Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


„  Google 


HARVARD  LAW  LIBRARY 


M4R  2  S  1916 


„Gooi^lc 


Jl ' 


Google 


Diq.izeobvl^OOQle 


„  Google 


BANKING    LAW 


NB\?V    YORK 


Chapter  2  of  Consolidated  Laws 
Chapter  369,  Laws  of  1914 


NOTES,  ANNOTATIONS  AND  REFERENCES 


GEORGE  WILSON  MORGAN 

OF  THE  NHW  YORK  BAR 


AMASA  J.  PARKER,  Jr. 

OF  TBB  ALBANY  BAR 


THE  BANKS  LAW  PUBLISHING  CO.  ^ 

11  PARK  PLACE  — ',- 


NEW  YORK 

1913 


„Gooi^le 


^^'' 


c 


COPTUORT,  lfll4 


THE  BANKS  LAW  PUBLISHING  00. 

COPXBIOHT,   IS  15 


THE  BANKS  LAW  PUBLISHING  CO. 

MAR  2  3  1916. 


)v  Google 


GEOKGE  C.  VAN  TUYL,  J«. 


A.  BAETOH  HEPBURN, 

TO  WBOH  TBK  BT&Tl  OV  NIW  TOBK  IB  INDUTBD  FOB 
THBIB  POBaSIOHI  AHD  INXBOT  JS  CONCKITDta  AMD 
■XlCUnNO     THB     PBISUfT     BBTtSIOK     OF    THfl     : 


)v  Google 


„  Google 


The  present  Banking  Law  (chapter  369  of  the  Laws  of  1914) 
was  submitted  to  the  Legislature  by  the  Van  Tuyl-Hepbum  Bank- 
ing Commission  on  February  25,  1914,  introduced  as  a  legislative 
bill  by  Senator  Heniy  W.  Pollock  and  Assemblyman  Simon  L. 
Adler  on  February  26th,  unanimously  passed,  with  slight  modi- 
fications, by  a  Democratic  Smate  and  a  Republican  Assembly  on 
March  25th,  and  signed  by  GJovemor  Martin  H.  Glynn  on 
April  16th. 

This  law  represents  the  results  of  the  work  of  the  Commission 
to  Revise  the  Banking  Law>  appointed  by  Superintendent  of 
Banks  George  C.  Van  Tuyl,  Jr.,  pursuant  to  chapter  705  of  the 
Laws  of  1913,  as  amended  by  chapter  3  of  the  Laws  of  1914.  The 
Commission  was  composed  lai^ly  of  m^i  of  wide  banking  es- 
perience>  who  wisely  selected  as  Chairman,  Mr.  A.  Barton  Hep- 
bum.  Under  Mr.  Hepburn's  leadership,  criticisms  of  the  old 
law  and  suggestions  for  the  revision  were  invited  from  all  who 
were  subject  to  the  provisions  of  the  then  existing  banking  stat- 
utes, and  from  many  students  of  financial  probl^ns.  Valuable 
assistance  was  rendered  to  the  Commission  by  the  various  State 
banking  associations,  by  the  State  Savings  and  Loan  Association, 
and  by  public  spirited  citizens  who  had  made  a  special  study  of 
the  problems  relating  to  small  loans.  Many  of  the  changes  both 
of  form  and  substance  were  su^;ested  by  Mr.  George  I.  Skinner, 
First  Deputy  Superintendent  of  Banks,  who  was  associated  with 
the  writer  as  counsel  to  the  Commission,  Mr.  Skinner's  ex- 
haustive knowledge  of  the  practical  workings  of  our  banking  laws 
gained  through  an  experience  in  the  Banking  Department  extend- 
ing over  a  period  of  seventeen  years  was  invaluable  to  the  Com- 
mission, and  contributed  largely  to  the  united  support  given  to 
the  bill  by  the  banking  community  of  the  State. 
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tI  Baheino  Law, 

The  Bubatantive  changes  in  the  present  revifiion  are  noted  under 
the  text  where  auch  changes  occur.  Many  changes  largely  formal 
have  been  made  for  the  purpose  of  unifying  the  arrangement  of 
the  various  articles.  The  powers  and  duties  of  the  Superintendent 
of  Sanies  have  been  gathered  together  in  article  II.  By  unifying 
the  manner  of  organizing  corporations  under  the  Banking  Law, 
of  supervising  them  and  the  individuals  within  its  provisions,  and 
of  reporting  to  the  Superintendent,  departmental  administration 
has  been  greatly  simplified.  Each  article,  so  far  as  it  relates  to 
beginning  business  and  continuing  as  a  going  concern,  is  com- 
plete in  itself.  The  advantage  of  this  arrangement  to  the  banker 
or  person  engaged  in  the  business  and  subject  to  the  provisions 
of  the  Banking  Law,  is  obvious.  The  manner  of  voluntarily  dis- 
continuing business  and  the  merger  of  this  class  of  corporations 
is  contained  in  article  XII. 

For  the  first  time,  certain  classes  of  private  bankers  have  been 
brought  under  the  supervision  of  the  Superintendent  of  Banks 
(article  IV),  and  a  beginning  has  been  made  toward  protecting 
small  savings  accounts  received  by  individuals  (see  note  to  %  ISO). 
The  making  of  small  loans  by  individuals  at  interest  in  excess 
of  six  per  centum  per  annum  has  also  been  brought  under  super* 
vision  by  provisions  contained  in  article  IX.  Sections  375  to  438 
of  article  X  provide  for  the  incorporation  by  savings  and  loan 
associations  of  a  land  bank,  patterned  after  the  German 
landschaften.  It  is  hoped  that  the  securities  to  be  issued  by  this 
corporation  will  help  to  solve  the  problem  of  mobilizing  rural 
credits. 

The  scholarly  work  of  Mr.  Edward  A.  CraighiU,  Jr.,  and 
Mr.  Hiram  Thomas  of  Breed,  Abbott  &  Morgan,  has  contributed 
materially  both  to  the  revision  of  the  Banking  Law  and  to 
whatever  virtues  this  book  may  possess. 

GEORGE  WILSON  MORGAN. 
32  Liberty  Street, 

New  York  City. 
May  12,  1914. 


)v  Google 


BANKING   LAW 


CHAPTER  369  OF  19x4. 

With  Amendmantt  igi^ 

AN  ACT  in  relation  to  banking  corporations,  and  individuals, 
parlnerdipB,  unincorporated  associationB  and  corporations 
under  tlie  supervision  of  the  banking  department,  constituting 
chaptOT  two  of  ibe  consolidated  laws. 

Affbovoi  b;  the  Governor  April  16,  1014.     Pasaed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  repreaenied  in  Senate 
and  Assembly,  do  enact  as  followa: 

ChaPTEH  2  OP  THE  CoNSOLIDATBD  LaWB. 

BANKING  LAW. 
^Article  I.  Bliort  tiUe;  defloitione  (|1  1-3). 

XL  Banking   daputment;    powers   and   duties   of   ■upannteDdent   and 
other  officers  (|$  10-83). 
m.  Bankfl   (Sl  100-14B). 
IV.  Private  bankers  (IS  150-172). 
V.  Truit  campanieH  (g|  lBO-223). 
Vr.  SavingB  banks  (H  230-281). 
Vn.  iDVMtment  companies  (|S  2»0-80B). 
VIII.  Safe  deposit  companies  (ii  315-331). 

IX.  Personal  loan  companies  and  personal  loan  brokers   (H  340-371). 
X.  Savings  and  loan  associations)    land   bank   of   the    state   of   New 

York  (Ii  375-438). 
XI.  Credit  unioDa  (IS  4S0-479). 
XII.  Forfeiture  of  corporate  existence  t^  non-user;  voluntar;  diBifIuti<« 
and  merger  of  corporations  (H  4B6-406). 
XHI.  Laws  repealed;  construction;  when  to  take  effect  (|j  600-S02). 

ABTICLE  Z. 

Short  title  and  deflnitioni. 
-'Section  1.  Short  tiUe. 

2.  DefinitioQB  of  persons . 

3.  Definitions  of  terms  used. 

«  1.  Sliort  titlA. 

This   chapter  shall  be  known  as  the  "  banking  law,"  and  shall 
be  applicable  to  all  corporations  and  iadiTiduals  defined  in  the 
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3  BANEiNa  Law.  §  3. 

next  section  and  to  such  otiier  corporations  and  individuals  as 
shall  subject  themselves  to  special  provisions  thereof,  or  who 
shall,  hy  violating  any  of  its  provisions,  become  subject  to  the 
penalties  provided  therein. 

Source. — Former  J  1. 

Jurisdiction  apeciUnlly  broadened  b?  amendment  so  as  to  include  others 
than  those  enumerated  in  |  2;  i.  e.,  those  who  shall  "subject  themselves 
to  special  provisions  thereof"  and  those  "subject  to  the  penalties  provided 
therein." 

§  2.  Definitions  of  persona  to  whom  chapter  la  applicable. 

Bank.  The  term,  "  bank,"  when  used  in  this,  chapter,  unless 
a  different  meaning  appears  from  the  context,  means  any  domestic 
moneyed  corporation,  other  than  a  trust  company,  au^orized  to 
discount  and  negotiate  promissory  notes,  drafts,  bills  of  exchange 
and  other  evidences  of  debt;  to  receive  deposits  of  money  and 
commercial  paper;  to  lend  money  on  real  or  personal  security; 
and  to  buy  and  sell  gold  and  silver  bullion,  foreign  coins  or  bills 
of  exchange. 

Individual  banker.  The  term,  "  individual  banker,"  when  used 
in  this  chapter,  means  any  individual,  partnership  or  unincor- 
porated association,  heretofore  authorized  by  the  superintendrait 
of  banks  co  engage  in  the  business  of  banking  pursuant  to  the 
banking  law. 

Private  hanker.  The  term,  "  private  banker,"  when  used  in 
this  chapter,  means  an  individual,  other  than  an  individual 
banker,  who,  by  himself,  or  as  a  member  of  a  partnership  or  un- 
incorporated association  other  than  an  unincorporated  express 
company  having  a  contract  with  a  railroad  company  or  railroad 
companies  for  the  operation  of  an  express  service  upon  the  lines 
thereof,  is  engaged  in  the  business  of  receiving  deposits  subject 
to  check  or  for  repayment  upon  the  presentation  of  a  pass  book, 
certificate  of  deposit  or  other  evidence  of  debt,  or  upon  the  re- 
quest of  the  depositor,  or  in  the  discretion  of  such  individual, 
partnership  or  unincorporated  association ;  of  receiving  money  for 
transmission;  of  discounting  or  negotiating  promissory  notes, 
drafts,  bills  of  exchange  or  other  evidences  of  debt ;  of  buying  or 
selling  exchange,  coin  or  bullion ;  or  is  engaged  in  the  business  o£ 
transacting  any  part  of  such  business.  The  term,  "  private 
banker,"  when  so  used,  shall  include  the  executor  or  administrator 
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§  3.  Short  Title;  Definitions.  3 

of  a  deceased  private  bauker  and  a  partnerEhip  or  nnincoiporated 
association  of  private  bankers. 

Trust  company.  The  term,  "  trust  company,"  when  used  in 
this  chapter,  means  any  domestic  corporation  formed  for  the  piu> 
pose  of  taking,  accepting  and  executing  such  trusts  as  may  be 
lawfully  committed  to  it,  acting  as  trustee  in  the  cases  prescribed 
by  law,  receiving  deposits  of  money  and  other  personal  property, 
and  issuing  its  obligations  therefor,  and  lending  money  on  real 
or  personal  securities. 

Savings  basiJc.  The  term,  "  savings  bank,"  when  used  in  this 
chapter,  means  a  corporation  authorized  by  the  laws  of  this  state 
only  to  receive  money  on  deposit  in  such  sums,  to  invest  the  same 
in  such  securities,  obligations  and  property,  and  to  declare,  credit 
and  pay  from  its  earnings  such  dividends,  as  may  be  prescribed 
by  law. 

Investment  company.  The  temn,  "  iuvestmrait  company,"  vfhen. 
used  in  this  chapter,  means  any  corporation  other  than  an  insur- 
ance corporation  formed  under  the  laws  of  this  state  or  of  any 
other  state,  and  doing  business  in  this  state  for  the  purpose  of 
selling,  offering  for  sale,  or  n^otiating  to  individuals  other  than 
bankers  bonds  or  notes  secured  by  deed  of  trust  or  mortgages  on 
real  property  or  ehoses  in  action,  owned,  issued,  negotiated  ox 
guaranteed  by  it,  or  for  the  purpose  of  receiving  any  money  or 
property,  either  from  its  own  members  or  from  other  persons,  and 
entering  into  any  contract,  engagement  or  undertaking  with  them 
for  the  withdrawal  of  euch  money  or  property  at  any  time  with 
any  increase  thereof,  or  for  the  payment  to  them  or  to  any  per- 
son of  any  sum  of  money  at  any  time,  either  fixed  or  uncertain. 

Safe  deposit  company.  The  term,  "  safe  deposit  company," 
when  used  in  this  chapter,  means  every  domestic  corporation 
formed  for  the  purpose  of  taking  and  receiving  as  bailee  for  safe- 
keeping  and  storage,  jewelry,  plate,  money,  specie,  bullion,  stocks, 
bonds,  securities  and  valuable  papers  of  any  kind  and  other  valu- 
able personal  property,  on  deposit  and  guaranteeing  their  safety 
upon  such  terms  and  for  such  compensation  as  may  be  agreed  upon 
\^  the  company  and  the  respective  bailors  thereof,  and  to  rent 
vaults  and  safes  and  other  receptacles  for  the  purpose  of  such 
safe-keeping  and  storage. 

Personal  loan  company.  The  term,  "  personal  loan  company," 
vben  used  in  this  chapter,  means  any  corporation  organized  under 
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4  Baitrinq  Law.  §  2. 

chmpter  tbrae  liundzed  twoct^-six  of  the  lawa  of  ei^teen  hnsdred 
ninety-five,  as  amended  by  chapter  seven  hundred  six  of  the  laws 
of  eigiiteen  hundred  ninety-five,  chapter  two  hundred  six  of  the 
laws  of  ei^been  hundred  uinety-siz,  chapter  seventy-eight  of  the 
laws  of  ninetean  hundred  two,  and  cbapter  three  hundred  thir^- 
Hobo  ^  the  laws  of  nineteen  hundred  five,  article  ten  of  chapttf 
aix  hmulred  ei^ty-mne  of  the  laws  of  nineteen  hundred  nine^  or 
article  nine  of  this  chapter,  and  authorized  by  the  superintendent 
of  banks  to  engage  in  the  business  of  making  small  loans  to  needy 
borrowers  not  exceeding  two  hundred  dollars  to  any  individual  at 
any  one  time  at  interest  exceeding  the  rate  of  sis  per  c«itum  pra 
annnm,  pursuant  to  the  provisions  of  this  chapto*. 

Personal  loan  hroker.  The  term,  "  personal  loan  broker," 
when  used  in  this  .chapter,  means  any  individual,  who,  by  himself. 
or  as  a  member  of  a  partnership  or  unincorporated  association,  is 
authorized  hj  the  superintendent  of  banks  to  engage  in  the  busi- 
ness of  making  small  loans  to  needy  borrowers  not  exceeding  two 
hundred  dollars  to  any  individual  at  any  one  time  at  interest  ex- 
ceeding the  rate  of  six  per  centnm  per  annum,  pursuant  to  the  pro- 
visions of  this  diapter.  The  term,  "  personal  loan  broker,"  when 
so  used,  includes  any  partnerdiip  or  unincorporated  association  of 
personal  loan  bn^cars. 

Savings  and  loaai  aasociaHoTi.  The  term,  "  savings  and  loan 
association,"  i^en  used  in  this  chapter,  means  a  domestic  moneyed 
but  non-stoek  corporation  formed  for  the  purpose  of  encouraging 
industry,  frugality,  home-building,  the  saving  of  money  by  its 
members,  the  aocumulatJon  of  savings,  the  lending  of  such  accumu- 
lations to  its  members,  and  the  repayment  to  each  member  of  his 
savings  when  they  have  accmnulateu  to  a  certain  sum,  or  at  any 
time  when  he  shall  desire  the  same,  or  the  association  shall  desire 
to  repay  the  same,  The  term,  "  savings  and  loan  association," 
shall  include  every  corporation,  company  or  association  doing  busi- 
neea  in  this  state  and  having  for  a  part  of  its  title  or  name  the 
words  "building  association,"  "building  and  loan  associaticai," 
"  building  and  mutual  loan  association,"  "  savings  and  loan  asso- 
ciation," "savings  association,"  "  co-operative  loan  association,"  or 
"  eo-operstiv«  bank,"  and  every  corporation,  company  or  associa- 
tion whose  ^ares  are  wholly  or  in  part  payable  by  a  cumulative 
fund  in  n^alia  or  periodical  instalments,  or  which  is  doing  busi- 
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nesa  in  the  form  and  of  a  character  similar  to  that  authorized  by 
this  chapter  organized  or  incorporated  in  this  state. 

Land  hank  of  the  state  of  New  York.  The  term  "  land  bank 
of  the  state  of  New  York,"  when  used  in  this  chapter,  mema  a 
domestic  moneyed  bat  non-stock  co-operative  corporation  for  hst^ 
ings,  the  m«nbership  of  which  is  composed  of  "eavings  and  loan 
associationg,"  doing  bosiness  in  pursuance  of  the  provisions  of  ar- 
ticle ten  of  this  chapter,  for  the  purpoae  of  issuing  and  redeeming 
debenture  bonds  secured  by  first  mortgages  pledged  by  its  members, 
and  for  otherwise  promoting  their  interests. 

Credit  vnicm.  The  term,  "  credit  union,"  when  used  in  this 
chapter,  means  a  domestic  moneyed  but  ncm-stodE  corporation  or- 
ganized under  article  eleven  of  chapter  six  hundred  eighty-nine 
of  the  laws  of  nineteen  hundred  nine,  as  amended  by  chapter  five 
hnndred  raghty-two  of  lihe  laws  of  nineteen  hundred  thirteen,  or 
article  eleven  of  this  chapter,  for  the  purpose  of  pramoting  thrift 
among  its  members  and  of  making  loans  to  its  members  at  reason- 
able rates  with  or  without  security. 

Source. —  Former  |  2  with  sUerationB  and  additions. 

BANX. —  Much  of  the  altered  language  of  thia  definition  was  taken  from 
sabdiTision  1  of  former  J  88  relating  to  the  powers  of  banks.  The  worts 
"  r«»l  or"  are  new.  The  power  to  issue  eirculation  has  been  omitted  owing  to 
the  federal  tax  on  state  bank  circulation,  and  to  the  eurrenc;  featnres  of  the 
federal  reserve  act  —  of  which  member  state  banks  ma;  take  advantage, 

INDIVIDUAL  BANKER. —  The  present  law  makes  no  provision  for  hidi- 
vidnal  bankers  not  already  engaged  in  businesB;  bnt  the  rights  of  those  en- 
gaged in  business  at  the  time  the  act  took  effect  are  preewved  l^  f  143.  At 
that  time  only  one  individual  banker  was  engaged  in  business  in  the  state. 

Under  the  former  law  the  term  meant  a  person  who  bod  complied  with  tba 
reqnirements  of  law  and  waa  authorised  by  the  banking  department  to  en- 
gage in  the  business  of  banking,  and  woe  eubject  to  the  banking  law  and  tba 
supervision  of  the  superintendent  of  banks.  IVople  v.  Doty,  90  N,  Y.  2S6j 
Perkins  v.  Smith,  118  N.  Y.  441;  People  v.  Young,  207  N.  Y.  522,  fiSS;  H«U  V. 
Baker,  00  App.  Div.  131. 

This  is  the  meaning  of  the  term  as  used  in  S  11  of  the  Tax  Law  (pott). 
Atty.-Gen,  Rep.  (1810)  67a 

PRIVATE  BANKER.— This  definition  is  new.  UntU  the  passage  of  the 
present  law  no  private  bankers  were  subject  to  the  supervision  of  the  super- 
intendent of  banks.    See  note  to  i  ISO. 

Previous  to  that  time  the  term  had  a  well-recognized  meaning,  viz.,  a  per- 
son or  firm  engaged  in  the  banking  business  without  authwitj  from  the 
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banking  department  and  not  enbjei^  to  the  banking  law  or  the  Bup«rviaioii 
of  the  superintendent  ot  banks.  People  v.  Doty.  80  N.  Y.  225.  Perkini  v. 
Smith,  116  N.  Y.  441;  People  v.  Young,  207  N.  Y.  522,  628;  Hall  v.  Baker, 
ee  App.  DiT.  lai. 

TRUST  COMPANY.— This  definition  is  identical  with  that  contained  in 
former  i  2. 

SAVINGS  BANK. —  Former  definition  revised  so  as  to  negative  more  clearly 
implied  powere.  "Dividends"  hae  been  Bubstituted  for  "interest"  in  refer- 
ring to  earnings  credited  to  depoeitors. 

INVESTMENT  COMPANY.— ThU  definition  differs  from  that  ot  "Mort- 
gage, Loan,  or  Investnient  Corporation  "  contained  in  former  J  2  in  that  the 
words  "to  individuals  other  than  bankers"  have  been  inserted.  The  purpose 
of  the  insertion  was  to  exelude  from  the  operation  of  the  act  corporations 
which  do  not  sell  to  the  public.  The  clause  defining  foreign  asaociations  and 
individuals  as  foreign  corporations  has  been  omitted  becftuae  the  purpose  of  its 
inclusion  was  in  conflict  with  the  federal  constitution. 

Opinion  that  a  corporation  which  receives  money,  accumulates  and  agrees 
to  pay  back  is  under  the  supervision  of  the  banking  department.  Atty.-Gen. 
Rep.  (1996)  20S. 

As  to  the  right  of  corporations  organized  under  the  Business  Corporations 
Law  to  exercise  investment  company  powers,  see  post,  notes  to  Si  293,  309. 
SAFE  DEPOSIT  COMPANY.— Identical  with  the  definition  in  former  i  2. 
PERSONAL  LOAN  COMPANY.— This  differs  slightly  in  language  from  the 
definition  of  "Personal  Loan  Aesociation"  in  former  {  2.  The  amendment 
expresses  the  special  power  possessed  by  such  corporations  to  charge  intwest 
in  excess  of  six  per  centum  per  annum. 

PERSONAL  LOAN  BROKER. —  New,  Such  brokers  were  not  regulated 
onder  the  former  Banking  Law.    Bee  note  under  f  359. 

SAVINGS  AND  LOAN  ASSOCIATION.— The  first  sentence  of  this  defi- 
nition varies  but  slightly  from  that  contained  in  former  i  2,  the  principal 
change  l>eing  the  insertion  of  the  words  "  domestic  moneyed  but  non-stock." 
The  second  sentence  is  identical  in  substance  with  former  |  238,  except  no 
provision  is  made  for  foreign  corporations  or  associations  not  already  engaged 
in  business  in  the  state  when  the  present  law  took  effect. 
LAND  BANK  OF  THE  STATE  OF  NEW  YORK.— New.  See  noU  to  f  450. 
CREDIT  UNION.— Practically  the  same  as  the  definition  in  former  |  2. 
Words  "  domestic  moneyed  but  non-stock  "  inserted. 
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S  3.  Beflnitioiii  of  teiuu  ued  in  chapter. 

Guaranty  fund.  Tlie  term  "  guaranty  fund,"  when  used  in 
this  chapter,  means  a  fund  created  by  a  mutual  non-atock  corpo- 
ration to  which  this  chapter  is  applicable  and  pursuant  to  its  pro- 
vieions,  from  its  earnings  or  from  contributions,  which  is  not  avail- 
able for  the  paym«nt  of  expenses,  so  long  as  such  corporation  has 
any  undivided  profits,  or  for  the  payment  of  dividends,  and  againat 
which  losses  upon  its  investments,  whether  resulting  from  deprecia- 
tion in  the  value  of  its  securities  or  otherwise,  may  be  charged, 
without  encroaching  upon  its  undivided  profits  or  net  earnings, 
until  such  guaranty  fund  is  exhausted. 

Surplus.  The  term,  "  surplus,"  when  used  in  this  chapter, 
means  the  excess  of  assets  over  liabilities  including  liability  to 
stockholders. 

Surplus  fund.  The  term,  "  Burplus  fund,"  when  used  in  this 
chapter,  means  a  fund  created  pursuant  to  the  provisions  of  article 
three  or  five  of  this  chapter  by  a  bank  or  trust  company  from  its 
net  earnings  or  undivided  profits,  which  to  the  amount  specified  in 
Buch  articles  is  not  available  for  the  payment  of  dividends  and 
cannot  be  used  for  the  payment  of  expenses  or  losses  so  long  as 
any  such  corporation  has  undivided  profite. 

Total  profits.  The  term,  "  total  profits,"  when  used  in  this 
chapter,  means  the  total  amount  of  undistributed  net  earnings  of 
any  corporation  to  which  this  chapter  is  appliosible  from  the  date 
of  its  oi^^ization,  including  sudi  portions  of  its  surplus  fund  or 
guaranty  fund  as  have  been  derived  from  net  earnings  or  from 
undivided  profits. 

Undivided  profits.  The  term,  "  undivided  profits,"  when  used 
in  this  chapter,  means  the  credit  balance  of  the  profit  and  loss  ac- 
count of  any  corporation  to  which  this  chapter  is  applicable. 

Net  earnings.  The  term,  "  net  earnings,"  when  used  in  this 
chapter,  means  the  excess  of  the  gross  earnings  of  any  corporation 
to  which  this  chapter  is  applicable  over  expenses  and  losses  chai^e- 
able  against  such  earnings  during  any  dividend  period. 

Dividend  period.  The  term,  "  dividend  period,"  when  used  in 
this  chapter,  means  the  period  from  the  date  aa  of  which  the  last 
dividend  of  any  corporation  to  which  this  chapter  is  applicable 
was  declared  to  the  date  selected  for  the  declaration  of  the  next 
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dividend;  or  the  period  from  the  date  whoi  ita  corporate  existence 
began,  to  the  date  as  of  which  the  first  dividend  is  declared. 

Time  deposits.  The  term,  "  time  deposits,"  when  used  in  this 
chapter,  means  all  deposits  the  payment  of  which  cannot  legally 
be  required  within  thirty  days. 

Demand  deposits.  The  term,  "  demand  deposits,"  whan  used  in. 
this  chapter,  means  deposits  payment  of  which  can  legally  be  re- 
quired within  thirty  days. 

Aggregate  demand  deposits.  The  term  "  aggregate  demand  de- 
posits," when  used  in  this  chapter,  means  the  deposits  against  which 
reserves  must  be  maintained,  by  banks,  trust  companies  and  pri- 
vate and  individaal  bankers  and  includes  total  deposits,  all  amounts 
due  to  banks,  bankers,  trust  companies  and  savings  banks,  the 
amounts  due  on  certified  and  cashiers'  checks,  and  for  unpaid  divi- 
dends, less  the  following  items: 

Total  time  deposits: 

Depoaita  secured  by  the  deposit  of  outstanding  unmatured 
stocks,  bonds  or  other  obligations  of  the  state  or  city  of  New  York; 

Deposits  to  an  amount  not  exceeding  either  the  market  or  par 
value  of  outstanding  unmatured  stocks,  bonds  or  other  obligations 
of  the  state  or  city  of  New  York  owned  and  held  by  such.corpora- 
tion  or  banker; 

The  amounts  due  it  on  demand  from  banks,  bankers  and  trust 
companies  other  than  ita  reserve  depositaries,  including  foreign  ex- 
change balances  credited  to  it  and  subject  to  draft; 

The  excess  due  it  from  reserve  depositaries  over  the  amonnt  re- 
quired to  maintain  its  total  reserves. 

Reserves  on  hand.  The  term,  "  reserves  on  hand,"  wh«i  nsed 
in  this  chapter,  means  the  reserves  against  deposits  kept  in  the 
vault  of  any  individual  or  corporation  pursuant  to  the  provisions 
of  this  chapter. 

Reserves  on  deposit.  The  term,  "  reserves  on  deposit^"  whea 
used  in  this  chapter,  means  the  reserves  against  deposits  maintained 
1^  any  individual  or  corporation  pursuant  to  this  chapter  in  re- 
serve depositaries,  or  in  a  federal  reserve  bank  of  which  such 
corporation  is  a  member,  and  not  in  excess  of  the  amount  author- 
ized by  this  chapter. 

Total  resertes.  The  term,  "  total  resenres,"  when  med  in  this 
chapter,  means  the  aggregate  of  reserves  on  hand  and  reserves  on 
deposit  maintained  pursuant  to  the  provisions  of  this  chapter. 
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Reserve  depositary.  The  term,  "reserve  depoftitary>"  when  iiaed 
ia  this  chapter,  means  a  bank,  trust  company  or  banking  corpora- 
tion designated  bj  the  superintendent  of  banks  as  a  depositeij  for 
reserves  on  deposit. 

Stockholder,  The  term,  "  stockholder,"  when  naed  in  this  chap- 
ter, unless  otherwise  qualified,  means  a  person  who  appears  by  the 
books  ai  a  stock  corporation  to  be  the  owner  and  bolder  of  one  or 
more  shares  of  the  stock  of  such  corporation. 

Shareholder.  The  term,  "  diareholder,"  when  used  in  this  diap- 
ter,  means  a  member  of  a  savings  and  loan  association,  land  bank 
or  credit  union. 

Population.  The  term,  "  pt^ulation,"  wliea  used  in  this  chap- 
ter, means  population  as  determined  by  the  last  state  or  federal 
enumeration;  or  when  used  in  connection  with  the  words  "unin- 
corporated village,"  as  determined  by  the  superintendent  of  banks 
from  the  best  available  sources  of  information. 

Source. —  Nen.  None  of  tbeae  terras  was  defined  in  the  former  law  except 
'■  stockholder." 

.AGGREGATE  DEMAND  DEPOSlia— The  Muount  of  deposits  against 
wkicii  reeerves  trere  required  to  be  carried  under  the  former  law  (Banks, 
I  97;  Trust  Companies,  |  19B)  excluded  "an  smount  equal  b>  the  market 
value,  but  not  exceeding  the  par  value "  of  obligations  of  the  State  oil 
Citj  of  New  York  owned  by  such  institution,  but  keld  by  public  officers  in 
trust  for  such  inatitution.  This  provision  has  been  eliminated  in  the  new 
law  bf  tbe  definition  of  aggregate  demand  deposits,  and  only  the  value  of 
such  items  may  be  excluded  as  are  owned  and  held  by  such  institution.  Bank 
credits  receivable  on  demand  in  excess  of  the  amount  of  ite  total  reserves 
maintained  as  reserves  on  deposit  may  also  be  excluded. 

STOCKHOLDER.— The  dclinitioii  in  former  g  2  included  not  only  holders  of 
record  but  all  other  legal  and  equitable  owners,  with  the  exception  of  certain 
pledgees.  Such  definition  has  formed  originally  part  of  a  sectiMi  flxing  tbe 
luibitUi/  of  stockholders  to  creditors  of  tbe  corporation  and  should  have  been 
left  there.  As  to  who  are  liable  under  the  present  law  as  stockbolders  of 
banks,  see  i  120;  of  trust  companies,  see  |  206;  of  safe  deposit  companies, 
see  I  K2. 

The  term  "stockholder"  as  used  in  former  |  36  (new  %  4B0)  meant  the 
actual  owner  of  the  stock.  Matter  of  Bogen,  102  App.  Div.  466,  Under  the 
present  definition,  tbe  proceeding  provided  tor  by  that  section  can  only  be 
taken  by  the  holder  of  record. 

SHAREHOLDER.— Members  of  these  corporations  are  not  "stockholders" 
in  tbe  ordinary  sense.  Their  status  Is  more  nearly  analogous  to  that  of  de- 
positors in  savings  banks.     Atty.-Gen.  Rep,  (ISIO),  8il. 


)v  Google 
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Buikiiig  department;  powers  and  daties  of  superintendetit 
Section  10.  BankEi^  department;  euperint«iideiit. 

11.  Official  seal  of  superintendent. 

12.  Offices  and  furniture. 

13.  DeputieH,  clerks,  examinera,  special  agents  and  other  employeeB. 

14.  Bond  of  deputy  acting  as  superintendent. 
16.  Restrictions  on  examiners. 

16.  HetireniRnt  of  deputies,  clerks  and  examiners. 

17.  How  expenses  of  department  defrayed. 

19.  Fees  for  copies  and  certi  Scat  ions. 

15.  Reimbursement  of  state  treaaury. 

20.  Notice  of  intention  to  organize. 

21.  Superintendent  shall  refuse  to  ftle  defective  certificate. 

22.  Filing  certilicate  for  examination. 

23.  Investigation  of  applicant. 

24.  Authorization  certificate. 

26.  Investigation  of  private  banker's  affidavit. 

26.  Kevocation  of  acceptance  of  private  banker's  affidavit. 

27.  Licenses  to  foreign  corporations. 

28.  Superintendent  as  attorney  to  accept  service  of  process. 

25.  Revocation  of  authorization  certiAcate  or  license  in  certain  caaei. 

30.  Assessments  for  encroachments  on  reserves. 

31.  FroceedingB  for  violations  of  chapter. 

32.  Assessments,  penalties  and  forfeitures  entitled  to  priority. 
.  33.  Securities  deposited  with  superintendent. 

34.  Application  of  interest  or  proceeds  to  assessmente  or  peoalties. 

35.  Exchange  of  securities. 

36.  Examination  and  comparison  of  securities. 

37.  Return  of  securities. 

3S.  Designation  of  reserve  depositaries. 

39.  Examinations   and   special   investigations. 

40.  Result  of  examination  of  savings  bank  to  be  certified  on  records. 

41.  Examiners'  and  special  agents'  reports. 

42.  Reports   from   corporations,   bankers  and   brokers. 

43.  publication  of  summary  of  reports. 

44.  Superintendent's  powers  as  trustee  for  creditors  and  depositors. 
4G.  Unclaimed  deposits,  dividends  and  interest. 

46.  Publication  of  unclaimed  sums. 

47.  Index  of  persons  entitled  to  unclaimed  sums. 

45.  Discretion  of   superintendent. 

49.  Extension  of  time  by  Buperint«ndent. 
GO.  Change  of  location. 
51.  Branch  offices. 
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Bection  52.  List  of  legal  investments  for  aaviogs  banka. 
S3.  Estimated  market  value  of  bonds. 

64.  Valuation  of  socuritiea  in  arrears  of  interest 

65.  Requiring  Bale  of  Beciu-itiea  by  ■KTinge  bank. 

50.  Orders  of  Buperinteodent. 

57.  When  superin  Undent  may  take  possession, 
SS.  When  poBsesaion  may  terminate. 

59.  Ma;  report  delinquencies  to  attorney -general. 

60.  Relief  against  superintendent's  action. 

51.  Resumption  of  business. 

62.  Special   duties,  assistants,  counsel  and  other  employees. 

63.  Payment  of  expenses. 

64.  Procedure  where  attorneys'  liens  asserted. 

65.  Notice  to  persona  holding  assets. 

66.  Inventory  of  assets. 

67.  Property  held  by  delinquent  as  bailee. 
66.  Effect  of  notice  on  bailment  contract. 

69.  Liquidation  and  conservation  of  assets. 

70.  Deposit  of  moneys  collected. 

71.  Superintendent's  powers  to  act  for  delinquent. 

72.  Notice  to  creditors. 

73.  Listing  claims. 

74.  Objections  to  claims. 

75.  Acceptance  or  rejection  of  claims. 

76.  Effect  of  acceptance. 

77.  Judgments  against  delinquent  not  liens. 

78.  Dividends  to  creditors. 

79.  Stockholders'  meeting. 

80.  Enforcement  of  stockholders'   liability. 

81.  Actions  against  directors,   trustees  or  officers. 

82.  Public  information  as  to  department. 
S3.  Annual   report  of  superintendent. 

8  10.  BanMiig  department;  Buperintendent ;  appointment;  term  of 
office;  qualifioationi;  compeuation;  oath;  bond. 
There  shall  continue  to  be  a  banking  department  chained  with 
the  execution  of  the  laws  relating  to  the  individuals,  partnerships, 
unincorporated  aseociations  and  corporations  to  which  this  chapter 
is  applicable.  The  chief  officer  of  such  department  shall  continne 
to  be  known  as  the  superintendent  of  banks.  He  shall  hare 
BuperviBion  of  ererj  auch  individual,  partnership,  unincorpo- 
rated association  and  corporation,  and  ahall  exercise  such  pow- 
ers and  perform  such  duties  as  are  conferred  and  imposed 
upon   him    by    this   chapter    or    by    any    law    of    this    state. 
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The  superintendent  of  banks  shall  be  appointed  by  the  governor, 
hj  and  with  the  advice  and  consent  of  the  senate,  and  after  the 
tennination  of  the  terra  of  ofBce  of  the  incumbent  at  the  time 
this  act  takes  effect  shall  hold  bia  office  for  the  term  of  three  years, 
banning  on  the  firat  day  of  July  succeeding  his  appointment  and 
ending  on  the  first  day  of  July  in  the  third  calendar  year  there- 
after, provided  that  the  term  of  c^ce  of  the  superintendent  ap- 
pointed to  succeed  the  superintendent  who  was  in  office  on  the 
first  day  of  January,  nineteen  hundred  and  fourteen,  shall  con- 
tinue until  the  first  day  of  July,  nineteen  hundred  and  seventeen, 
and  that  a  vacancy  in  such  office  shall  be  filled  only  for  the  balance 
of  the  unexpired  term.  The  superintendent  shall  not,  either 
directly  or  indirectly,  be  interested  in  any  corporation  to  which 
this  chapter  is  applicable,  or  engage  in  business  as  a  private 
banker  or  personal  loan  broker.  After  the  termination  of 
the  term  of  office  of  the  incimibent  at  the  time  this  act  takes  effect, 
the  euperintendent  of  banks  shall  receive  an  annual  salary  of 
ten  thousand  dollars,  to  be  paid  monthly.  The  superintendent 
shall,  within  fifteen  days  from  the  time  of  notice  of  his  appoint- 
ment, take  and  subscribe  the  ctmstitutional  oath  of  office  and  file 
the  same  in  the  office  of  the  secretary  of  state,  and  execute  to  the 
people  of  the  state  a  bond  in  the  sum  of  fifty  thousand  dollars, 
with  two  or  more  sureties  to  be  approved  by  the  comptroller  and 
treasurer  of  the  state,  conditimied  for  the  faithful  discharge  of 
the  duties  of  his  office. 

Source. — Former  i   3.. 

Oath  of  office,  aet  CoriBtitution,  Art,  13,  |  1. 

Official  boodfl,  see  Pub.  Off.  Law,  »  11,  12. 

Digqualification  of  iuperinteadent  to  serve  on  jury,  B«e  Judiciury  Law,  i  503, 

APPOINTMENT  TO  FILL  VAG.INCY.—  One  appointed  to  fill  the  vacancy 
created  by  the  resignation  of  the  Superintendent  of  Banks  hold  office  for  the 
balance  of  the  une:ipired  term.     Atty.-Oen.  Hep.  (laW)  8fl. 

AN  ASSIGXMEJJT  FOR  THE  BENEFIT  OF  CREDITORS  by  a  corporatioB 
organized  under  the  banking  law  does  not  limit  or  interfere  with  the  superin- 
tendent's powers  over  Bucfa  corporation.    Atty.-Oen.  Rep.  (1901)  265. 

S  11.  Official  teal  of  HupeiinteKdent;  lealed  iiutnunemts  to  be  xeceired 
in  eridBHce  and  reearded. 
The  secretary  of  state  shall  provide  the  superintendent  of  banks 
with  an  official  seal.    Every  paper  executed  by  him  as  such  super- 
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intendent  in  pnrsnance  of  any  anthority  conferred  on  him  hj  l«w, 
and  sealed  with  his  seal  of  office,  shall  he  reoetved  in  cvideaoe,  and 
may  he  recorded  in  'die  prc^r  i«cordiiig  offioes  in  the  same  manner 
and  widi  the  same  effect  aa  a  deed  regularly  acknowledged. 

Source. —  Fonner  i  i. 

Form  of  Be>],  lee  State  Law,  jf  70-74;  Pub.  OS.  Law,  f  40. 

Seftled  docimientB  aa  evidence,  see  Code  Civ.  Proe.,  f  S33. 

§  12.  Officei  and  fnmitore. 

The  trustees  or  other  officers  having  by  law  the  custody  of  the 
public  buildings  at  tbe  state  capital,  shall  assign  to  the  superintend- 
ent auitabld  rooms  therein  for  conducting  the  hnsiness  of  the  bank- 
ing department  Tbe  superintendent  shall,  from  time  to  time,  fur- 
nish the  necessary  furniture,  stationery,  fuel,  lights  and  other 
oroper  convenifflicea  for  the  tranaaotion  of  such  husineao. 
Source. —  Former  |  6.  ' 

S  13.  Sepaties,  clerks,  exsmlners,  special  agents  and  other  employees; 
appointment;  compensation;  oath  of  offloe. 
The  superintendent  may  appoint  a  first,  a  seccaid,  a  third,  and 
a  fourth  deputy,  and  shall  employ  from  time  to  time  such  clerks, 
examiners,  special  agents  and  other  employees  as  he  may  need  to 
discharge  in  a  proper  manner  the  duties  imposed  upon  him  by 
law.  They  shall  perform  such  duties  as  the  superintendent  shall 
assign  to  them  and  their  compensation  shall  be  fixed  by  him  and 
paid  monthly.  Every  deputy  ehall,  within  fifteen  days  after  notice 
of  his  appointment,  take  and  subscribe  the  constitutional  oath  of 
ofSoe,  and  file  the  same  in  the  office  of  the  secretary  of  state.  Every 
examiner  shall,  before  entering  upon  hie  duties  as  sudi  examiner, 
take  and  subscribe  the  constitutitHial  oath  of  office  and  file  the 
same  in  the  office  of  the  clerk  of  the  county  where  be  resides. 
Source.— Former  |  5. 

Amended  by  L.  1915,  chap.  6S8.    In  effect  iSxj  10,  1Q16. 

Tbe  proTisiMi  aa  to  the  examiner's  oath  of  office  ia  taken  from  former 
I  11.  The  proTuiona  for  the  appointment  of  a  fourth  deputy  and  of  special 
agents  are  new. 
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14  Bankiso  Law.  §§   14, 15. 

AppointDient  of  special  deputies  to  aeeist  in  liquidation,  B«e  i  62. 

Bonds  of  deputies,  see  Pub.  Off.  Law,  H   11,  12. 

Mieconduct  b;  officers  of  Banking  Departmeot,  •««  Penal  Law,  J  300  post. 

COMPENSATION  OF  SPECIAL  EXAMINER.— Where  a  special  examiner 
did  not  apply  to  the  superintendent  for  a  certificate  until  nearly  ten  years 
after  the  completion  of  the  services,  it  was  held  that  the  Superintendent 
properly  refused  on  the  ground  that  the  claim  was  barred  by  lapse  of  time; 
also  that  mandamus  did  not  lie  to  compel  the  granting  of  such  certificate, 
the  remedy,  if  any,  being  by  certiorari.  People  v.  Rreston,  62  Hun  185,  aff'd 
131  N.  V.  644. 

§  14.  Bond  of  depnty  acting  as  superintendent,  when  required. 

In  case  of  a  vacancy  in  the  office  of  superintendent,  or  in  case  of 
his  absence  or  inability  to  act,  for  thirty  successive  days,  none  of 
his  deputies  shall  thereafter  act  as  superintendent,  until  the  first 
deputy,  or  if  there  be  a  vacancy  in  the  office  of  first  deputy,  or  he 
be  absent  or  unable  to  act,  the  second  deputy  or,  if  there  be  a  va- 
cancy in  the  office  of  second  deputy,  or  he  be  absent  or  unable  to 
act,  the  third  deputy,  or  if  there  be  a  vacancy  in  the  office  of 
third  deputy,  or  he  be  absent  or  unable  to  act,  ^e  fourth  deputy, 
shall  have  cKecuted  to  the  people  of  the  state  a  bond  in  the  penalty 
of  fifty  thousand  dollars,  with  two  sureties  to  be  approved  by  tihe 
comptroller  and  treasurer  of  the  state,  conditioned  for  the  faithful 
discharge  of  the  duties  of  the  office  of  superintendent  while  such 
deputy  acts  as  sudi  supffl'intendent. 
SoQiGOr— <  Pormer  |  S. 

§  16.  Restrictions  on  examiners;  penalty. 

!No  examiner  shall  be  appointed  receiver  of  any  corporaticoi 
or  private  or  individual  banter  or  personal  loan  broker  whose 
books,  papers  and  affairs  he  shall  have  examined  pursuant  to  a 
commission  from  the  superintendent,  but  he  may  be  appointed  by 
the  superintendent  a  special  deputy  to  assist  in  the  liquidation  of 
any  such  corporation,  banker  or  broker  under  section  sixty-two  of 
this  article.  No  examiner  shall  obtain  a  loan  from  any  individual, 
partnership,  unincorporated  association  or  corporation  to  which 
this  chapter  is  applicable,  or  receive,  either  directly  or  indirectly, 
from  any  such  individual,  partnership,  unincorporated  association 
or  corporastion,  or  from  any  ofScer  or  employee  tiiereof,  any  sum  of 


)v  Google 


§§  16, 17-     PowEEa  AND  Ddties  of  Supekintendbnt,  15 

money  or  other  valuable  thing  by  way  of  gift,  credit  or  otherwise. 
A  violation  of  the  provisions  of  this  section  by  any  examiner  shall 
constitute  sufficient  grounds  for  his  removal  by  the  superintendent. 

The  rest  of  the  sec- 

AppoiDtment  of  special  depntiea,  aee   i   62. 

CompensatioD  of  examiners  acting  as  special  deputies,  see  i  63. 


§  16.  Retirement  of  deputies,  clerks  and  examiners. 

The  superintendemt  may,  in  his  discretion,  reftire  any  deputy, 
clerk  or  examiner  who  shall  have  served  in  "the  department  for  a 
period  of  twenty  years  and  who  shall  have  become  physically  or 
mentally  incapacitated  for  t)he  further  performance  of  the  duties 
of  his  position.  A  person  retired  from  service  pursuant  to  this 
section  shall  be  paid  out  of  the  funds  appropriated  to  the  bank- 
ing department  an  annual  sum,  in  equal  monthly  inatf-lmente,  equal 
to  one-half  of  the  average  amount  of  his  annual  or  per  diem  salary 
for  the  period  of  two  £soal  years  preceding  the  time  of  such 
retirement. 
Soorw.^ — Former  f  Sc 

§  17.  How  expenses  of  department  defrayed;  anestmenti. 

All  the  expenses  incurred  in  and  about  the  conduct  of  the  busi- 
ness of  the  banking  department,  including  the  compensation  of  the 
superintendent,  his  deputies,  clerks,  e^iamlners,  special  agents  and 
other  employees,  shall  be  paid  in  the  first  instance  out  of  the  state 
treasury  on  the  certificate  of  the  superintendent  and  the  ■^arrant  of 
the  comptroller. 

All  general  expenses  incurred  in  connection  with  thd  supervision 
of  the  corporations  and  private  and  individual  bankers  and  per- 
B<mftl  loan  brokers  required  by  section  forty-two  of  this  chapter  to 
report  to  the  superintendent  shall  be  charged  to  and  paid  by  such 
corporations,  bankers  and  brokers  in  such  proportions  as  the 
superintendent  shall  deem  just  and  reasonable. 

The  expenses  incurred  and  services  performed  on  account  of 
any  such  corporation,  banker  or  broker,  or  on  account  of  any 
foreign  corporation  or  its  agency  to  which  this  chapter  is  applica- 
ble, shall  be  chai^d  to  and  paid  by  the  corporation,  banker  or 
broker  for  whom  they  were  incurred  or  performed. 
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le  Baiteinq  Law.  §§  18, 19. 

If  any  mich  corporation,  banker  ot  broker  shall  not,  aiter  due 
DOtice,  pay  any  Buch  charges,  the  superintendent  may  applv 
thereto  the  proceeds  of  the  sale  of  or  the  interest  on  any  stocks  or 
bonds  in  his  hands,  as  provided  in  section  thirty-four  of  this  arti- 
cle, or  an  action  may  be  brought  to  recover  such  chaises,  as  pro- 
vided in  section  thirty-one  of  this  article. 

Source. — P4rt  fomer  |  7.  The  proviaion  for  payment  in  the  Srrt  inetuice 
out  of  the  ttaXe  treasury  is  taken  from  former  9  ^• 

Proceedings  to  enforce  uteesmenta,  see  i  31 

Asaessmeats  entitled  to  priority,  eee  t   32. 

Application  of  interest  on  or  proceeds  of  securitieft  in  p&jment  of  asaeM- 
menta,  aee  %  34. 

AsKBsment  na  liability  of  bank,  see  j  135;  of  trust  company,  aee  £  220; 
of  savings  banit,  see  g  277;  of  investment  company,  aee  g  299;  of  safe  deposit 
company,  aee  !  330;  of  peraonal  l«an  company,  i  366. 

AFTER  A  CORPORATION  HAS  GONE  INTO  THE  HA2JDS  OF  RE- 
CEIVERS the  superintendent  cannot  malte  any  aaseaament  against  it  for 
aeiTiceB  thereafter  rendered.    Atty.-Gen.  Rep.  (1903)  361. 

THE  CLAIM  OF  THE  STATE  FOR  REIMBURSEMENT  of  erpenws  in- 
curred, as  provided  in  this  section  (formerly  {  7)  does  not  oonstitnte  % 
preferred  claim.    Atty.-Oen.  Rep.  April  4,  1911. 

§  18,  Fees  for  copies  and  certifications. 

For  every  copy  of  any  paper  filed  in  the  banking  departzaent 
and  for  the  certification  thereof,  except  where  such  copy  or  certi- 
fication is  made  for  the  benefit  of  a  corporation  or  private  or  in- 
dividual banker  or  personal  loan  broker  to  which  this  chapter  is 
applicable,  the  superintendent  may  charge  ten  cents  per  folio,  and 
for  affixing  his  official  seal  on  such  copy  and  certifying  the  same^ 
one  dollar. 
Source. —  New. 

§  19.  All  uoneyt  reoeived  to  be  paid  into  state  treasury  to  reisibiiiN 
state. 
To  reimburse  the  state  for  advances  made  by  it  for  the  expenses 
of  the  banking  departmcait  the  superintendent  shall  pay  into  the 
state  treasury  monthly  all  moneys  received  by  him  from  corpora- 
tions, private  or  individual  bankers  or  personal  loan  brokers,  in 
payment  of  bis  charges  or  assessments  against  them  or  of  any 
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penalties  or  f orfeitimB  ineurred  bj  them ;  all  maovjB  applied  by 
him  to  the  pajmest  of  such  charges,  asaee^neuts,  penalties  or  for- 
feitures from  the  proceeds  a£  the  sale  of  or  the  interest  on  any 
stocks  or  bonds  in  his  hands  deposited  by  Buck  corporation,  hanker 
or  brc4ter  which  has  failed,  after  due  notice,  to  pay  such  charges, 
assessments,  penalties  or  forfeitnres;  all  moneys  recovered  in 
actions  brought  by  the  attorney-general  under  secti(»i  tlurty-ane  of 
this  article;  and  all  fees,  perquisites  and  numey  received  by  the 
hanking  department,  or  any  salaried  officer  or  emplojee  thereof, 
from  any  source  whatever,,  on  account  of  services  rendered  by  the 
department,  or  by  any  anch  officer  or  en^oyee  in  an.  official  ca- 
pacity. The  superintendent  shall  annually,  ou  or  before  the  ebee 
of  the  fiscal  year  and  before  levying  an  assessment  upon  such  ew' 
porations,  bankers  and  brokers  to  reimburse  the  state  for  sueh 
advances,  pay  into  the  state  treasury  such  interest  as  shall  have 
accrued  upon  the  balances  held  by  him  as  trustee  iar  the  owners 
of  unclaimed  deposits,  dividends  or  interest. 

SooXG*. — i^rt  fomer  |  7.  Reviaion  climinaitM  all  exceptions  and  re- 
quirea  all  mooiefl  to  be  paid  iota  treaanrj  of  state. 

g  20.  IVotioe  of  intention  to  orguiae  bank,  trait  oomput;  at  nvit^ 
bank;  desipiation  of  newspaper. 

Upon  receipt  by  the  si^ierintendent  of  a  notice  of  intenticai  to 
organize  a  bank,  trust  company  or  savii^  bank,  executed  in  the 
manner  prescribed  by  this  chapter,  he  shall  forthwith  designate 
for  the  publication  of  such  notice  a  newspaper  published  in  the 
village,  borough  <n  city,  if  in  a  city  not  divided  into  boroughs, 
specified  in  such  notice  as  the  place  where  the  business  of  the 
proposed  corporation  is  to  be  transacted;  or  if  no  newspaper  is 
published  therein,  a  newspaper  published  in  the  count?'  in  whidi 
such  place  is  located ;  or  if  none  is  published  in  eoxsk  county,  then 
a  newspaper  publiahed  in  an  adjoining  county. 

Smioc— P»rt  kniMT  H  61,  131,  181. 

A»  to  tfae  notice  of  intention  required  to  be  given  in  the  case  of  a  bank, 
we  I  101;  of  a  truit  eoapanj,  see  f  181;  of  a  savings  bank,  see  J  231. 
2 
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18  Banking  Law.  §§  21, 22. 

§  21.  Superintendent  aliall  refuse  to  file  defeotire  eertifloate. 

Upon  receipt  by  the  Buperintendent  of  any  organization  certifi- 
cate of  a  corporation  proposed  to  be  organized  under  this  chapter, 
or  any  private  banker's  certificate  submitted  pursuant  to  section 
one  hundred  fifty-one  of  this  chapter,  or  any  personal  loan  broker's 
certificate  submitted  pursuant  to  section  three  hundred  fifty-nine 
of  this  chapter,  if  such  certificate  fails  to  comply  in  form  or  sub- 
stance with  the  requirements  of  this  chapter  or  is  not  accom- 
panied by  such  by-laws,  affidavits  or  other  documents  as  are  re- 
quired by  this  chapter  to  be  attached  thereto  or  filed  therewith, 
or  if  such  by-laws,  affidavits  or  other  documents  are  not  in  con- 
f  ormily  with  the  requirements  of  this  chapter,  the  superintendent 
shall  forthwith  return  such  certificate,  together  with  anch  by-laws, 
affidavits  or  other  documents,  to  the  proposed  incorporators  or  the 
private  banker  or  personal  loan  broker  from  whom  it  was  received, 
calling  attention  to  the  defect  or  defects  therein,  and  shall  refuse 
to  file  such  certificate  for  examination  until  such  defect  or  defects 
shall  have  been  remedied  and  such  certificate,  by-lawa,  affidavits 
or  other  documents  shall  have  been  made  to  comply  in  all  respects 
with  the  requirements  of  this  chapter. 
Source. —  From  former  |§  62,  132,  162. 

CROSS-REPEREXCES.— For  organiiation  certificate  of  bank,  see  %  100; 
of  trust  company,  see  S  180;  of  savings  bank,  see  f  230;  of  investment 
company,  see  g  290;  of  safe  deposit  company,  see  S  316;  of  personal  loan. 
company,  see  i  340;  of  savings  and  loan  association,  see  J  375;  of  land  bank, 
see  I  421 ;  of  credit  union,  see  g  4S0. 

NASIES  OF  ISCORPORATORS.— If  the  organiiation  certificate  contain 
names  of  proposed  incorporators  which  were  not  in  the  notice  of  intention, 
the  Superintendent  should  refuae  to  file  it.    Atty.-Oen.  Rep.   (1909)   716. 

§  22.  When  snperintendent  ihall  eudoiie  certificate  "  filed  for  ex- 
amination.'* 
If  such  organization  certificate  or  private  banker's  certificate, 
and  such  by-laws,  affidavits  or  other  documents  as  are  required  to 
be  attached  thereto  or  filed  therewith,  comply,  or  shall  have  been 
so  amended  as  to  comply  in  all  respects  with  the  requirements  of 
this  chapter,  the  superintendent  shall  forthwith  endorse  upon  each 
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of  the  duplicates  of  such  certificate  over  his  official  dgnature  the 
words  "  filed  for  examination  "  with  the  date  of  such  endorse- 
ment 
Sonice.— Part  former  ||  62,  132,  182. 

S  23.'  Inveiti^tioa  by  luperintendent  of  proposed  corporation,  pri- 
vate banker  or  personal  loan  broker;  refusal  or  approval; 
iOing  certificate. 

When  any  such  certificate  shall  have  heen  filed  for  examination, 
the  superintendent  shall  thereupon  ascertain  from  the  best  sources 
of  information  at  his  command,  and  by  such  investigation  as  he 
may  deem  necessary,  whether  the  character,  responsibility  and  gen- 
eral fitness  of  the  person  or  persons  named  in  such  certificate  are 
Buch  as  to  command  confidence  and  warrant  belief  that  the  hu3ine:'3 
of  the  proposed  corporation,  private  banker  or  personal  loan  broker 
will  be  honestly  and  efficiently  conducted  in  accordance  with  the 
intent  and  purpose  of  this  chapter,  and  whether  the  public  con- 
venience and  advantage  will  be  promoted  by  allowing  such  pro- 
posed corporation,  private  banker  or  personal  loan  broker  to  engage 
oT  continue  in  business. 

In  the  case  of  a  private  banker  who  has  not  submitted  with  his 
certificate  the  affidavit  specified  in  section  one  hundred  and  sixty 
of  this  chapter  or  whose  affidavit  has  been  refused  by  the  superin- 
tendent as  provided  in  section  twenty-five  of  this  article,  the  super- 
intendent shall  also  ascertain  in  like  manner  whether  the  facta 
stated  in  such  certificate  are  true. 

In  the  case  of  a  proposed  savings  bank  the  superintendent  shall 
also  ascertain  in  like  manner  whether  greater  convenience  of  access 
to  a  savings  bank  will  be  afforded  to  any  considerable  number  of 
depositors  by  opening  a  savings  bank  in  the  place  designated  in  the 
certificate,  whether  the  density  of  the  population  in  the  neighbor^ 
hood  of  such  place  and  in  the  surrounding  country  affords  a  reason- 
able promise  of  adequate  support  for  the  proposed  savings  bank, 
and  whether  the  contributions  to  the  initial  guaranty  fund  and  ex- 
pense fund  have  been  paid  in  cash. 

After  the  superintendent  shall  have  satisfied  himself  by  such 
investigation  whether  it  is  expedient  and  desirable  to  permit  such 


)v  Google 


aO  Bastkino  Law.  §  24.. ' 

piopoaed  corporation,  private  banker  or  personal  loan,  broker  to 
engage  or  continne  iu  bnainesa,  he  eball  within  sixty  days  after  the 
date  of  the  filing  of  such  certificate  for  examination,  endorse  upon 
each  of  the  duplicates  thereof  over  hia  official  signature  the  word 
"  approved  "  or  the  word  "  refused,"  with  the  date  of  such  endoriw- 
ment.  In  case  of  refusal  he  shall  forthwith  return  one  of  the  dupli- 
cates, so  endorsed,  to  the  proposed  incorporators,  private  banker  or 
personal  loan  broker  from  whom  such  certificate  was  received.  In 
case  of  approval  he  shall  forthwith  give  notice  thereof  to  the  pro- 
posed incorporators,  private  banker  or  personal  loan  broker  and 
file  one  of  the  duplicate  certificates  in  his  own  office  and  the  other 
in  the  office  of  the  clerk  of  the  county  in  which  is  located  the  place 
of  business  of  such  proposed  corporation,  private  banker  or  per- 
sonal loan  broker. 

Sonica^Part  former  H  63,  133,  134,  182,  212,  281,  300,  310,  331.  The 
paragraph  relating  to  private  bonkers  is  new. 

g  24.  Aiitb<Hizatioii  certificate;  vhm  and  to  whom  iiraod;  omtosti; 
filii^  and  recording. 

Before  authorizing  any  corporation,  private  banker  or  personal 
loan  broker  to  begin  or  continue  business  the  superintendent  shall 
be  satisfied  that  such  corporation,  banker  or  broker  has  in  good 
faith  complied  with  all  the  requirements  of  law  and  fulfilled  all 
the  conditions  precedent  to  commencing  business  imposed  by  this 
chapter.  In  the  case  of  every  stock  corporation,  he  shall  examine 
or  cause  an  examination  to  be  made  in  order  to  ascertain  whether 
all  of  its  capital  stock  has  been  fully  paid  in  cash.  In  the  case 
of  every  personal  loan  broker  and  of  eveiy  private  banker  subject 
to  all  the  provisions  of  article  four  of  this  chapter,  he  shall  ex- 
amine or  cause  an  examination  to  be  made  in  order  to  ascertain 
whether  there  has  been  invested  in  such  business,  or  deposited  in 
cash  to  be  invested  therein,  the  amount  of  permanent  capital  stated 
in  the  certificate  of  such  banker  or  broker. 

If  satisfied  that  such  corporation,  banker  or  broker  has  in  good 
faith  complied  with  all  the  requirements  of  law  and  fulfilled  all 
the  conditions  precedent  to  commencing  business  imposed  by  this 
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eitapter,  the  superiDteitdent  shall,  within  six  sumths  after  tlie  date 
on  which  Buch  o]^8iiizatioQ  certificate  or  private  banker's  or  per- 
SMiel  loan  In'oker's  certificate  w^a  filed  bj  him  for  examination, 
bat  in  no  case  after  the  expiration  of  that  period,  issue  nnd^  his 
hand  and  official  seal,  in  triplicate,  an  snthoiizaticm  certificate  to 
the  person  or  persona  named  in  such  organisation  certificate  or  pri- 
vate banker's  or  personal  loan  broker's  oertificate.  Such  authoriza- 
tion certificate  shall  state  that  the  corporation,  private  banker  or 
personal  loan  broker  named  th««in  has  complied  with  the  pn>- 
viaons  of  this  chapter  and  with  all  the  requirements  of  law,  that 
it  is  authorized  to  transact  within  this  state  the  business  qtecified 
therein,  and  that  snch  business  can  safely  be  intrusted  to  it.  One 
of  the  triplicate  authorization  certificates  shall  be  transmitted  by 
the  superintendent  to  the  corporation,  private  banker  or  petsonal 
loan  broker,  thereby  authorized  to  commence  or  oontinue  business, 
another  shall  be  filed  in  the  office  of  the  superintendent,  and  the 
third  shall  be  filed  by  the  superintendent  in  the  county  clerk's 
office  wherein  the  organization  certificate  of  such  corporation  or  the 
private  banker's  or  personal  loan  broker's  certificate  has  been  filed 
by  him.  The  superintendent  and  said  coimty  clerk  shall  respec* 
tively  attach  such  authorization  oertificate  to  such  organization 
certificate  or  private  banker's  or  personal  loan  broker's  certificate 
previously  filed  in  his  office  and  shall  record  both  such  certificates 
in  the  book  of  records  of  incorporation  therein. 
Soarce. —  Part  former  i§   12,  32. 

CFJtTtFICATE.— The  SuperintendeDt  of  Banks  has  ducretion  to  refase  a 
certificate  of  authorization  for  a  state  bank  of  discount.  At^.-Gen.  Rep. 
(1904)    403. 


§  ZS.  Affidavit  of  private  banker;  investigation;  refnaal  oc  aeoept- 
ance. 
Upon  receipt  by  the  superintendent  of  an  affidavit  submitted 
by  a  private  banker  pursuant  to  section  one  hundred  and  sixty  of 
this  chapter,  if  such  affidavit  fails  to  comply  in  form  or  substance 
with  the  reqaiiements  of  such  section,  he  shall  refuse  to  file  it 
for  examination  until  tbe  defect  or  defects  tim^n  cdiall  have  been 
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remedied.  If  auch  aflfidavit  complies,  or  ehall  have  been  so 
am^ided  as  to  comply  in  all  respects  with  the  requimnents  of 
audi  section,  he  shall  forthwith  endorse  upon  each  of  the  dupli- 
cates thereof  over  his  official  signature  the  words  "  filed  for  ex- 
amination "  with  l^e  dat«  of  such  endorsement.  Thereupon  he 
shall,  by  such  investigation  as  he  may  deem  necessary,  satisfy 
himself  whether  the  facta  stated  in  such  affidavit  are  true.  If 
from  such  investigation  it  shall  appear  to  him  that  any  of  such 
statements  are  untrue,  he  shall,  within  thirty  days  after  the  date 
on  which  such  affidavit  was  endorsed  "  filed  for  examination," 
endorse  on  each  duplicate  thereof  over  hia  official  signature  the 
word  "  refused  "  with  the  date  of  such  endorsement  and  return 
one  of  such  duplicates,  so  endorsed,  to  the  private  banker  from 
whom  it  was  received.  If  the  saperint^ident  shall  be  satisfied 
that  the  facts  stated  in  such  affidavit  are  true,  he  shall,  within  the 
time  above  specified,  endorse  on  each  duplicate  thereof  over  bis 
official  signature  the  word  "  accepted  "  with  the  date  of  such  en- 
dorsement, and  shall  forthwith  gi-ve  notice  thereof  to  such  private 
banker  and  file  one  of  such  duplicates  in  his  own  office  and  the 
other  in  the  office  of  the  derk  of  the  county  in  which  the  certificate 
of  such  private  banker  baa  been  filed. 
Sonice. — I  New, 


§  26.  When  acceptance  of  private  banker*i  affidavit  may  be  revoked ; 
notice  of  revocatioa. 
If  at  any  time  the  superintendent  shall  have  reason  to  believe 
that  any  private  banker  whose  affidavit  the  superintendent  has 
accepted  as  provided  in  the  last  preceding  section  is  not  keeping 
permanently  invested  in  this  state  in  his  banking  business  the 
amount  of  capital  specified  in  such  affidavit,  or,  if  such  banker  is 
engaged  in  such  business  in  a  city  of  the  first  class,  that  such 
hanker  is  paying  or  crediting  or  advertising  to  pay  or  credit  any 
interest,  or  is  paying,  crediting  or  giving  any  bonus  or  gratuity 
whatever  or  anything  of  value,  on  deposits  of  less  than  the  amount 
stated  in  such  affidavit,  or  that  any  material  statement  in  sack 
affidavit  was  in  fact  untrue,  the  superintendent  shall  f orthwitii  is- 
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Btitnte  such  investigation  as  he  shall  deem  necessary  to  ascertain  the 
tnith  of  Bueh  facts  and  ma;  examine  or  cause  an  examination  to 
be  made  into  the  books,  papers  and  affairs  of  such  private  hanker 
80  far  as  maj  be  necessary  for  such  purposes.  If  from  such  in- 
vestigation or  otherwise  the  superintendent  shall  be  satisfied  that 
such  banker  ia  not  keeping  such  capital  so  invested,  or,  if  such 
banker  is  engaged  in  such  business  in  a  cit;  of  the  first  clas^  that 
SQch  banker  is  paying  or  crediting  or  advertising  to  pay  or  credit 
any  interest,  or  is  paying,  crediting  or  giving  any  bonus  or  gratuity 
whatever  or  anything  of  value,  on  deposits  of  less  than  the  amount 
stated  in  such  affidavit,  or  that  any  material  statement  in  such 
affidavit  was  in  fact  untrue,  the  superintendent  may,  over  his 
official  signature,  notify  such  private  banker  that  the  acceptance  of 
such  affidavit  is  revoked.  Such  notice  shall  he  executed  in  tripli- 
cate and  the  superintendent  shall  transmit  one  copy  to  such  private 
banker,  attach  another  to  the  duplicate  of  such  affidavit  on  file  in 
his  own  office  and  file  the  third  copy  thereof  in  the  county  clerk's 
office  in  which  the  other  duplicate  of  such  affidavit  has  been  filed. 
Sonice.— >New. 

g  27.  Licenses  to  foreign  corpontions;  renewal. 

Upon  receipt  by  tiie  superintendent  from  any  foreign  corpora- 
tion of  an  application  in  proper  form  for  leave  to  do  business  in 
this  state  under  the  provisions  of  this  chapter,  he  shall,  by  such 
investigation  as  he  may  deem  necessary,  satisfy  himself  whether 
the  applicant  may  safely  be  permitted  to  do  business  in  this  state. 
If  from  such  investigation  he  shall  be  satisfied  that  it  is  safe  and 
expedient  to  grant  such  application  and  it  shall  have  been  shown 
to  his  satisfaction  that  such  applicant  may  he  authorized  to  en- 
gage in  business  in  this  state  pursuant  to  the  provisions  of  this 
chaptCT  and  has  complied  with  all  the  requiremwits  of  this  chap- 
ter, he  shall  issue  a  license  imder  his  hand  and  official  seal  author- 
izing such  applicant  to  carry  on  such  business  at  the  place  desig- 
nated in  the  license  and,  if  such  license  is  for  a  limited  time, 
specifying  the  date  upon  which  it  shall  expire.  Such  license 
shall  be  executed  in  triplicate  and  the  superiutendeut  shall 
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trflXLBinit  one  copy  to  -die  applicant,  file  anotber  in  bie  own  office 
and  file  the  third  in  the  office  of  the  clerk  of  tb«  oount;f  in  which 
is  located  the  place  desi^uited  in  Buch  license.  Whenever  any 
sach  license  is  issued  for  (me  year  or  leas,  the  superintendent  may^ 
at  the  expiration  thereof,  renew  such  license  for  odb  year. 

Source.— Former  H  33b,  283,  284,  285. 

CR0SS-EEFEEENCE8,— As  to  licenbing  of  foreign  banks,  ecg  1%  144-147; 
of  foreign   infeatment  comptuiies,  Bee  H   303-308. 

Extent  to  whidi  foreign  tnut  eompanj  a»j  tnuisaet  btuiness  is  state,  Be« 
f  223. 


3  28.  Superintendent  ai  attorney  to  accept  serrice  of  piooeis. 

Whenever  pursuant  to  any  provision  of  this  chapter,  the  super- 
intendent shall  have  been  duly  appointed  attorney  to  receive  serv- 
ice of  process  for  any  foreign  corporation,  he  shall  forthwith 
forward  by  mail,  postage  prepaid,  a  copy  of  every  process  served 
upon  him  directed  to  the  president  or  secretary  of  such  corpora- 
tion, at  its  last  known  post  office  address.  For  each  copy  of 
process  the  superintendent  shall  collect  the  sum  of  two  dollars, 
which  shall  be  paid  by  the  plaintiff  or  moving  party  at  the  time 
of  such  service,  to  be  recovered  by  him  as  part  of  his  taxahle  dis- 
bursements if  be  succeeds  in  his  suit  or  proceeding.  The  term 
process,  when  used  in  this  section,  includes  any  writ,  summons, 
petition  or  order  whereby  any  suit,  action  or  proceeding  shall  be 
commenced. 

Svnroe.—  Pwt  former  iS  34,  288. 

CROSS-REFERENCES. —  Appointment  of  saperintendent  as  attorDey  ta 
accept  service  of  process  On  foreign  bank,  see  |  145;  aa  foreign  tmst  oom- 
pany  acting  as  execator  or  trustee  in  this  state,  see  i  223;  on  foreign  invest- 
ment aDinpan;f,  see  g  304. 

§  29.  Bevocatiom  of  avthorizatioa  «eTtii«ate  or  lioenu  in  oertaiB 

oases. 

If  at  any  time  the  superintendent  shall  be  satisfied  that  any 

private  banker,  personal  loan  company,  personal  loan  brrfter  or 

foreign  corporation  to  which  he  has  issued  an  authorization  cei> 
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tificate  or  lioense,  is  violating  any  of  the  provisioiu  of  liiia  chap- 
ter, or  is  conducting  its  business  in  an  aninthomed  or  unsafe 
manner,  or  is  in  an  unsound  or  unsafe  condition  to  transact  its 
buaiueee,  <a  cannot  with  safety  and  e^jediency  continue  business, 
the  superintendent  may,  over  his  official  signature  and  seal  of 
office,  notify  the  holder  of  such  authorization  oertificate  or  license 
that  the  same  is  revoked.  Such  notice  shall  be  executed  in  tripli- 
cate and  the  superintendent  shall  forthwith  transmit  one  copy  to 
the  bolder  of  such  authorization  certificate  or  license,  file  another 
in  his  own  office  and  file  the  third  in  the  office  of  the  clerk  of  tiie 
county  in  which  such  authorization  certificate  or  license  has  been 
filed.  The  superintendent  may,  in  his  discretion,  publish  a  copy 
of  sw^  notice,  with  such  other  facts  as  he  may  deem  proper,  for 
six  successive  days,  in  the  state  paper  published  at  Albany. 
Source.—  Fomcr  ff  33b,  2S7. 

CROSS-REFERENCES.—  Effect  of  revocation  of  llcenBC  to  foreign  bank,  see 
I  IM;  of  authoriiation  certiik&te  to  private  banker,  Bee  |  ISS;  of  liwnse  to 
foreign  iDTeetmeat  cotnpuiy,  aee  f  306^  of  autboriution  certificate  to  per- 
Moal  Imil  compaay,  see  (  361. 

%  30.  ABSenmenta  for  encroadiments  on  reserves  apunst  depositi. 

If  any  bank,  trust  company  or  private  or  individual  banker 
to  which  this  chapter  is  applicable  shall  not  maintain  the  total 
reserves  required  by  this  chapter,  the  superintendent  shall  levy 
an  assessment  upon  it  during  such  period  as  any  encroachment 
upon  its  total  reserves  amounting  to  one  per  centum  or  more  of 
its  aggr^ate  demand  deposits  shall  continue,  at  the  following 
rates: 

2.  At  the  rate  of  six  per  centum  per  annum  upon  any  such 
encroachment  not  exceeding  two  per  centum  of  snch  deposits. 

2.  At  the  rate  of  eight  per  centum  per  annum  upon  any  ad- 
ditional encroachment  in  excess  of  two  and  not  exceeding  three  per 
centum  of  snch  deposits. 

3.  At  the  rate  of  ten  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  three  and  not  exceeding  four  per  centum 
of  such  deposits. 
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4.  At  the  rate  of  twelve  per  centum  per  annum  upon  any  ad- 
ditional encroachment  thereon. 

Source. —  New, 

CBOSS-BEFERENCE&.-~  Ab  to  designatioD  of  reBerve  depositaries,  eee  | 
38. 

Ab  to  orders  bj  Buperinteudent  to  make  good  encroachment  on  reserves, 
fte«  S  66. 

As  to  reserrea  required  to  be  carried  by  banks  and  individual  baukers,  see 
H  112,  143;  by  private  bankers,  see  g  16S;  by  truBt  companies,  see  i  197. 

As  to  proceedings  to  enforce  assessments,  see  %  31. 

Assessments  entitled  to  prioiity  of  payment,  see  S  32. 

Application  of  interest  on  or  proceeds  of  securities  in  payment  of  assess- 
ments, see  i  34. 

AsHeasment  as  liability  of  bank,  see  i  135;  of  trust  company,  see  i  220. 

§  31.  Frooeedin^  in  name  of  aaperintendent  for  vioIationB  of  thii 
chapter. 
If  any  corporation  or  private  or  individual  banker  or  perswial 
loan  broker  to  which  this  chapter  is  applicable  shall  refuse  or  fail, 
after  due  notice,  to  pay  any  assessment  lawfully  imposed  upon 
it  by  the  superintendent  under  section  seventeen  or  section  thirty 
of  this  article;  or  if  any  such  corporation,  banker  or  broker  or 
any  officer,  director,  trustee,  ageoit  or  employee  of  any  such  corpo- 
ration, shall  refuse  or  fail,  after  due  notice,  to  pay  any  penalty 
or  forfeiture  incurred  under  any  provision  of  this  chapter  by  such 
corporation,  banker,  broker,  officer,  director,  trustee,  agent  or  em- 
ployee, or  if  any  other  person  or  corporation  shall  violate  any  of 
the  prohibitions  contained  in  this  chapter ;  the  superintendent  may, 
in  his  discretion,  report  the  facts  to  the  attorney-general,  who 
shall  thereupon,  in  the  name  of  the  superintendent,  institute  such 
action  or  proceeding  as  the  facts  may  warrant  against  such  pei^ 
son,  corporation,  banker,  broker,  officer,  director,  trustee,  ageait  or 
employee. 

Source.— Part  former  El  7,  76,  333. 

CROSS-REFERENCES.—  Priority  of  assessments,  penalties  and  forfeitures, 

see  i  32. 

Application  of  interest  on,  or  proceeds  of  securities  in  payment  of  assess- 
mentH,  penalties  and  forfeitures,  see  S  34. 
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§  32.  AneKmentf,  penaltie*  and  forfeitnrei  entitled  to  priority. 

In  case  of  the  insolvency  or  volTintary  or  mvoliintary  liquidation 
of  any  corporation,  private  or  individual  banker  or  personal  loan 
broker  to  which  this  chapter  is  applicable,  all  unpaid  charges  law- 
fully assessed  against  it  by  the  superintendent  and  all  unpaid  pen- 
alties and  forfeitures  incurred  by  it  under  any  section  of  this 
chapter  shall  be  entitled  to  priority  of  payment  from  the  assets 
of  such  corporation,  banker  or  broker  on  an  equality  with  any 
other  priority  given  by  this  chapter. 

Sonrec. —  New, 

CBOSS-REFEKZNCES.— Aa  to  priorities  generftllj,  aee  |  78,  and  annota- 
ttons  thereto. 

§  33.  Securities  deposited  with  superintendent;  how  held;  interest 
thereon ;  lien  on  deposit  of  foreign  OOTpomtion. 
All  stocks  and  bonds  dep(»ited  by  any  corporation  or  private  or 
individual  banker  with  the  superintendent  pursuant  to  any  re- 
quirement of  this  chapter  shall  be  registered  in  the  name  of  office 
of  the  superintendent  in  trust  under  and  pursuant  to  this  chapter. 
So  long  as  such  corporation  or  banker  shall  continue  solvent  and 
comply  with  the  laws  of  the  state,  the  superintendent  shall  pay 
over  to  it,  or  permit  it  to  collect  the  interest  paid  on  such  stocks 
OP  bonds.  In  case  of  the  insolvency  or  voluntary  or  involuntary 
dissolution  of  any  foreign  corporation  which  shall  have  been 
licensed  by  the  superintendent  to  do  business  in  this  state,  the 
superintendent  shall  have  a  lien  on  any  securities  deposited  with 
him  by  such  corporation  in  favor  of  its  creditors  and  stockholders 
residing  in  this  state. 

Source. —  Former  ES  14,  3S,  78.  Thie  and  the  four  next  Hucceeiing  aectiong 
contain  all  the  powers  and  dutieB  of  the  super  intend  ent  with  regard  to  se- 
curitieB  deposited  with  him.  The  last  Bentence  of  thiB  section  is  a  subatitute 
for  former  {  35. 

CH08S-REFEBENCES. — Application  of  interest  or  proceeds  in  payment  of 
asseSHments  or  penalties,  see  {  34. 

Exchange  of  KCUiities  and  withdrawal  of  excess,  see  f  36. 

Examination  and  compariBon  of  securities,  see  |  30. 
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4.  At  the  rate  of  twelve  per  centum  per  annum  upon  any  ad- 
ditional encroachment  thereon. 

Source. —  New. 

CROSS-REFERENCES. —  As  to  deaignation  of  reserve  deposiUries,  see  | 
38. 

As  to  orders  by  auperintendent  to  make  good  encroachment  on  reserves, 
see  i  66. 

As  to  reserves  required  to  be  carried  bj  banks  and  individual  bankers,  see 
)S  112,  143;  bj  private  bankers,  see  |  166;  b;  trust  companies,  see  I  IBT. 

As  to  proceedings  to  enforce  BsseHsments,  see  i  31. 

Assessments  entitled  to  priority  of  payment,  see  i  32. 

Application  of  Interest  on  or  proceeds  of  securities  in  payment  of  assess- 
ments, see  i  34. 

Assessment  as  liability  of  bank,  see  j  135;  of  trust  company,  see  f  220. 

g  31.  Prooeedii^  in  name  of  snperinteudent  for  violationa  of  thii 
chapter. 
If  any  corporation  or  private  or  individual  banker  or  personal 
loan  broker  to  which  this  chapter  is  applicable  shall  refuse  or  fail, 
after  due  notice,  to  pay  any  assessment  lawfully  imposed  upon 
it  by  the  superintendent  under  section  seventeen  or  section  thirty 
of  this  article;  or  if  any  such  corporation,  banker  or  broker  or 
any  ofBcer,  director,  trustee,  agent  or  employee  of  any  such  corpo- 
ration, shall  refuse  or  fail,  after  due  notice,  to  pay  any  penalty 
or  forfeiture  incurred  under  any  provision  of  this  chapter  by  such 
corporation,  banker,  broker,  officer,  director,  trustee,  agent  or  em- 
ployee, or  if  any  other  person  or  corporation  shall  violate  any  of 
the  prohibitions  contained  in  this  chapter ;  the  superintendent  may, 
in  his  discretion,  report  the  facts  to  the  attorney-general,  who 
shall  thereupon,  in  the  name  of  the  superintendent,  institute  such 
action  or  proceeding  as  the  facts  may  warrant  against  such  per- 
son, corporation,  banker,  broker,  officer,  director,  trustee,  ag^t  or 
employee. 

Source,— Part  former  if  7,  76,  333, 

CROSS-EEPERENCES.— Priority  of  assessments,  penalties  and  forfeitures, 
see  {  32. 

Application  of  int«rest  on,  or  proceeds  of  securities  in  payment  of  assess- 
ments, penalties  and  forfeitures,  see  J  34. 
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§  32.  Anenmenii,  penaltin  and  forfeitnrei  entitled  to  priority. 

In  case  of  the  inaolvency  or  voluntaiy  or  involuntary  liquidation 
of  any  corporation,  private  or  individual  banker  or  personal  loan 
broker  to  which  this  chapter  ia  applicable,  all  unpaid  charges  law- 
fully aasessed  against  it  by  the  superintendent  and  all  unpaid  pen- 
alties and  forfeitures  incurred  by  it  under  any  section  of  this 
chapter  shall  be  entitled  to  priority  of  payment  from  the  assets 
of  such  corporation,  banker  or  broker  on  an  equality  with  any 
other  priority  given  by  this  chapter. 

Source. —  New. 

CROSS-REFEREKCES.— da  to  prioTitiea  generallj,  see  f  7B,  and  annotif 
ttons  thereto. 

§  33.  Securitiefl  deposited  with  inperintendent ;  how  held;  intereit 
thereon ;  lien  on  deposit  of  foreign  corporation. 
All  stocks  and  bonds  deposited  by  any  corporation  or  private  or 
individual  banker  with  the  superintendent  pursuant  to  any  re- 
quirement of  this  chapter  shall  be  registered  in  the  name  of  <^co 
of  the  superintendent  in  trust  under  and  pursuant  to  this  chapter. 
So  long  as  such  corporation  or  banker  shall  continue  solvent  and 
comply  with  the  laws  of  the  state,  tbe  superintendent  shall  pay 
over  to  it,  or  permit  it  to  collect  the  interest  paid  on  such  stocks 
or  bonds.  In  case  of  the  insolvency  or  voluntary  or  involuntary 
dissolution  of  any  foreign  corporation  which  shall  have  been 
licensed  by  the  superintendent  to  do  business  in  this  state,  the 
superintendent  shall  have  a  lien  on  any  securities  deposited  with 
him  by  such  corporation  in  favor  of  its  creditors  and  stockholders 
residing  in  this  stata 

Source.—  Former  g{  U.  35,  76.  Tbie  and  the  four  neit  BucceeJing  eeetione 
contain  all  tbe  powers  and  duties  of  the  Buperintendent  with  regard  to  se- 
ctiritiea  deposited  with  him.  The  last  sentence  of  this  Hection  ia  a  substitute 
for  former  i  35. 

CROSS-REFERENCES. — Application  of  interest  or  proceeds  in  payment  of 
aeseaaments  or  penalties,  see  j  34. 

Exchange  of  aecuritiea  and  withdrawal  of  excess,  see  |  35. 

Examination  and  comparison  of  securities,  see  |  36. 
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Retara  of  tecnritieB,  see  S  S7. 

Deposit  of  Kcurities  with  super inteodent  Tty  buUc,  see  3  105;  bj  Individual 
bimlwr,  see  {  143;  by  private  banker,  see  |  161)  by  trust  company,  see  |  184; 
by  domestic 'in veBtment  comp&ny,  see  j  292;  by  foreign  investment  company, 
see  S  306. 

PREFERENCE  OF  DOMESTIC  CREDITORS  NOT  UNCONSTmjnONAL. 
— The  giving  of  a  preference  to  domestic  creditors  and  atockliolders  in  the 
KCUritieH  deposited  with  the  auperintendent  by  a  foreign  corporation  ia  not  a 
violatiou  of  the  provision  of  the  Federal  Constitution  gwLranteeing  fo  tbe 
citizens  of  each  state  the  privileges  and  immunities  of  citizens  in  otlier  states- 
See  People  V.  Granite  State  Asboc,  161  N.  Y.  492,  aff'g  41  App.  Div.  257. 


§  34.  When  interest  or  proceeds  may  be  applied  in  payment  of  aswH- 
ments  or  penalties. 
If  any  such  corporation  ox  hanker  shall  not,  after  due  notice, 
pay  to  the  supetuitendeut  any  charge  asaeased  agaioat  it  pursuant 
to  section  seventeen  or  section  thirty  of  this  article  or  any  penalty 
or  forfeiture  incurred  by  it  under  any  section  of  this  chapter,  the 
superintendent  may  apply  in  payment  thereof,  with  interest  at  the 
legal  rate,  so  much  as  may  be  necessary  of  the  interest  accruing 
on  any  stocks  or  bonds  deposited  with  him  by  such  corporation  or 
banker  pursuant  to  any  requirement  of  this  chapter,  or  in  the 
case  of  securities  deposited  pursuant  to  sections  one  hundred  five 
and  two  hundred  ninety-two  of  this  chapter  may  sell  so  much  of 
such  stocks  or  bonds  as  may  be  necessary  for  that  purpose  and 
apply  the  proceeds  in  payment  of  such  assessment,  peiialty  or  for- 
feiture with  interest  at  the  legal  rate. 

Sonrce.— Part  former  {(  7,  76. 
See  annotations  to  |  33. 

S  36.  Exchange  of  leonrities;  withdrawal  of  exceu. 

Any  corporation  or  private  or  individual  banker  which  shall 
have  deposited  with  the  superintendent  in  trust  any  stocks  or 
bonds  in  pursuance  of  any  requirement  of  this  chapter,  may  be 
permitted  by  the  suporintendsit,  ao  long  as  it  diall  continue  solv- 
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ent  and  ctxaplj  with  the  lawg  of  the  state,  from  time  to  time  to 
withdraw  any  of  such  stocks  or  bonds  upon  depositing  with  the 
Buperintemdent  other  stocka  or  bonds  of  the  kind  it  is  required  hj 
thia  chapter  to  keep  on  deposit  with  him,  the  market  value  of  which 
shall  be  not  leas  than  the  market  value  of  those  withdrawn,  except 
that,  if  the  market  value  of  the  stocks  or  bonds  so  held  by  the 
snpwintendent  exceeds  the  amount  which  such  corporation  or 
banker  i«  required  by  this  chapter  to  keep  ao  deposited,  the  stocks 
or  bonds  in  excess  of  such  amount  may  be  withdrawn  without  de- 
positing otbera  in  exchange  therefor,  or  tJie  securities  so  substi- 
tuted may  be  of  lees  market  value  than  those  withdrawn,  provided 
there  ehall  at  all  times  be  on  deport  with  the  superintendent  the 
amount  required  by  this  cluq>ter. 

Sonne.— Part  former  J{   14,  IS. 

CROSS-REPERENCES.— See  (wiDotations  to  |  38. 

%  36.  Examination  and  compariun  of  ucnritiea;  receipt  to  inper- 
intendent. 

Any  corporation  or  private  or  individual  banker  which  shall 
have  deposited  with  tie  superintendent  in  trust  any  stocks  or  bonds 
in  pursuance  of  any  requirement  of  this  chapter,  may  once  or 
oftener  during  each  fiscal  year,  and  at  such  time  during  ordinary 
business  hours  as  it  may  select,  examine  and  compare  such  securi- 
ties so  deposited  by  it  with  the  books  of  the  baoking  department, 
and,  if  found  correct,  execute  to  the  superintendent  a  xeceipt  stat- 
ing the  different  kinds  of  such  securities  and  the  amounts  thereof, 
and  that  they  are  in  the  coBtody  and  poeBeaaion  of  the  superin- 
tendent  at  the  date  of  the  receipt  In  tie  ease  of  a  corporation 
such  examination  may  be  made  by  the  president,  cashier,  eecretary 
or  treasurer  thereof  or  by  an  agent  duly  authorized  thereto  in 
writing  under  the  seal  of  the  corporation.  In  the  case  of  a  private 
or  iudividaal  banker  such  examination  may  be  made  by  such 
banker  personally,  or  if  a  partnership  or  uuincorporated  associa- 
tion by  a  member  of  such  partnership  or  one  of  the  principal  officers 
of  such  association,  or  it  may  be  made  by  an  agent  of  such  banker 
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duly  autliorized  in  writing.  If  made  hy  an  agmt  of  sqcIl  corpora- 
tion or  banker,  so  authorized,  the  receipt  of  such  agent  shall  have 
the  same  force  and  effect  as  if  executed'  hj  the  corporation  or 
bankw. 

If  any  such  corporation  or  banker  shall  n^Iect  to  make  any 
such  examination  during  any  fiscal  year,  tlie  oomptroUer  and  su- 
perintendent shall  appoint  some  suitable  and  discreet  person  as 
agent  for  such  corporation  or  banker,  who  shall  make  such  exami- 
nation, and  if  the  secuntiee  so  held  by  the  superintendent  shall  be 
found  to  agree  with  the  books  of  Hie  department,  such  agent  shaU 
execute  the  receipt  above  mentioned  and  transmit  a  copy  thereof 
to  the  corporation  or  banker  in  whose  behalf  it  is  made,  and  such 
receipt  shall  be  of  like  force  and  effect  as  if  executed  by  such 
corporation  or  banker.  The  superintendent  shall  pay  to  the  person 
so  appointed  and  making  such  examination,  as  a  general  expense 
of  the  department,  such  compensation  for  his  services  and  expenses 
in  making  such  examination  as  the  superintendent  shall  deem  just 
and  reasonable. 

Souice. —  Former  {  B. 

CE0SS-REFEREKCE8.— See  annotations  to  |  88. 

§  37.  Betnm  of  Konrities. 

Whenever  any  banker  or  corporation  whidi  ^all  have  on  deposit 
with  the  superintendent  in  trust  any  stocks  or  bond*  pursuant  to 
any  requirement  of  this  chapter,  shall  have  paid  in  full  all  assess- 
meaits  imposed  on  and  penalties  incurred  by  it  under  any  of  the 
provisions  of  this  chapter  and  shall  have  shown  to  the  satisfaction 
of  t^e  superintendent  that  it  has  ceased  transacting  business  and 
has  complied  with  all  the  provisions  of  this  chapter,  the  superin- 
tendent shall,  upon  its  being  ^own  to  his  satisfaction  that  such 
corporation  or  banker  is  solvent  and  that  the  interests  of  its 
creditors  are  fully  protected,  return  such  securities  to  such  cot- 
poration  or  lianker. 

Source.^  New. 

CROSS-REFERENCES.— See  winotationB  to  (  38. 
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§  38.  Benpifttion  of  Teaerre  depDiitaries, 

Tlie  KUperintendent  shall,  in  his  diBcretion,  upon  the  nomiiia- 
tion  of  any  bank,  trust  company  or  private  or  individual  banker, 
designate  a  depoeitarjr  or  depositaries  for  the  reserves  on  deposit 
of  Buch  corporation  or  banker  provided  for  by  this  chapter.  Ex- 
cept aa  otherwise  provided  in  tiiis  section,  such  depositary  shall 
be  a  bank,  trust  company  or  national  banking  association  located 
in  Ubie  state.  But  no  bank,  trust  company  or  national  banking 
association  shall  hereafter  be  designated  as  a  depositary  of  any 
euch  reservea  unleaa  it  shall  have  a  combined  capital  and  surplus 
of  at  least 

1.  One  million  dollars,  if  located  in  a  borough  of  a  city 
whidi  borough  has  a  population  of  two  million  two  hundred 
thousand  or  over ; 

2.  Seven  hundred  and  fifty  thousand  dollars,  if  located  in 
a  borough  of  a  city  which  borough  has  a  population  of  one 
million  or  over  and  lees  than  t^c  million  two  hundred  thou- 
sand or  in  a  city  which  has  a  population  of  four  hundred  thou- 
sand or  over; 

3.  Five  hundred  thousand  dollars,  if  located  elsewhere  in 
the  state. 

No  such  corporation,  if  located  in  a  boroi^  having  a  population 
of  two  million  two  hundred  thousand  or  over,  shall  be  designated 
as  a  reserve  depositary  for  any  bank,  trust  company  or  private  or 
individual  banker  having  a  combined  capital  and  surplus  greater 
than  its  own,  unless  the  combined  capital  and  surplus  of  such  de- 
positary exceeds  two  million  dollars. 

Such  depositary  may  also  be  a  banking  oorporation  with  a  capital 
and  snrplus  of  two  million  dollars  or  more,  located  in  the  cities  of 
Chicago,  niinods,  Boston,  Massachusetts,  or  Philadelphia,  Fennel- 
vania,  provided  any  such  banking  corporation  shall  make  such  re- 
ports as  the  Buperintendfflit  may  prescribe,  and  submit  to  such 
examinations  as  he  may  deem  necessary, 

Sonice. —  Port  fonner  H  67,  1S8.  The  proviBioiiB  of  former  i  67  and  | 
168  pennitted  reserve  deposits  to  be  made  in  institutions  approved  generally 
bj  the  superintendent  as  reserve  depositaries.  Under  the  present  law  the 
depositing  institution  nominates  its  depositaries  to  the  superintendent,  who 
thereupon  designates  from  such  nominees  the  depOBitaries  for  such  inttitu- 
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tion.  The  eapit&I  And  surplus  requirements  of  reHerre  depoaitarics  have 
been  raised  coDsi derail I7,  and  unless  tlie  capital  and  aurplua  of  the  depositary 
exceeds  two  million  dollars,  tbe  superintendent  cannot  designate  as  a  reserve 
depositary'  an  institution  with  a  smaller  capital  and  surplus  than  the  depos- 
iting institution.  Tim  provision  permitting  tbe  selection  of  res^'ve  deposi- 
taries ID  certain  cities  outside  the  state  is  also  new. 

CROSS-REFERENCES.— Assesamenta  for  encroacluDentB  on  reserves,  see 
i  30. 

Aa  to  reaervea  required  to  be  carried  b;  banks  and  individual  bankers,  see 
II  112,  143;  bf  private  bankers,  see  |   166;  by  trust  companies,  see  {  107. 

A  TRUST  COMPANY  IXCORPOKATED  BY  SPECIAL  ACT  may  be  deaig- 
nated  by  the  superintendent  as  a  depositary  of  lawful  money  reserre.  At^^ 
Oen.  Rep.  (1900)   166. 

%  39.  EzuBinttioni  of  oorpaistiiuii,  banken,  hndten  and  acenoies. 

The  superintendent  shall,  either  personaHv  or  by  his  deputies  or 
examiners,  at  least  twice  in  each  year  visit  and  examine  every 
bank,  trust  company  and  individual  banker,  and  every  isdvate 
banker  subject  to  the  pToviaiooa  of  article  four  of  this  chapter, 
except  such  aa  shall  have  duly  obtained  certain  exemptions  pur- 
suant to  section  one  hundred  sixty  of  this  chapter;  and  he 
shall  also  in  like  manner  visit  and  examine  at  least  once  in 
each  year  every  other  corporation  to  which  this  chapter  is 
applicable,  and  every  pers<mal  loan  broker.  He  shall  have 
power  in  like  mannear  to  examine  every  corporation  to  which 
this  chapter  is  applicable,  at  any  dme  prior  to  its  dissolution,  and 
every  such  private  and  individual  banker  and  personal  loan  broker, 
whenever,  in  his  judgment,  such  examination  is  necessary  or  ex- 
pedient. He  shall  have  power  in  like  manner  to  examine  every 
agency  located  in  this  state  of  any  foreign  banking  corporation  for 
the  purpose  of  ascertaining  whether  it  has  violated  any  law  of  the 
state  and  for  such  other  purposes  and  as  to  such  otheo:  matters  aa 
the  superintendent  may  prescribe; 

On  every  such  examination  inquiry  ^all  be  made  aa  to  the  con- 
dition and  resources  of  such  corporation,  banker  or  broker,  the 
mode  of  conducting  and  managing  its  affairs,  the  actions  of  its 
directors  or  trustees  if  a  corporation,  the  investment  of  its  fund^, 
the  safety  and  prudence  of  its  management,  the  security  afforded 
to  those  by  wh(wn  its  engagements  are  held,  and  whether  the 
requirements  of  its  charter  and  of  law  have  been  oomplied  with  in 
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1  «dF  ite  a£&irs;  and  as  to  Huch  o&er  maitten  lu 
the  superintendent  ma;  preecribe. 

The  BnperinteDdent  mav  also  make  euch  special  mvestigationa 
as  he  shall  deem  nece^arj  to  de^OTmine  whether  any  individual  or 
■ooryoratian  has  violatad  anj  of  the  pioTisicHis  of  this  eh^ter. 

The  superintendent  and  tfverj  such  examiner  ehidl  have  power 
to  administer  an  oath  to  any  person  whose  teetimony  may  be  re- 
quired on  the  examination  or  inveBtigation  of  any  such  individua!, 
corporation,  banker,  broker  or  ageaoy,  and  to  compel  the  appear- 
.  ance  and  aittendance  of  any  such  person  for  the  purpose  of  any 
such  examination. 

Such  examination  may  be  made  and  such  inquiry  instituted  or 
■oontinned  in  the  discretion  of  the  superintendent  after  he  has  takea 
possession  of  ithe  property  and  business  of  any  such  corporation, 
banker  or  broker  under  the  provisions  of  section  fifty-seven  of  this 
article  until  it  shall  resume  business  or  its  affairs  shall  be  finally 
liquidated  in  accordance  with  the  provisions  of  this  article. 

If  the  examination  shall  be  made  by  &e  superintendent,  or  by 
one  or  more  deputies  or  examiners  who  are  compensated  by  salary 
only,  no  chaise  shall  be  made  except  for  necessary  traveling  and 
other  aotual  expenses. 

Sonrcc. —  Part  former  t  8. 

Compelling  attendance  and  testimony  of  witnesses,  see  Code  Civ.  Proc-, 
ft  8&4-S39. 

POWER  TO  EMPTOT  APPRAISERS  OF  REAL  ESTATE.— Where  it  is 
necessary  to  ascertain  the  value  of  real  estate  held  by  a  corporation  under 
exomiDation,  the  superintendent  has  power  to  instruct  the  examiner  to  em- 
ploy expert  appraiaera  and  pay  them  out  of  the  fund  appropriated  lor  tM 
payment  of  examiners.    Atty,-Gen.  Rep.  (1903)  234. 

POWER  TO  CONDUCT  INVESTIGATION  AFTER  CLOSING  BANK^ 
Prior  to  the  amendment  of  1912  authorizing  examinations  by  the  superin- 
tendent of  banks  closed  by  him  under  former  |  19,  it  was  held  that  the 
•uperintendent  had  no  power  to  conduct  a  quasi-judicial  investigation  of  a 
dosed  bank  for  the  purpose  of  determining  how  the  bank  had  been  brought 
to  diesBter.  Matter  of  Union  Bank,  204  N.  Y.  313,  reversing  147  App.  Dlv. 
693,  which  affirmed  73  Misc.  404. 

$  40.  Aeinlt  of  ezaminatieB  of  tavingt  hank  to  be  csrtified  oa 
MBordi. 
The  reeuh  of  every  examination  of  a  savings  bank  made  par- 
soant  to  the  provieions  of  the  last  preceding  section  shall  be  carti- 
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fied  by  the  examiners,  or  one  of  tiiem,  upon  the  recorda  of  tlie 
corporation  examined. 
Souice. —  Fart  former  |  8. 

§  41.  Examinert'  and  special  agenta'  report*  of  eonfldeatiBl  natnxt; 
pablioation  by  aaperintendeiit. 
Every  examiner,  duly  appoinled  and  Bwom,  shall,  when  coimnia- 
sioned  by  the  Buperintend^li,  forthwith  examine  fully  the  books 
and  papers  and  investigate  the  business  and  affairs  of  any  corpora- 
tion, private  or  individual  banker  or  pereonial  loan  broker  desig- 
nated in  his  commission,  and  make  written  report  on  oath  to  the 
superintendent  of  the  result  of  such  examination.  All  reports  of 
examiners  and  special  agents  shall  be  confidential  communications 
and  shall  not  be  made  public  unless,  in  the  judgment  of  the 
superintendent,  the  ends  of  justice  or  the  public  advantage  will 
be  subserved  by  the  publication  thereof,  in  which  event -he  may 
publish  a  copy  of  any  such  report  or  any  part  thereof  in  at  least 
one  daily  newspaper  published  in  the  city  of  l^ew  York  and  in 
one  newspaper  published  in  the  county  where  the  principal  place 
of  business  of  such  corporation  or  banker  is  located,  or  in  such 
oliher  manner  as  he  may  de^n  proper. 

SoDice. —  Former  IS  11,  IG.  The  provUion  regarding  the  conQdeutiat 
character  of  tlie  reports  ia  new. 

EXAMINER. —  The  compensation  of  an  examiner  is  paid  by  the  bank 
which  is  examined  upon  the  certificate  of  the  superintendent  of  banks.  The 
refusal  of  tlie  superintendent  to  act  should  be  reviewed  by  certiorari  and 
not  by  mandamus;  the  examiner's  right  to  denund  compensation  begins  when 
he  has  completed  his  work.  People  ex  rel.  Best  v.  PreatoD,  62  Hun  ISS; 
aiTd  131  N.  Y.  644. 

§  42.  Beporti  from  eorporations,  bankers  and  brokers. 

It  hhall  be  the  duty  of  the  superintendent  to  require  all  corpora- 
tions to  which  this  chaptea-  is  applicable,  all  individual  bankers 
and  personal  loan  brokers  and  all  private  bankers  to  whom  article 
four  of  this  chapter  is  applicable  to  make  to  him  the  r^ular 
periodical  reports  of  their  condition  prescribed  by  this  chapter  and 
he  shall  prescribe  the  form  and  contents  of  all  such  reports.  In 
addition  to  such  regular  reports  he  may  require  any  sndi  corpora- 
tion, banker  or  broker  to  make  special  reports  to  him  at  such  times 
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and  in  such  form  as  he  may  prescribe,  and  may  direct  that  euch 
special  reports  be  verified  and  prescribe  the  form  of  the  verifi- 
cation. 

He  shall  aA  least  once  in  every  three  months,  designate  some 
day  therein  in  respect  to  which  every  such  bank,  trust  company  and 
individual  banker,  and  every  such  private  banker  except  such  as 
flhall  have  duly  obtained  certain  exemptions  pursuant  to  section  one 
hundred  sixty  of  this  chapter,  shall  report  to  him,  and  he  shall 
serve  a  notice  designating  such  day.  Such  notice  may  be  served  by 
delivering  the  same  to  euch  private  or  individual  banker  or,  in  the 
case  of  a  corporation,  by  delivering  Uie  same  at  its  place  of  business 
to  some  officer  therein,  or  it  may  be  served  in  any  case  by  deposit- 
ing it  in  the  post-office  enclosed  in  a  post-paid  wrapper  directed  ti'j 
such  corporation  or  banker  at  its  principal  place  of  business. 

Source. —  Former  g  21.  The  provision  authorizing  the  euperinUndent  fa> 
require  Bpecial  reports  JB  new. 

CROSS-REFERENCES.— Reporta  by  banltH  and  Individual  banken.  Bee  i| 
133,  143;  by  private  bankers,  Bee  %  170;  \>j  trust  companieB,  see  {  218:  by 
savings  banks.  Bee  S  273;  by  investment  companies,  see  |  2BS;  by  safe  deposit 
companies,  eee  f  32S;  by  personal  loan  companies  and  pereonal  loan  brokers, 
see  t  365;  by  savings  and  loan  aBsociationa,  see  f  413;  of  credit  unions. 
Bee  i  477. 

CAKSOT  REQUIRE  REPORT  FROM  BANS  IN  LIQUIDATION.— Tha 
superintendent's  power  to  require  reports  extends  only  to  "going"  concemB. 
He  cannot  require  a  report  from  a  bank  in  process  of  voluntary  liquidation. 
At^.-Gen.  Rep.  (1006)  409. 

PAISE  REPORT— SL-PERINTENDEKT'S  POWEBS— H  a  false  raport 
te  made  to  the  banking  department  it  must  be  investigated  through  the 
judicial  branch  of  the  government  which  has  jurisdiction  over  such  matters. 
The  superintendent  is  not  invested  with  judicial  powers  sjid  cannot  decide 
whether  a  person  is  or  is  not  guilty  of  a  crime.  Uatter  of  Union  Bank,  204 
N.  Y.  313,  322. 

S  43.  SonunaTy  of  report!  of  banks,  trast  companies  and  private  and 
individnal  bankers  to  be  published. 
Within  thirty  days  after  the'receipt  of  any  quarterly  report  of 
any  bank,  trust  company  or  private  or  individual  banker,  the 
superintendent  shall  publish  a  summary  thereof  in  a  newspaper 
at  Albany  in  which  notices  by  state  officers  are  required  by  law  to 
be  published,  arranging  the  reports  of  individual  bankers  and  pri- 
vate bankers  in  separate  classes,  and  specifying  the  names  and 
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plaeoB  of  buBuiBaB  of  wrb,  and  if  partnendiipe  or  aninoorparated 
Associatiims,  tbe  tihitkw  imi^  reeideiuse  of  iihe  loembecs  thereof. 
Sootce.— Former  |  24. 

S  44.  9aperiirteB8eKt'B  powen  m  trutee  for  oreiitors  and  deporiton. 

The  snperinteuiient  shall  have  power  to  set  in  Lis  name  of 
offico  as  trustee  for  the  creditors  and  depoaitora  of  any  corpora- 
tion, private  or  individual  banker  or  personal  loan  broker  to 
which  this  chapter  ia  applicable.  Aa  such  trustee  he  may  take 
and  hold  atocke,  bends  or  other  securitiea  deposited  with  him  for 
the  beeoEt  and  protection  of  such  creditors  and  de^todtors,  may 
e&ter  into  agreemienta  with  any  anch  corporation,  banker  at 
broker,  or  with  the  officers,  directors  or  trustees  of  such  corptan- 
tion,  for  the  benefit  of  its  creditors  and  depositors,  and  may  in 
his  name  of  office  maintain  any  action  or  proceeding  necassary 
to  enforce  such  agreements, 
^sroe. — New, 

§  46.  TTncTaJTaed  <dep«>its,  dividends  and  interest;  deposit  by  super- 
intendent  in  trust;  preference. 

The  «apflrintmdent  may  take  and  hold  as  trustee  for  the  owners 
thereof  any  sums  which  remain  due  to  and  unclaimed  by  any 
creditor,  depositor,  stockholder  or  shareholder  of  any  corporation 
<a  private  or  individual  banker,  to  which  this  chapter  is  ap- 
plicable^ after  the  eompletion  of  the  voluntary  or  involuntary 
liqmdation  of  tbe  business  and  affairs  of  such  corporation  or 
banker.  Whenever  sach  sums  are  received  by  the  superintendent 
and  he  is  not  in  possession  of  the  business  and  affairs  of  such  cor- 
poration or  banker,  be  shall  give  his  receipt  for  such  molieys  and 
•hall  f<M4hwith  dq>asit  them  in  one  or  more  solvent  state  banks, 
trust  companies  or  saving  haakB,  to  the  credit  of  the  superin- 
tendent of  banks  in  trust  fear  the  persons  entitled  thereto.  At 
the  completion  of  a  liquidation  by  the  superintendent,  he  shall  in 
lil^  manner  d^xisit  such  moa^s  at  tbe  expiration  of  six  months 
after  the  order  for  final  diatribution. 

All  such  deposits  by  the  euperintemdent  shall  be  entitled  to 
priority  of  paym^rt  in  case  c^  the  insolvoicy  <a  voluntary  or  in- 
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'  ToltmtHTy  lit^mtSation  of  the  depoaitaiT'  on  an  equality  with  any 
other  priority  given  by  this  chapter. 

Source. —  New,  except  the  aenteuce  relating  to  liquidations  b^'  the  Buperia- 
tendent  which  is  taken  from  former  |  19.  This  and  the  two  avoeeedfng  see- 
tioBB  gather  togetlier  all  the  powers  and  duties  irf  the  Euperintendenk  witli 
regard  to  nnclaimed  deposits,  dividends  and  interest 

CROaS-REFESENCGS.^  Publication  hj  auperiotendent  ef  unclaimed 
Bume,  M«  f  46. 

Index  to  be  kept  by  superintendent,  and  pajmicnt  to  persons  entitled,  see 

Diepoiiliaii  of  unclaimed  dividends  on  liquidation  b;  superintendent,  see 
i  78. 

Annua]  report  by  superint«ndent  as  to  unclaimed  sums,  see  j  83. 

Annual  report  of  unclaimed  sums  by  banks  and  individual  bankers,  see 
li  134,  143;  bj  private  bankcra,  see  {  157;  ty  trust  companiea,  see  {  219; 
by  savings  banks,  see  i  274. 

S  46.  Snperistendent  mnflt  paUiBh  list  of  utdaimed  depOidts,  im- 
dends  rbA  iaterest  every  five  yean. 

On  the  second  Wednesday  in  January,  nineteen  hundred  and 
sixteen,  and  on  the  second  Wednesday  in  January  in  each  fifth 
year  thereafter  the  superintendent  shall  canse  to  be  published  in 
a  paper  in  Albany  in  which  notices  bj  state  cheers  are  requirad 
by  law  to  be  published,  and  in  at  least  one  daily  newspaper  pub- 
lished in  each  city  of  the  first  or  second  dasa  within  tha  stat^  8 
list  containing  the  names  of  the  banks,  trust  companies,  private 
and  individual  bankers  and  savings  bankB  wfiidL,  aciiordiag  te 
their  last  reports  to  bmt,  h^d  unclaimed  deposits,  dividends  or 
interest,  and  the  nunes  of  the  liquidated  corporations  and  private 
and  individual  bankcca  for  tiie  benefit  of  iriiose  unlocated  de- 
positors, creditOTe^  stockhoIdflTS  or  shareholders,  the  superintend- 
ent holds  dcpoutsy  dividends  or  interest  as  trustee,  tc^ether  witL 
the  full  names  of  the  persons  entitled  to  rec^ve  sacb  unclaimed 
deposits,  dividends  or  interest  from  each  of  said  corporations  and 
bankers  or  from  ^  superintendent 

Sovrc*. —  New. 

CROSS-REFERENCES. — See  annotations  to  S  46. 
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§  47.  Index  of  penoai  entitled  to  nnolaimed  soma;  payment  t* 
penoni  entitled. 
The  superintendent  shall  keep  in  his  office  an  index  of  the 
names  of  all  persoDS  for  whran  he  holds  in  trust  any  unclaimed 
deposits,  dividends  or  interest  and  of  the  names  of  all  persons 
reported  to  him  by  any  corporation  or  private  or  individual 
banker  as  entitled  to  any  such  unclaimed  deposits,  divid^ids  or 
interest  held  by  Bnch  corporation  or  banker.  Whenever  any  per- 
son shall  show  by  evidence  satisfactory  to  the  superintendent  that 
he  is  lawfully  entitled  to  receive  any  such  money,  the  suporin- 
tend^it  shall  indicate  to  him  the  corporation  or  banker  by  which 
it  is  held,  or,  if  the  superintendent  holds  such  money  in  trust,  he 
may  pay  it  over  to  such  person.  In  cases  of  doubt  or  conflicting 
claims,  he  may  require  of  the  claimant  an  order  of  the  supreme 
court  authorizing  and  directing  the  payment  thereof,  but  for  any 
payment  made  by  him  in  good  faith,  by  check  or  order  payable 
to  the  creditor,  depositor,  stockholder  or  shareholder  appearing 
from  the  records  in  his  office  to  be  entitled  thereto,  he  shall  be  held 
harmless  and  shall  not  be  liable  to  any  subsequent  claimant. 

Source. —  The  first  aentencc  ie  taken  from  farmer  {  30.  The  proviaioii  fta 
to  payment  over  to  the  persons  entitled,  so  for  as  it  relates  to  unclaimed 
dividends  on  liquidations  by  the  superintendent,  is  taken  from  former  |  19. 
The   provision   protecting   the   superintendent   against   subsequent  cUimanta 

See  annotations  to  |  4S. 

§  4B.  Approval  of  soperintendent ;  fllii^. 

In  any  case  in  which  this  chapter  makes  the  approval  of  the 
superintendent  a  condition  precedent  to  the  doing  of  any  act,  it 
shall  lie  within  his  sound  discretion  to  grant  or  refuse  his  ap- 
proval. Such  approval,  if  granted,  shall  be  in  writing  and  a  copy 
thereof  shall  be  flied  in  the  office  of  the  superintendent 

Source. —  New. 

APPROVAL  NUNC  PRO  TUNC— It  eeems  that  the  superintendent's  ap- 
proval may  be  given  nunc  pro  tunc  where  an  act  has  l>eeD  done  in  good  faith 
and  in  ignorance  of  the  statutory  requirement.     Atty.-Oen.  Rep.   (1886)    163. 

APPROVAL  OF  CHANGE  OF  CORPORATE  NAME.— Under  Gen.  Corp. 
Law.  %  60,  an  application  by  a  corporation  organiied  under  the  Banking  Law 
for  leave  to  change  its  name  must  be  first  approved  by  the  ■npeiinteadent. 
Atty.-OeD.  Rep.   (1900)   266;  Atty.-Oen.  Rep.   (1902)   186. 
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REDUCTION  OF  CAFTTAL.—  A  reductifm  of  the  npital  ot  a  corporation 
organized  under  the  Banking  Law  may  not  be  effected  without  the  written 
«oiisent  of  the  raperinteudent.    Att7.-Gen.  Rep.  (1909)  739. 

§  49.  Extensioni  of  time  b^  superinteadeat. 

For  satisfactory  cause  to  him  shown,  the  superintraideDt  may 
grant  extensions  of  time  to  corporations  or  private  or  individual 
bankers  or  personal  loan  brokers  to  which  this  chapter  is  ap- 
plicable, as  follows: 

1.  He  may  extend  for  not  more  than  one  year  the  time  within 
which  any  such  corporation  may  commence  business.  Such  exten- 
sion shall  only  be  made  by  an  order  under  his  hand  and  official 
seal  which  ehall  be  executed  in  triplicate  and  one  copy  thereof 
shall  be  filed  in  the  superintendent's  office,  one  in  the  office  of  the 
clerk  of  the  county  in  which  the  organization  certificate  of  such 
corporation  has  been  filed,  and  the  third  shall  be  transmitted  to 
such  corporation. 

2.  He  may  extend  for  not  exceeding  ten  days  in  the  case  of  a 
bank,  trust  company,  private  banker  or  individual  banker,  and  for 
not  exceeding  twenty  days  in  the  case  of  any  other  corporation  to 
which  this  chapter  is  applicable  or  of  a  personal  loan  broker,  the 
time  within  which  any  snch  corporation,  banker  or  broker  is 
required  to  make  and  file  any  report  to  the  superintendent. 

3.  He  may  extend  for  such  period  as  he  may  deem  proper  the 
time  within  which  any  corporation  or  private  or  individual  banker 
is  required  by  this  chapter  to  dispose  of  real  estate  held  by  it, 

Source. —  SubdiviBion  1  is  adapted  from  former  i  136,  relating  to  savings 
banks.     SubdivieioQ  2  waa  auggeated  bf  former  i  21.     Subdivision  3  is  new. 

CR0SS-REPEBENCE8.— Forfeiture  of  corporate  rights  hj  failure  to  begin 
business,  see  |  4S5. 

Time  within  which  reports  must  be  made  by  banks  and  individual  bankers, 
■ee  a  133,  134,  143;  by  foreign  banks,  see  |  147;  by  private  bonkers,  see 
H  157,  170;  1^  trust  companies,  see  ||  218,  219;  by  savings  banks,  sea 
II  273,  274;  by  investment  companies,  see  |  29S;  by  safe  deposit  com- 
panies, see  S  329;  by  personal  loan  compsniea  and  brokers,  see  |  385;  by 
savings  and  loan  associations,  see  8  413;  by  credit  unions,  see  %  477. 

Time  within  which  real  estate  must  be  disposed  of  by  banks,  see  |  107; 
by  private  bankers,  see  |  163;  by  trust  companies,  see  |  189;  by  savings 
banks,  see  t  ^40. 
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4fy  Baiieing  Law.  §  50, 

ADMINISTKATIVE  DISCRETION  OF  SUPERINTENDENT.— Und«r  for- 
mer S  211  {now  j  410)  requiring  a  copy  of  amendments  to  the  by-laws  of  a 
Mvings  and  loan  as»ociatioD  to  be  filed  in  the  office  of  tbe  Buperintendent 
within  thirty  days  after  the  adoption  thereof,  the  Attorney-General  was  of 
the  opinion  that  it  was  within  the  administrative  discretion  of  the  superin- 
tendent to  receive  suc-h  amendments  for  ftling  after  the  statutory  period  had 
elapsed.     dtty.-Gen.   Bep.    (1912)    183. 

%  BO.  Change  of  loeatioii;  appioval  or  cefiual;  ccrtiAoate. 

Upon  receipt  by  the  superintendent  of  a  written  applicaticHi' 
frcHn  any  corporati(m  or  private  or  individual  banker  <x  personal 
loan  broker  to  whick  thia  chapter  is  applicable  fw  leave  to  change 
its  place  of  business  to  another  place  in  the  same  county  and. 
within  the  limits  of  the  village  borough  or  city,  if  in  a  city  not 
divided  into  boroughs,  in  which  its  principal  place  of  business  is- 
then  located,  the  superintandent  shall,  if  he  shall  be  satisfied  that 
there  is  no  reasonable  objection  to  such  diange  of  location,  give 
his  written  approval  of  the  proposed  change.  If  the  proposed 
plaoe  of  business  is  without  such  limits,  the  superintendent  shall 
designate  for  the  publication  of  the  notice  of  intention  to  make- 
such  application  a  newspaper  published  in  the  county  in  which, 
euch  place  of  business  is  located.  Upon  receipt  by  the  superin- 
tendent of  evidence  satisfactory  to  him  of  due  publication  of  such 
notice,  he  shall,  if  satisfied  that  there  is  no  reasonable  objection  to 
such  change  of  location,  make  a  certificate  in  triplicate  under  his 
hand  and  official  seal  authorizing  such  change  and  specifying  the 
date  en  or  after  which,  and  the  place  to  whioh  such  change  may 
be  made,  and  shall  file  one  thereof  in  his  own  office,  one  in  the  ofBce 
of  the  clerk  of  such  comily,  and  shall  transmit  the  other  to  such 
applicant.  If  the  superintendent  shall  be  satisfied  in  any  case- 
that  snch  change  is  undesirable  or  inexpedient,  he  shall  refuse 
such  application  and  notify  such  corporation  or  banker  of  his  de- 
termination. 

Source. —  Former  %%  31,  147. 

CR0SS-EEPERENCE8.— Change  of  location  by  banks,  see  S  US:  by  V^'^~ 
vate  bankers,  see  %  159;  by  tmst  eompanisB,  see  %  205;  by  savinga  banks,  see 
g  259;  by  investment  companies,  see  J- 29fl;  by  safe  deposit  rampanies,  see 
t  321;  by  p^sonal  Iomi  companies,  see  j  352;  by  siivingB  and  loan  aaeo- 
oiatioDB,  see  |  403;  by  credit  union*,  see  %  460.  As  to  branches,  seo  |  61 
and  annotations. 
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S  SI.  Brsnoh  ofioes;  spproval  or  refonl;  eertiflokte. 

Upon  receipt  bj  the  ftuperiutendent  of  a  writteD  application 
for  leavB  to  open  a  branch  c^ce  ftom  a  corporation  authorized  by 
this  chapter  to  open  branch  offices,  he  Hhall  make  snch  investiga- 
tion as  he  may  deem  necessary  to  ascertain  whether  the  public  con- 
venience and  advantage  will  be  promoted  by  the  opening  of  such 
branch  office  and  whether  such  corporation  has  the  amount  of  act- 
ually paid  in  capital  required  by  this  chapter.  If  satisfied  that 
the  granting  of  such  application  is  expedient  and  desirable,  he 
shall  make  a  certificate  in  triplicate  under  his  hand  and  official 
seal  authorizing  the  opening  and  occupaticHi  of  such  branch  ctfGce 
and  specifying  the  date  on  or  after  which  and  the  conditions  under 
which  it  may  be  opened  and  the  place  where  it  shall  be  located, 
and  shall  file  one  triplicate  in  his  own  office,  one  in  the  office  of  the 
clerk  of  the  county  wherein  the  principal  place  of  business  of  such 
corporation  is  located,  and  ^lall  transmit  the  other  to  such  appli- 
cant. If  the  superintendent  shall  be  satisfied  that  the  opening  of 
such  branch  c^ce  is  undesirable  or  inexpedient  or  that  such  cot<- 
poration  has  not  the  requisite  amoimt  of  capital  actually  paid  in, 
be  shall  refuse  such  application  and  notify  such  corporation  of 
his  determination. 

Somcfc— Former  !|  109,  186,  aubd.  11. 

CROSS-REFEKENCES.—  Branch  offlcen  of  baokfl,  see  |  110;  of  tnut  turn- 
pwii«s,  see  |  195;  of  Mtvings  baolis,  see  {  245;  of  iuvestmeitt  companies,  mc 
I  293,  BObd.  S;  of  aftfe  depoeit  compauiM,  Me  |  318;  of  personal  lo&u  com- 
panies, see  i   349. 

§  62.  Saperintendent  most  famish  saviuga  banks  list  of  legal  in- 
veatments. 
On  or  before  the  first  day  of  January,  nineteen  hundred  and 
fifteen,  and  on  or  before  the  first  day  of  January  in  each  and 
every  year  thereafter,  tiie  superintendent  of  bonks  shall  mail  to 
each  savings  bank  in  the  state  a  list  containing  the  names  of  states 
and  municipaliticB,  the  bonds  of  whidi,  in  his  judgmMit,  if  legall^r 
issued  and  properly  executed,  conform  to  the  requirements  of  sec- 
tion two  hundred  and  thirty-nine  of  this  chapter,  and  also  as  com- 
plete a  list  as  is  practicable  of  railroad  bont^  which,  in  bis  judg- 
ment, if  legally  issued  and  properly  exocuted,  conform  to  the  pro- 
visions of  said  section. 
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4S  Basking  Law.  §§  53, 54. 

In  Uie  preparation  of  snch  list  he  may  employ  such  expert  as- 
sistants as  he  deems  pn^r  and  a^^rtion  the  expense  thereof 
tmicmg  the  savings  banks  of  the  state,  or  he  may  rely  upon  infor- 
matioD  contained  in  publications  which  he  may  deem  authoritative 
in  reference  to  such  matters.  He  shall  be  in  no  way  liable  for 
the  omission  from  such  list  of  the  name  of  any  state  or  munici- 
pality the  bonds  of  which  conform  to  the  provisions  of  said  sec- 
tirai,  or  of  any  railroad  bond  which  oonforma  to  the  provisions  of 
said  section,  nor  for  the  inclusion  in  such  list  of  the  mime  of  any 
state  or  municipality  the  bonds  of  which  do  not  conform  to  the 
provisions  of  said  section,  oe  of  any  railroad  bond  which  does  nc* 
conform  to  the  provisitms  of  said  section. 

Source —  New. 

CROSS-REFEREXCES^  InveBtmento  of  eavings  banlcH,  see  i  238. 

§  63.  Snperiatendent  miut  famish  saving  banks  estimated  market 
value  of  bonds. 

On  or  before  the  first  day  of  June  and  iJie  first  day  of  Decwnber 
in  each  year  the  superintendent  ^all  furnish  to  each  savings  bank 
a  list  giving  with  such  detail  as  he  may  deem  necessary  ^e  esti- 
mated market  values,  either  specifically  or  by  classes,  at  which  the 
bonds  held  by  it,  whiob  are  legal  investments  for  savings  banks, 
shall  be  reported  at  tbe  date  of  its  next  semi-annual  report  In 
making  such  valuations  the  superintendent  shall  be  governed  so 
far  as  is  practioable  by.  actual  sales  of  such  bonds  <as  ascertained  by 
him,  or  as  reported  by  the  various  stock  exchanges  and  financial 
papers  during  the  preceding  five  months,  and  by  general  business 
conditions. 

Source. —  New. 


Source. —  New. 

6«mi-uinual  reports  of  eavingB  banks,  see  {  273. 


§  54.  Unit  determine  Taluation  of  secoritiei  in  arrean  of  Intereft. 

The  superintendent,  upon  application  by  any  savings  bank  or 
savings  and  loan  association,  shall  determine  and  report  to  it  the 
valuation  of  such  stocks  or  bonds,  or  bonds  and  mortgages  as  are 
in  arrears  of  interest  for  six  months  or  more,  and  of  alt  other  in- 
vestments not  enumerated  in  section  two  hundred  fifty-seven  of 
this  chapter,  from  the  best  information  he  can  obtain;  and  he  may 
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change  tte  valuation  thereof  from  time  to  time  as  he  may  obtain 
other  and  further  information. 

Sonice. —  Fonner  |  154. 

CROSS-KBPERESCES— How  p«r  cBDtuin  of  par  value  surplus  determined, 
see  I  257. 

§  65.  When  laperuitendeiit  may  teqnire  uvin^  bank  to  sell  MCnri- 
tiei. 
Wherever  any  securities  purchased  by  any  savings  bank  pursu- 
ant to  the  provisions  of  section  two  hundred  thirty-nine  of  this 
chapter  shall  have,  enl^er  before  or  since  the  time  such  purchase 
was  made,  ceased  to  be  an  authorized  investment  for  the  moneys 
of  savings  banks,  the  superintendent  may,  in  his  discretion,  require 
such  savings  bank  to  sell  snch  securities. 

Source. —  Former  |   146,  subd.  S,  broadened. 

POWER  UNDER  FORMER  LAW.— The  Attorney-General  was  of  the 
Opinion  that  the  superintendent  had  power,  under  former  il  8  and  IT,  to 
require  a  savings  bank  to  dispoee  of  an  inveatment  which,  though  legal  when 
made,  had  become  illegal  by  reason  of  the  changed  condition  and  character 
of  the  security.  But  the  power  should  be  so  exercised  as  to  prevent  loss  and 
embarraasment  in  the  business  of  the  bank.     Atty.-Oen.  Rep.   (190S)    371. 

S  68.  Orden  of  raperintendent. 

1,  To  disoontinne  unlawful  or  unsafe  praictices.  Whenever  it 
shall  appear  to  the  superintendent  that  any  corporation  to  which 
this  chapter  is  applicable,  or  any  individual  banker,  or  any  private 
banker  to  which  article  four  of  this  chapter  is  applicable,  or  any 
personal  loan  broker  or  any  foreign  corporaljon  licensed  by  the 
superintendent  to  do  business  under  this  chapter,  has  violated  its 
charter  or  any  law,  or  is  conducting  its  business  in  an  unauthorized 
or  unsafe  manner,  he  may  issue  an  order  directing  -the  discontinu- 
ance of  such  unauthorized  or  unsafe  practices  and  requiring  the 
delinquent  to  appear  before  him,  at  a  time  and  place  fixed  in  said 
order,  to  present  any  explanation  in  defense  of  the  practices 
directed  in  said  ord^  to  be  discontinued. 

2.  To  make  good  impairment  of  capital  Whenever  it  shall  ap- 
pear to  the  superintendent  that  the  capital  stock  of  any  such  ooi^ 
poration  baa  been  reduced  in  value  below  liie  requirements  of  law 
or  of  its  certificate  of  inoorporation  or  of  its  articles  of  asaociation, 
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or  that  the  capital  of  any  such  private  or  individual  banker  or  per- 
sonal loan  'broker  has  been  reduced  in  amount  below  the  require- 
ments of  law,  he  may  isane  an  order  directing  Uiat  such  corpora- 
tion, banker  or  broker  make  good  anch  defici^icy  forthwith  or 
within  a  time  specified  in  such  order. 

3.  To  make  good  encroachments  on  reserres.  Whenever  it  shall 
appear  to  the  snperintendent  that  either  the  total  reaerveB  or  re- 
serves on  hand  of  any  such  corporation  or  private  or  individual 
banker  required  by  this  chapt^  ix>  maintain  such  reserves  are  be- 
low the  amount  required  by  law  to  be  maintained,  or  that  snch  cor- 
poration or  banker  is  not  keeping  its  reserves  on  hand  aa  required 
by  this  chapter,  he  may  issue  an  order  directing  that  sacb  corpora- 
tion or  banker  make  good  such  reserves  forthwith  or  within  a  time 
specified  in  such  order,  or  that  it  keep  its  reserves  on  hand  as  re- 
quired by  this  chapter. 

4.  To  keep  boola  and  accounts  as  prescribed.  Whenever  it  shall 
appear  to  the  superintendent  that  any  corporation  to  which  this 
chapter  is  applicable  or  any  individual  banker  or  personal  loan 
broker  or  any  private  banker  subject  to  the  proviaions  of  article 
four  of  this  chapter  except  such  as  shall  have  duly  obtained  certain 
exemptions  pursuant  to  section  one  hundred  sixty  of  this  chapter, 
does  not  keep  its  books  and  accounts  in  such  manner  aa  to  enable 
him  readily  to  ascertain  its  true  condition,  he  may  issue  an  order 
requiring  such  corporation,  banker  or  broker,  or  the  (^Scers  thereof 
or  any  of  them,  to  open  and  keep  such  books  or  accounts  as  he  may, 
in  his  discretion,  determine  and  prescribe  for  the  purpose  of  keep- 
ing accurate  and  convenient  records  of  the  transactions  and  ac- 
counts of  auch.  corporation,  banker  or  broker. 

5.  To  reduce  charges  of  personal  loan  company  or  brokw. 
Whenever  it  ahall  appear  to  the  superintendent  that  the  net  earn- 
ings of  any  personal  loan  company  during  its  preceding  fiscal  year, 
as  determined  by  section  three  hundred  and  fifty  of  tiig  chapter,  or 
the  profits  of  any  personal  loan  brokw  dwing  the  preceding  cal- 
endar year,  as  determined  by  section  three  hundred  and  nxty-foor 
of  this  chapter,  shall  have  exceeded  twelve  per  centum  of  the  capi- 
tal stock  or  permanent  capital  of  auch  company  or  broker,  he  may 
issue  an  order  requiring  eneh  company  or  Iwoker  to  reduce  interest 
rates  and  charges,  so  that  its  annual  net  earnings  er  profits,  as  so 
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detennmed,  shall  not  exceed  twelve  per  centmn  of  its  capital  stock 
«r  pennsDoit  capital 

Stmrce. —  SnbdiTieions  1  and  2  are  adapted  from  former  f  17 ;  subdiTiiion  3 
from  fonser  f|  <7,  108;  BuMivision  4  fron  fornier  I  S;  suMWiaion  S  from 
fonner  }  31S.  Farmsr  aectiiRi  17  mnpcwered  the  Bnperintendent  to  require 
an  impamnent  of  capital  to  be  mAde  good  within  tixtj  days;  Uie  rBviaion 
makea  proviaion  for  ordering  aucli  deficiency  to  be  made  good  "  forthnith  '* 
or  ■within  a  stated  time.  Former  H  67  and  108  allowed  thirty  days  within 
irbich  to  make  the  reserve  good. 

CR0SS-REFERENCE6.—  Disobedienee  of  order  as  ground  for  taking  pos- 
■esBion,   Bee  f   57. 

AasesBment  of  stockholders  to  make  good  impairment  of  capital  of  bank, 
see  S   121;  of  trust  company,  see  i  20T;  of  safe  deposit  company,  see  i  323. 

Aiseesmenta  by  auperiatendent  for  encroachments  on  reserves,  see  J   30. 

Reserves  required  to  be  carried  by  banks  and  individual  bankers,  see  H  112, 
143;  by  private  buikers,  see  J  106;  by  trust  companies,  see  |  IBT. 

Requiremeots  aa  to  methods  of  keeping  books  of  banks,  see  t  lOS;  of 
private  bankers,  aee  i  16S;  of  trust  companies,  see  i  IM;  of  savings  banka, 
eee  £  246;  of  investment  companies,  see  i  295;  of  safe  deposit  companies, 
aee  f  320;  of  personal  U>ua  oempanies  and  brokers,  see  i  3S7 ;  of  savings  and 
loan  assoeiationa,  see  |  301. 

Limitation  upon  ^ofits  of  personal  loan  company,  see  }  350;  of  personal 
loan  broker,  see  f  364. 

I  57.  When  tnpenutcitdeiit  nay  take  pOMenioii  of  deliaqnent  bot- 
pmatioB,  banker  or  peiwnal  lout  broker. 

The  superintendent  may  forthwitli  take  posseseion  of  the  busi- 
nees  ^nd  property  of  any  corporation  to  whicli  thi«  chapter  ie  ap- 
plicable, or  any  individual  banker  or  personal  loan  broker,  or  any 
private  banker  to  which  article  four  of  this  chapter  is  applicable 
whenever  it  shall  appear  that  such  corporation  or  banker: 

1.  Has  violated  ita  charter  or  any  law ; 

2.  la  conducting  its  business  in  an  unauthorized  or  unsaf-) 
manner; 

3.  Is  in  an  unsound  or  unsafe  condition  to  transact  its  business; 

4.  Cannot  with  safety  and  ^wdiency  continue  business; 

5.  Has  an  imp^rment  of  its  capital; 

6.  Has  suspended  payment  of  its  obligations ; 

7.  Has  neglected  or  refused  to  comply  with  the  terms  of  a  duly 
issued  order  of  the  roperintendent ; 
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8.  Has  refused,  upon  proper  demand,  to  submit  its  records  and 
affairs  for  inspection  to  an  examiner  of  the  banking  department; 

9.  Has  refused  t«  be  examined  upon  oath  regarding  its  affairs. 
The  superintendent  may  also  forthwith  take  possession  of  the 

business  and  property  of  any  savings  and  loan  association  which 
for  two  years  after  due  demand  or  notice  of  withdrawal  has  been 
filed  with  it  by  any  shareholder,  has  failed  to  pay  matured  shares 
or  withdrawals  or  any  part  thereof  as  provided  in  section  three 
hundred  ninety-eight  of  this  chapter. 

Source. —  Former  %  10.  Last  paragraph  taken  froni  former  J  229.  Sections 
57-81  are  eubstituted  for  the  matter  contained  in  former  |  10. 

CROSS-REFERENCES.— As  to  volunUry  disBolution,  see  {  486,  Aa  to 
proceedings  to  disHolve  corporfttione  generally  and  for  voluntary  disBotution, 
aee  Gen.  Corp.  Law,  |S  100-221. 

REASONS  FOR  ENACTMENT  OP  FORMER  {  10.— The  reason  for  the 
enactment  of  former  |  10  giving  the  superintendent  tlie  right  to  take  ciiarge 
of  El  bank  in  unaoiind  condition,  was  because  during  the  financial  depression 
of'lOOT  there  were  a  aeries  of  receiverships  in  which  the  demand  for  com- 
miasione  and  counsel  feea  were  ao  extravagant  as  to  arouse  an  instant  popu- 
lar demand  for  reform.     Matter  ot  Union  Bank,  204  N.  Y.  313,  316. 

A  SPECIALLY  CHARTERED  THUST  COMPANY  is  subject  to  this  section 
b;  reason  of  |  187   (former  {  107).     Atty.-Gen.  Rep.   (IBIO)   832. 

SUPERINTENDENT  ACTS  BY  VIRTUE  OT  STATUTE.—  In  taking  pos- 
session of  a  bank  under  this  aection  the  superintendent  acts  as  such  by  virtue 
of  statutory  authority  and  not  as  a  result  of  any  proceeding  in  court,  thougb 
bis  administration  is,  in  certain  respects,  subject  to  the  action  of  the  State 
Supreme  Court.     In  re  Bologh,   186  Fed.  826. 

EFFECT  OF  ASSIGNMENT  FOR  CREDITORS.— The  powers  of  the 
superintendent  over  a  corporation  organized  under  the  Banking  Law  are  not 
limited  or  interfered  with  by  an  assignment  for  the  benefit  of  creditors. 
Atty.-Gen.  Rep.    (1001)   26S. 

NECESSITY  FOR  EXAMINATION.— "The  plain  theory  of  the  statute  is 
that  the  superintendent  shall  not  take  possession  ot  a  bank  for  purposes  of 
liquidation  until  after  be  has  made  an  examination  from  which  it  appears 
that  the  conditions  warrant  the  exercise  of  the  power."  Matter  of  Union 
Bank,  204  N.  Y.  313,  317. 

EFFECT  OF  TAKING  POSSESSION.— The  legal  existence  of  an  incor- 
porated bank  does  not  cease  when  the  superintendent  takes  it  over.  Matter 
of  Union  Bank,   147  App.  Div.  603. 

The  superintendent  on  taking  poasession  merely  becomes  a  custodian  and 
liquidator.  The  corporation  is  not  extinguished  and  still  retains  title  to  it* 
assets.    Lafayette  Trust  Co.  v.  Higginbotbam,  ISa  App.  Div.  747. 
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Rights  of  ereJitore  are  fixed  as  of  the  time  the  superintendent  takes 
posseasion  of  the  bank.    People  v.  B&nk  of  Staten  Islajid,  70  Misc.  634. 

After  the  superintendent  hae  taken  poeaeasion,  the  directors  have  no  power 
to  begin  proceedings  for  voluntary  disaolution.  Matter  of  Murray  Hill  Bank, 
J53  N.  Y.  166. 

S  58.  CironinBtaiicei  under  wMch  pouefliion  of  laperintendent  ma^ 
terminate. 
When  the  superintendent  shall  have  duly  taken  poaeession  of 
Buch  corporation,  private  or  individual  banker  or  personal  loan 
broker,  he  may  hold  such  possession  until  its  affairs  are  finally 
liquidated  by  him,  unless: 

1.  He  shall  have  permitted  such  corporation  or  banker  to  re- 
some  business  pursuant  to  the  provisiona  oi  section  sixty-one  of 
this  article; 

2.  The  superintendent  shall  have  been  directed  by  order  of  the 
supreme  court  to  surrender  such  poBsesaion,  pursuant  to  the  pro- 
visions of  section  sixty  of  this  article; 

3.  The  stockholders  of  such  corporation,  at  a  meeting  called  by 
the  superintendent  pursuant  to  the  provisions  of  section  seventy- 
nine  of  this  article,  shall  have  duly  determined  to  appoint,  and 
shall  have  appointed,  an  agent  or  agents  to  continue  the  liquida- 
tion of  such  corporation,  and  such  agent  or  agents  shall  have 
qualified  to  take  possession  of  its  remaining  assete  as  provided 
in  section  seventy-nine  of  this  article ; 

4.  The  depositors  and  other  creditors  of  such  banker  or  broker 
and  ^e  expenses  of  such  liquidation  shall  have  been  paid  in 
fnll 

Somes. —  Former  |  10.  The  language  of  the  wction  is  all  new,  but  all  the 
■nateriel  is  collected  from  former  |   IS. 

g  59.  Superintendent  may  report  delinquencies  to  attorney-general 
to  procure  judgment  of  diMolntion;  reports  presomptin 
evidence. 
Whenever  the  superintendent  is  entitled  to  take  possession  of 
any  such  corporation  for  any  reason  set  forth  in  section  fifty- 
seven  of  this  article,  he  may  report  to  the  attorney-general  and 
specify  in  such  report  the  delinquencies  of  such  corporation ;  and 
the  attorney-general  may  institute  an  action  to  procure  a  judg- 
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ment  diraolving  euch  corporation.  Every  anch  report  and  every 
report  of  a  duly  instituted  examination  of  such  corporation,  when 
duly  verified,  shall  be  presumptive  evidence  of  tlie  facts  tlierein 
stated  in  any  action  or  proceeding  against  such  corporation  in- 
stituted by  tlie  attomey-general. 

Sours. —  Former  S|  18  and  2S. 

As  to  actions  by  Attorney-General  to  disaolTe  corporatioDs,  eee  Gen.  Corp, 
Law,  §  101,  et  geq. 

SO  RELATOR  NECESSARY.—  Upon  reeeiving  the  report  of  the  superin- 
tendent, the  Attorney-General  may  bring  an  action  in  the  name  of  the  peo- 
ple of  the  Btate  to  dissolve  the  corporation,  without  waiting  for  a  relator  to 
set  him  in  motion.     People  v.  Mercantile  Co'Op.  Bank,  63  App.  Div.  205. 

SUrncrENCY  of  complaint.— in  People  t.  Uaohattan  Beal  Estate, 
etc„  Co.,  175  N.  Y.  133.  it  waa  held  that  in  an  Mtion  brought  bj  the  Attoner- 
General  to  dissolve  a  corporation  organized  imder  the  Banking  Law,  the  com- 
plaint was  demurrable  unless  it  contained  a  traversable  allegation  that  tie 
corporation  was  insolvent  or  unable  to  pay  its  debts,  or  that  it  had  violated 
some  specified  law.  But  under  the  section  as  it  now  stands  it  would  seem 
sufficient  to  allege  the  existence  of  any  of  the  grounds  enumerated  in  J  57. 

For  complaint  lield  soflicient  in  action  by  Attamey-General  to  procure  dis- 
solution of  corporation,  see  People  v.  Republic  Sav,  A  L.  Aesoc.,  53  App. 
Div.  384. 

AN  ACTION  TO  DISSOLVE  A  SAVINGS  AND  LOAN  ASSOCI.ATION 
could  be  maintained  by  the  Attorney-General  under  former  |  13.  People  v. 
Hepublic  Savings  &  Loan  Assoc,  S3  App.  Div.  334. 

REPORT  PRESOIPTIVE  EVIDENCE.— An  examiner-a  report  showing 
that  a  corporation  was  insolvent  on  a  certain  date,  is  prima  facie  evidence 
thereof.    People  v.  Empire  Loan  t  Ini.  Co.,  IS  App.  Div.  S0. 

§  60.  Kanuer  and  time  within  which  action  of  saperintendent  la 
taking  possession  may  be  tested. 
At  any  time  within  ten  days  after  the  superintendent  has  taken 
possession  of  the  property  and  business  of  any  such  corporation, 
banker  or  broker,  such  corporation,  banker  or  broker  may  apply 
to  the  Bupreme  conrt,  in  the  judicial  district  in  which  the  princi- 
pal office  of  such  corporation,  banker  or  broker  is  located,  for 
an  order  requiring  the  superintendent  to  show  cause  why  be 
should  not  be  enjoined  from  continuing  such  possession.  The 
court  may,  upon  good  cause  shown,  direct  the  superintendent  to 
refrain  from  further  proceedings  and  to  surrender  such  pos- 
seesioiL 

Source. —  Former  1  IS. 
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§  61.  Snpsrmteuieai  oa;  pwait  rtmrnftim.  of  koiinMB. 

The  mperinteiulent  may,  upon  such  oooditionB  ae  may  be  ap- 
proved by  him,  aurmiuler  poeeeasion  for  the  purpose  of  permitting 
each  oorporation,  banker  or  brok«r  to  resume  businfl«;  but  the 
snperiatendent  AaR  not  authorize  any  reduction  of  capital  ffto<^ 
or  capital  aa  <aie  of  the  terms  of  aaefa  reaumption. 

Smnm. —  Formor  |  19.  The  prohibition  agaioBt  reduction  ol  capital  is  new 
and  is  iateuded  to  prereat  axj  diminution  of  the  Btockholdvra*  tiabill^, 

SCALING  DOWN  D1TOSIT8  OF  SAVINGS  BANK.— In  People  v.  UlBter 
Cowit;  Sbt.  Bwk,  «4  Hnn  4S4,  nfl'd  1S8  N.  Y.  fl89,  it  wu  held  that,  wider 
Laws  of  laas,  c.  400,  f  278  tr«paftlad  \ty  the  femer  Banking  I«w),  the 
court  had  power  to  permit  &■  inBolveut  aavinga  buik  to  resume  buaiaess  upon 
Kaling  down  its  deposits  eufficiecUj-  to  render  the  bank  solvent;  and  it 
■MDM  that  audi  power  resides  in  the  court  independently  of  statute. 

By  I  280  of  tlie  present  law  express  proviaiim  is  made  far  reduction  of 
liability  to  depoeitan  of  an  isMlvent  ■•'rings  baak.  Howerer,  the  iXMstltutioM- 
alitf  of  this  provision  has  been  questioned.  See  dissenting  epluiou  of  Putnam, 
J.,  in  In  re  Eagle  Sav.  &  L.  Assoc,  104  App.  Div.  867. 

g  62.  Speoial  deputies;  aanstantsj  ooimsel  and  other  employees. 

The  sopenntendeat  may,  by  oeiti^cate,  nnder  bis  hand  and 
official  seal,  appoint  one  or  more  special  deputy  superintendents 
as  agent  or  agents  to  assist  him  in  liquidating  the  business  and 
affairs  of  any  corporation  or  private  or  individual  banker  or  per- 
sonal loan  broker  in  his  possession.  The  superintendent  shall 
file  sueh  certificate  in  his  o£Soe  asui  shall  cause  a  certified  oopy 
thereof  to  be  filed  in  the  <^ee  of  the  clerk  of  the  county  in  which 
tlte  principal  office  of  such  corporation,  banker  or  broker  is 
located.  He  may,  from  time  to  time,  del^ate  such  special  deputy 
saperintendonta  to  perform  such  duties  oonnected  with  such  liqui* 
dation  as  he  may  deem  pn^er.  He  may  employ  such  expert 
assistants  and  counsel  and  may  retain  Buch  of  the  officers  or 
onployees  of  such  coip<nation,  banker  or  broker  as  he  may  deem 
necessary  in  the  liquidation  and  distribution  of  the  aaseta  of  suoh 
corporation,  banker  or  broker.  He  shall  require  such  securi^ 
as  he  may  deem  proper  from  his  agents  and  aseistanta  appointed 
pursuant  to  the  provisions  of  this  seetion. 

Seaioe. — Former  |  10,  in  part,  withoirt  material  change. 

CROeS-REFESENCBS. —  Eligibility  of  examiner  to  appointment  as  spe- 
cial depo^,  see  {  15. 

Compenaation  af  special  deputise,  assistants,  connsel  and  other  employees. 

Me  f  «a. 
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§  63,  Payment  by  laperintendent  ot  expenses  of  liquidation. 

The  superintendent  shall  pay  out  of  the  funds  in  bis  hands, 
of  such  corporation  or  private  or  individual  banker  or  persooal 
loan  broker,  all  expenses  of  liquidation,  subject  to  the  approval 
of  die  supreme  court  in  the  judicial  district  in  which  the  principal 
office  of  such  corporation,  banker  or  broker  is  located,  and  upon 
notice  of  the  application  for  such  approval  to  such  corporation, 
banker  or  broker.  He  shall,  in  like  majmer,  fix  and  pay  the  com- 
p^isation  of  special  deputy  superintendents,  assistants,  counsel 
and  other  employees  appointed  to  assist  bim  in  such  liquidation 
pursuant  to  the  provisions  of  this  article.  But  a  specif  depu^ 
who,  as  examiner  acting  under  conunission  from  the  superin- 
tendent, has  previously  examined  the  books,  papers  and  affairs 
of  such  corporation,  banker  or  broker,  shall  not  receive  compen- 
sation na  such  special  deputy  which  exceeds  by  more  than  five 
dollars  a  day  the  per  diem  compensation  received  by  him  as  ex- 
aminer at  the  time  of  making  such  examination. 

Sonice. —  Former  f  IB.    The  iMt  Bentenee  Is  new. 

CROSS-REFERENCES. —  Eligibility  of  exuuioer  to  appoint  »■  special 
deputy,  see  |   IS. 

Appointment  of  Bpecial  depnties  and  employmcDt  of  counsel  and  asBistAnta, 
see  g  02. 

COMPENSATION  OF  COUNSEL.— In  view  ot  the  fact  that  the  cnmpenBa- 
tion  of  couuBel  naB  by  law  payable  out  of  the  fund*  of  the  insolvent  institU' 
tion,  the  court  granted  an  additional  allowance  of  fl.OOO  in  a  difficult  and 
extraordinary  case  in  which  the  inaolvent  was  succeaBfnl,  although  such  allow- 
ance would  not  otherwise  have  been  made.  First  Nat.  Bank  v.  Lafayette 
Trust  Co.,  86  MiBc.  558. 

§  64.  Frocednre  of  raperintendent  to  obtain  posMssion  of  pleadings, 
et  cetera,  in  actions  against  which  attorneys'  liens  are 
asserted. 
When  the  superintendent  is  in  possession  of  the  business  and 
property  of  any  such  corporation  or  private  or  individual  banker 
or  personal  loan  broker,  and  attorneys'  Hens  are  asserted  by  attor- 
neys of  such  corporation,  banker  or  broker  against  any  causes  of 
action  to  which  such  corporation,  banker  or  broker  is  a  party,  or 
against  pleadings  or  other  papers  m  the  posaeaaion  of  such  attor- 
neys relating  to  such  causes  of  action,  or  if  such  liens  are  asserted 
against  any  evidences  of  title  to  any  assets  or  against  any  of  the 
assets  of  such  corporation,  banker  or  broker  then  in  the  possession 
of  such  attorneys,  the  superintendent  may  institute  special  pro- 
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ceedinga  and  petition  the  court  to  fix  and  determioe  the  amount 
of  said  liena.  Such  proceedings  shall  be  instituted  in  the  county 
in  which  the  principal  office  of  such  corporation,  banker  or  broker 
is  located.  Upon  application  of  the  superintendent  and  upon 
notice  to  such  attorneys  to  be  prescribed  by  the  court,  the  court 
may  by  order  prior  to  final  order  in  such  proceeding  direct  such 
attorneys  to  deliver  to  the  superintendent  all  property  of  such 
corporation,  banker  or  broker,  against  which  such  liens  are 
asserted,  together  with  such  consents  to  substitution  of  attorneys 
as  the  court  may  direct,  upon  the  superintendent  furnishing 
security  to  such  attorneys  in  the  manner  and  to  an  amount  to  be 
fixed  by  the  court. 

Source. —  New.  The  purpcme  of  the  aection  ie  to  prevent  delays  in  liquida- 
tion by  controverBles  over  counsel  fees. 

Enforeement  of  attorney's  lien,  see  Judiciary  Law,  |  479. 

The  procedure  to  enforce  an  attorney's  lien.    Matter  of  King,  108  K.  Y.  63. 

§  60.  On  taking^  posseuion,  superintendent  ihall  notify  thoK  holding 
aneta;  effect  of  notification. 
When  the  superintendent  shall  have  taken  possession  of  the 
property  and  business  of  any  such  corporation  or  private  or  in- 
dividual banker,  or  personal  loan  broker,  he  bIieII  forthwith  give 
notice  of  such  fa-ct  to  any  and  all  banks,  trust  companies,  associa- 
tions  and   individuals  holding   any   assets   of  such  corporation, 
banker  or  broker.     No  corporation,  association  or  individual  hav- 
ing notice  or  knowledge  that  the  superintendent  has  taken  posses- 
sion of  such  corporation,  banker  or  broker,  shall  have  a  lien  or 
•broker,  for  any  payment,  advance  or  clearance  thereafter  made, 
charge  against  any  of  the  assets  of  such  corporation,  banker  or 
or  liability  thereafter  incurred. 
Sonice,— Former  t  IB,  in  part,  without  material  change. 

§  66.  Inventory  of  aueti  and  where  filed. 

After  the  superintendent  shall  have  taken  possession  of  the  . 
property  and  business  of  such  corporation  or  private  or  individual 
*  The  present  banking  law  passed  the  legislature  under  an  emergency  mes- 
eage.  Senate  print  1530  waa  amended  and  passed  in  both  houses  on  the  27th 
day  of  March,  1914.  In  the  reprint  of  the  bill  as  amended,  after  its  passage, 
two  lines  were  transposed  by  the  printer.  The  last  clanae  in  this  section  as 
passed  by  both  bouses  read  as  follows:  "Shalt  have  a  lien  or  charge  against 
any  of  the  assets  of  nich  corporation,  banker  or  broker,  for  any  payment, 
advance  or  clearance  thereafter  made,  or  liability  thereafter  incurred." 
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banker,  or  personal  loan  briber,  be  sball  make  in  duplicate  an 
inventory  of  the  aasete  of  aucb- corporation,  banker  or  broker.  He 
shall  file  one  copy  of  such  inventory  in  his  office  and  shall  cause 
one  copy  to  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  principal  office  of  such  corporation,  banker  or  broker  is  located. 

Sonree^ — Former  J  10,  in  part,  without  material  change. 

§  67.  Disposition  •tj  mperistendent  of  property  held  by  delinquent 
-as  bailee,  or  depositary  for  hire. 
The  superintendent  may,  after  he  has  taken  possession  of  any 
such  corporation  or  private  or  individual  banker  or  personal  loan 
broker,  cause  to  be  mailed  to  all  persons  claiming  to  be,  or  appear- 
ing upon  the  books  of  such  corporation,  banker  or  broker  to  be,  the 
owner  or  owners  of  any  personal  property  theretofore  left  in  the 
possession  of  such  corporation,  banker  or  I»oker  aa  bailee  -or  de- 
positary for  hire,  or  the  lessee  of  any  safe,  vault  or  box,  a  notice 
in  writing  in  a  securely  closed,  post-paid,  roistered  letter  dir^;ted 
to  each  of  such  persons  at  his  post-office  address  as  recorded  upon 
its  books,  or,  if  his  name  is  not  recorded  in  said  books,  at  hia  last 
known  post-office  address,  notifying  such  person  to  remove  all 
such  personal  property  within  a  period  stated  in  said  notice,  and 
not  lees  than  sixty  days  from  the  date  thereof.  If  such  property 
shall  not  have  been  removed  within  the  time  fixed  by  such  notice, 
the  superintendent  may  apply  to  the  supreme  court  in  the  judicial 
district  in  which  such  property  is  located  for  an  order  directing 
him  as  to  the  disposition  of  such  property ;  and  he  may  cause  any 
saf^  vault  or  box  held  by,  or  on  the  premises  of,  such  corporation, 
banker  or  broker  to  be  thereafter  opened  in  his  presence  or  in  the 
presence  of  one  of  the  special  deputy  superintendents,  and  of  a 
notary  public,  not  an  officer  or  in  the  employ  of  the  corporation, 
banker  or  broker  or  of  the  superintendent,  and  the  contents,  if  any, 
to  be  sealed  and  distinctly  marl^  by  aucb  notary  public,  with  the 
name  and  address  of  the  person  in  whose  name  such  safe,  vault 
or  box  stands  upon  the  books  of  the  corporation,  banker  or  broker, 
and  a  Jiat  And  detcrqition  of  the  property  therein  to  be  attached 
thereto.  Such  package  so  sealed  and  addressed  together  with  the 
list  and  description  of  the  property  therein,  may  be  kept  by  the 
superintendent  in  one  of  the  general  safes  or  boxes  of  the  corpoia- 
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tion,  banker  od  broker  until  delivered  tO'  tiie  geraon  wlioee  nama 
appears  Uiereon  or  uutil;  otberwiae  di^oaed  of  as  directed,  b;  the 
court. 

Sonne. —  Former  i  19,  in  part. 

A  SPECIAL  DEPOSIT,  OF  MONEY  with  a.  trust  company  to  tBe  credit  off 
ft  pending  action  and  subject  to  the  order  of-  tJle  nmrt  createv  a,  bailment. 
Snch  manvf  does-  not  beoome  the  property  of  the  tmst  cfanpanj.  and.  dbea  not 
pa»'  to  the-  SupermtandeKt  upon  Ma-  talcing  pneaeHiioii.  Van  Wagoner  t>. 
Bncklej,  14»  App.  Div.  808. 

DEPOSITS  RECEIVED  WHILD  INSOLVENT.— One  depositing  drafts 
with  a  bank  which. ia  then  insolvent  to  the  knowledge  of  its  officers  ie  entitled' 
to  reclaim  them  from  the  receiver.  The  fraud  of  Uie  bank'  in  holding'  itBrif 
out  B9  mlvent  entitles  the  depoaitor  to  reseind  the  contract  iinplied  fromsnch 
deposit.    Cragie  v.  Hundley,  99  17.  Y.  13L 

SUPERINTENDENT'S  RIGHT  TO  RKLKA6E  OR  RECEIPT.— The  Supen- 
intendent  cannot  exact,,  as  a>  oondition  of  delivering  property  held  by.  tlie 
delinquent  as  bailee,,  the  execution  by  theowner  of  a  release  of  liability  on  the 
part  of  tiie*  delinquBit,  orof  himself,  or  of  hia  deputy,  for  wmngfnl  detention. 
Bot  he  may  exact  an  ordibRFy  receipt  bo  that  he  may  have  an  oHJoial  record.' 
of  the  acknowledgment  of  the  delivery  of  the  property  to  the  owner.  Matter 
of  Carnegie  TruaC  Co.,  162  App,  Div.  76.. 

APPLICATION  BV  CLAIMANT  -CO  COMPEL  SURRE^JDER.  OF  PROP- 
ERTY,—  The  section  does  not  expresely  authorize  the  court,  on  tiie  applica* 
tion  of  the  cUimant,.  to  enmnurily  direct  the  surrender' of  propertp  by  the 
Superintendent,  and  it  ia  doubtful  whether  auch  an  order  could  be  made 
without  the  Superintendvat^s  consenti  But  where,  up«n  such  an  application, 
the  Superintendent. oonsenls  to  the  jurisdiction,  an  order<  may  be  made  direct- 
ing the  Burrender  of  the  property.  Matter  of  Cam^ie  Trust  Co.,  1S2  App. 
Div.  76, 

§  68.  Effeot  of  Bnpeiintendent'B  notice  to  remove  upon  ramtraot  of 
bailment  or.  of  depoait  for.  hire. 
After  the  superintendent  shall  have  duly  mailedi  a-  notice  m. 
writing,  as  provided  in  section,  sixty-saven  of  this  article,  the  con- 
tract of  bailment  or  of  deposit  for  hire,  or  lease  of  safe,  vault  or 
box,  if  any,  between  the  person  duly  notified  and  the  corporation 
or  private  or  individual  banker  or  personal  loan  broker  shall 
cease  and  determine  upon  the  date  for  removal  fixed  in  such  no- 
tice, and  the  amount  of  the  unearned  rent  or  charges,  if  any,  paid 
by  such  person  shall  become  a  debt  of  the  corporation,  banker  or 
broker  to  said  person. 

Source. —  Former  S   IQ  in  part. 

^  69^  Liqmdatioii  and;  conMrvatiim. of  auetft;  oomponndingdebttiand 

oompromiaing  cartaiu  olaimi. 

The  superintendent  is  authorized,  upon  taking  possaamon  of  the 

property  and  husinesa  of  auch  corporation,  or  private  or  individual 

hanker  or  pergonal  loan  broker,  to  liquidate  the  affairs  thm^eof  and 
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to  do  all  acts  and  to  make  such  expenditures  as  in  hia  judgment 
are  necessary  to  conserve  its  assets  and  business.  He  shall  pro* 
ceed  to  collect  the  debts  due.  He  may  upon  an  order  of  the  su- 
preme court,  sell  or  compound  all  bad  or  doubtful  debts  held  by, 
and  compromise  claims  against  such  corporation,  banker  or  broker, 
other  than  deposit  claims,  and,  upon  such  terms  as  the  court  shall 
direct,  may  sell  or  otherwise  dispose  of  all  or  any  of  the  real  and 
personal  property  of  sucb  corporation,  banker  or  broker.  In  case 
any  of  the  real  property  so  sold  is  located  in  a  county  other  than 
the  county  in  which  the  application  to  the  court  for  leave  to  sell 
the  same  is  made,  the  superintendent  shall  cause  a  certified  copy 
of  said  order  to  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  real  property  is  located. 

Source. — Part  former  i  19.     Power  to  compromise  claimB  added. 

Power  to  BUe,  defend,  execute  instruments,  etc.,  see  i  71. 

POWER  TO  EXPEND  BANK'S  FUNDS.—  When  the  Superintendent  deems 
^  it  necessary  Rnd  proper  to  expend  some  of  the  funds  of  the  bank  in  order  to 
conserve  its  ftssets,  he  may  do  so  without  an  t^>plicKtion  to  the  Supreme 
Court,  and  is  not  liable  for  any  loss  occasioned  thereby,  unlesK  he  lias  failed 
to  exercise  honestly  his  best  judgment  and  discretion.  Atty.-Oen.  Rep.  {1912), 
vol.  2,  p.  S5, 

SALE  OF  REAL  PROPERTY.— Where,  on  petition  by  the  Superintendent, 
the  Supreme  Court  made  an  order  approving  and  confirming  a  private  sale  of 
land  belonging  to  an  iniiolveDt  trust  company,  it  was  held  that  under  the 
circumstances  of  the  case  the  court  thereafter  had  no  power  to  revoke  its  first 
order  ai:d  make  a  new  one  directing  that  the  sale  must  be  at  public  auction 
and  at  a  greater  price.    Matter  of  Superintendent  of  Banks,  207  N.  Y.  II. 

On  an  application  by  the  Superintendent  to  the  Supreme  Court  for  permis- 
sion to  sell  real  estate  belonging  to  a  bank  in  his  possession,  it  is  not  neces- 
sary that  notice  be  given  to  the  Attorney-General  under  Gen.  Corp.  Law, 
I  312.     Atty.-Gen.  Rep.,  Sept.  29,  1B13. 

§  70.  Deposit  of  moneys  oollected;  preference. 

The  moneys  collected  by  the  superintendent  shall  be  from  time 
to  time  deposited  in  one  or  more  state  banks,  savings  banks  or 
trust  companies  and,  in  ease  of  the  insolvency  or  voluntary  or  in- 
voluntary liquidation  of  the  depositary,  such  deposits  shall  be  en- 
titled to  priority  of  payment  on  an  equality  with  any  other 
priority  given  by  this  chapter. 

Source. — Former  j  19,  in  part,  without  material  change. 

As  to  priorities  in  general,  see  |  78,  and  annotations  thereto. 

§  71.  Snpeiiatendent'i  power  to  loe,  ezeoate  initmments,  et  oetera, 
for  delinqnent;  actions  and  prooeedingt  preferred;  exemp- 
tion  from  filing  fees. 
!*or  the  purpose  of  executing  any  of  the  powers  and  performing 

ai^  of  the  duties  hereby  conferred  upon  him,  the  superintendent 
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may,  in  the  name  of  the  delinquent  corporation  or  private  or  indi- 
vidual banker  or  peraoiial  loan  broker,  prosecute  and  defend  any 
and  all  actiona  and  legal  proceedings.  Any  such  action  or  proceed- 
ing, upon  application  of  the  superintendent,  ehall  be  entitled  to  the 
same  preference  to  which  an  action  or  proceeding  by  or  against  a 
receiver  appointed  by  the  court  is  entitled  in  any  court  of  the  state. 
He  may,  in  the  name  of  the  delinquent  corporation,  banker  or 
broker,  execute,  acknowledge  and  deliver  any  and  all  deeds,  assign- 
ments, bills  of  sale,  releases  extensions  satisfactions  and  other 
instruments  necessary  and  proper  to  effectuate  any  sale,  lease  or 
transfer  of  real  or  personal  property  or  to  carry  into  effect  any 
power  conferred  or  duty  imposed  upon  him  by  this  article  or  by 
order  of  the  supreme  court  Any  instrument  executed  pursuant 
to  the  authority  hereby  given  shall  be  as  valid  and  effectual  for  all 
purposes  aa  though  the  same  had  been  executed  by  the  officers  of 
the  delinquent  corporation  by  authority  of  its  board  of  directors, 
or  by  the  private  or  individual  banker  or  personal  loan  broker  per- 
sonally. The  superintendent  shall  not  be  required  to  pay  any  fee 
to  any  public  officer  for  filing  or  recording  any  paper  or  instrument 
executed  in  pursuance  of  any  power  conferred  on  him  by  this 
section. 

SotUM. — Part  former  I  IB.  The  lait  sentence  ia  new,  u  la  also  the  pro- 
vUion  tor  preferring  cansea  upon  application  of  the  euperint«Ddent. 

ACTION  PROPERLY  BROUGHT  IN  NAME  OF  CORPORATION.— An 
action  on  a  note  held  by  a,  delinquent  corporation  is  properly  brought  in  its 
name.    Lafajette  Trust  Co.  v.  Higginbotham,  139  App.  Dir.  747. 

Anj  action  with  respect  to  the  property  or  businCBH  of  the  bank  should  be 
brought  by  or  agaiDst  the  corporation,  nhlch  still  retains  its  corporate  exist- 
ence, as  if  still  managed  b;  its  board  of  directors.  Richardson  v.  Cheney,  140 
App.  Dir.  TOft,  890,  affirmed  208  N.  Y.  541 ;  Van  Tuyl  v.  Schwab,  86  Misc.  172. 

MAY  SUE  AND  BE  SUED  AS  RECEIVER.— The  superintendent  when  in    . 
poBMsaion  tor  purposes  of  liquidation  may  Bue  and  be  sued  in  effect  sls  a  re- 
ceiver.    In  re  Carnegie  Trust  Co.,  Ifll  App.  Div.  2S0. 

ENFORCEMENT  OF  MORTGAGE  BY  SUPERINTENDENT.— The  superin- 
tendent may  maintain  an  action  to  enforce  a  bond  and  mortgage  held  by  the 
bank,  but  the  action  must  be  brought  in  the  name  of  the  corporation.  If 
brought  in  the  name  of  the  superintendent  the  summons  and  complaint  may 
be  amended,  but  not  nuno  pro  tunc.  There  is  no  power  to  amend  the  lis 
pendent  so  as  to  make  it  operate  against  intervening  rights,  but  a  new 
notice  of  lit  pendens  may  be  filed.  It  is  not  necessary  to  plead  the  provisions 
of  the  Banking  Law  in  the  complaint.  Van  Tuyl  v.  N.  V.  Real  Estate  Sec 
Co.,  163  App.  Div.  40e,  afBrmed  207  N.  Y.  681. 

SETOFF  AND  COUNTERCLAIM.— In  an  action  by  the  superintendent 
against  an  endorser  of  a  note  held  t^  the  bank  the  endorser  cannot  offset  his 
deposit  in  the  bank  against  the  amount  due  on  the  note,  if  the  maker  is  sol- 


)v  Google 


56  Baneibo  Law.  §  72, 

vest.    Bbrongk  Bank  v.  Uolqucen  10  Miee.  137.    Bat  aee  CnrtiB  v.  DaridWHv 
1»  N.  Y.  Supp.  306. 

Aa  endoncr  of  »  note  made  for  his  BUcommodatiou  ma;  set-off  bis  deposit 
against  his  liability  on  luch  note  whsn  sued  thereon  by  the  super inten dent. 
Building  Jt  Engineering  Co.  v.  Northern  Bank,  206  N.  Y.  400,  alEnning  151 
App.  mv.  942. 

An  endorMr  wbcB  raed  ob  tb»  n»l«  may  aet-eff  hi*  dcpaail  wUkcmt  ihowing 
that  the  maker  is  ImolrcDt.  The  bmdni  i«  on  the  pUuitiS  t«  abow  that  the 
maker  is  solvent.  Carnegie  Trust  Co.  v.  Kistler,  152  N.  Y.  Supp.  210. 
,  Where  in  an  action  against  the  maker  of  a  note  held  hj  the  bank,  the  de- 
fendant counterclaims  bis  deposit  in  the  bank,  this  constitutes  a  BulKcient  de- 
mand to  start  interest  ninning  on  the  deposit  from  that  time.  Sickles  v, 
Harold,  148  N.  T.  332. 

In  an  action  by  the  superintendent  to  enforce  the  payment  of  rent  due  to 
an  insolvent  private  banker,  the  tenant  maj  set-off  his  deposit  »ith  such 
private  banker  against  the  claim  for  rent.  Mandel  v.  Koroner,  149  N.  Y. 
Supp.  455. 

Where  the  holder  of  a  demand  note  made  by  a  hank  demanded  payment  lees 
than  an  hour  before  the  closing  of  Uie  bank,  it  was  held  that  in  an  action  by 
the  receiver  against  the  bolder  of  the  note  on  a  debt  dne  from  him  to  the  bank, 
the  defendant  woe  entitled  to  set-oS  the  Doto.  Fisher  v.  Hanovn  Nat.  Bank, 
64  Fed.  832. 

POWER  TO  VERIFY  REPLY  TO  COUNTEHCLAIM.— The  aupetintendent 
or  one  of  his  special  deputies  has  power  te  verify  and  interpose  a  reply  to  a 
counterclaim  in  an  action  brought  by  him  in  pursuance  of  his  duties  in  liqui- 
dating the  affairs  of  a  bank.  Union  Bank  v.  Eantuik  Realty  Cwp.,  72  Misc.  96. 

§  72,  Kotiee  t»  ciediton  to  awks  pioaf  of  cl&ina. 

When  the  superintendent  shall  hare  taken  posaeBflion  of  such  cor- 
poration or  private  or  individtial  banker  or  personal  loan  broker, 
and  shall  have  determined  to  Hqoidate  its  affairs  he  shall  notify 
all  perBOBs  who  uuj  have  claims  against  such  corporations^  banker 
or  broker,  to  present  the  same  to  him  and  m&ke  proper  proof 
thereof  within  four  months  frtnn  the  date  of  said  notice  and  at  a 
place  specified  therein,  and  shall  specify  in  said  notice  the  last 
date  for  presenting  said  proofs.  He  shall  cause  said  notice  to  be 
mailed  to  all  persons  whose  names  appear  as  creditors  upon  the 
books  of  the  corporation,  hanker  or  broker.  He  shall  also  cause 
said  notice  to  be  inserted  weekly  in  such  newspapers  as  he  may 
direct  for  three  consecutive  niontha,  the  first  insertion  thereof  to 
be  published  more  than  ninety  days  before  the  last  day  fixed  in 
said  notice  for  presenting  proof  of  claims.  After  the  date  specified 
in  such  notice  as  the  last  date  for  preeentii^  proofs  of  claims  the 
superintendent  shall  have  no  power  t»  accept  any  claim. 

Sonice. —  Fart  former  |  19.  The  time  for  presenting  and  makfng  proof  of 
claims  cannot  be  later  than  fonr  mtuithi  from  the  date  of  notice  to  creditors; 
and  after  this  period  has  expired,  the  superintendent  cannot  receive  any 
(urthtr  claims.    These  provisions  are  new. 
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%:  Za.  SKperiittBadaLt.  toi  list!  claim*  ivij  jxtmnttS',  wlmi-  »nd  lAen 

The  anperiBtendent  ehalT  make  m  duplicate-  a  oompl*ite'  list  oi 
all  clsims  dujy  presented,  find  eban  speeify  tiiemn  tiw  name  of 
the  claimsnt,  the-  nature  of  the-  claim,  and  the  unount  ihereof; 
Within  ten  days  aft«*  the  last  date  &xed  in  said  notice  to  craditonr 
to  present'  and  m^e  proof  of  ckints-,  the  superintendent  shall  ffl« 
on&copy  of  said  list  in  his  office,  and  eause  one  eopy  to  be  filed  in 
tfae  t)S.ae  of  the  clerk  of  the  ooimty  in  ^ich  the  pmnoipal  offioe  of 
Bnch  ootporation  or  priT^ie  or  individual  banker  oc  poscoud.  loan 
brrira*  ia:  located; 

Sonice. —  Pftrt  former  g  19.  The  provision  as  to  tiie  time  witiiin'  whieh 
lilt  nnut  he  filed  bj  luperintandent  it  new. 

%  74i  Okgsetions  to  olaizu  preaented  ma;  be  ^^  with  lUBBzintendent 
wilhin  oeitun  time ;  procedure  npoa  elaim  imdei  objpation. 
Within  thirty  days  after  the  last  date  fixed  in  said  notioe  to 
oraditors  to  piesent  and  make  proof  of  claims,,  objections  to  any 
elaim.  duly  presented  may  Wniade  by  any  pazty  intereetedr  by  filing 
with  t^  Euperintendent  such  objections  in  writing,  signed'  by  the 
objector  and  duly  verified.  Unless  the  superintendent  rejects  any 
claim  to  which  objections  have  been  duly  filed  with  him,  he  shall, 
-within  liiirty  d-ajs  after  the  time  to  file  sach  objections  has  ex- 
pired, apply  to  the  sBpreme  court,  upon  notice  to  the  objector,  for 
an.  order  directing  the  superintendent  as  to  the  disposition  of  said 
claim.  The  court  may  thereupon  dispose  of  said  objeoUoss  or  may 
order  a  reference  for  th^at  purpose. 

Source. —  Part  former  f  19.  The  procedure  in  riquidatlon  has  been  modi- 
fled  b^  this  section.  Objections  to  the  allowsnce  of  claims  must  be  mnde 
within  thirty  days  from  the  last  day  for  making  proofs.  This  gives  objectors 
not  lees  thftn  twenty  days  to  e^wtnjne  the  list  of  elaima  filed  by  tbe  Super- 
intmdent  under  the  provisions  of  section  74.  This  provision,  and  tbe  require- 
ment that  tbe  superintendent  must  act  upon  objections  promptly,  were 
ins«rted  for  the  purpose  of  expediting  liquidations. 

§  75.  Stiperintendeat  may  aeoept  or  reject  claims;  list  of  olaisB 
aeoepted  to  be  filed'. 

The  superintendent  shall,  not  later  than  thirty  days  after-  the 
tim«  has  expired  to  file  objectiona  to  claims  duly  presented,  acoe^it 
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or  reject  every  duly  filed  claim  except  claims  as  to  which  ohjectioiu 
are  still  pending  nndetenniDed  hy  the  court.  Every  claim  accepted 
by  him,  he  shall  endorse  "  accepted  "  and  file  so  endorsed  in  his  of- 
fio&  Ifhedoubtsthe  justice  or  validity  o£  any  claim,  heehall  reject 
such  claim  and  ahall  endorse  &e  same  "  rejected  "  and  fiJe  said 
claim  so  endorsed  in  his  office.  He  shall  cause  notice  of  such  re- 
jection to  be  served  upon  the  claimant  either  personally  or  by  mail. 
The  superuitendent  ahaU  not  determine  priorities,  in  accepting  oi 
rejecting  claims;  but  accepted  claims  shall  be  presented  to  the 
supreme  court  pursuant  tc  section  seventy-eight  of  this  article 
for  determination  as  to  their  priority  of  payment.  Within  thirty 
days  after  the  euperintendent  has  accepted  or  rejected  all  claims 
duly  filed,  he  shall  liBt  all  claims  accepted  and  all  rejected  by  him 
and  file  one  copy  of  said  list  in  his  office  and  one  copy  in  the  office 
of  the  clerk  of  the  county  in  which  the  principal  office  of  such  cor- 
poration or  iprivate  or  individual  banker  or  personal  loan  broker  is 
located. 

Source.— Part  fonueT  %  IB.  The  limiUtion  on  the  time  withia  which 
claims  must  be  acted  upon  and  the  requirement  as  to  listing  claims  are 
new,  as  is  also  the  provision  prohibiting  the  BuperiDtendeut  from  determining 

Determination  of  priorities,  see  I  78. 

COURT  CANNOT  ORDER  PAYMENT  OF  DEPOSIT.— I%e  Supreme  Court 
has  no  power  or  jurisdiction  to  order  the  superintendent,  on  an  application 
by  a  depositor  of  a  bank  in  the  superintendent's  poaseaaion,  to  pay  over  to 
such  depositor  the  amount  of  his  deposit,     flatter  ol  Peters,  ^S  Misc.  453. 

COSTS  IN'  ACTION  ON  REJECTED  CLAIM.— Where  a  claim  is  rejected 
and  au  action  is  brought  thereon,  the  plaintiff,  is  successful,  is  entitled  to 
his  coats  in  full  out  of  the  assets  of  the  insolvent  with  interest  thereon  from 
the  date  of  judgment  to  the  time  of  payment.  In  re  Carnegie  Trust  Co.,  161 
App.  Oiv.  280. 

INTEREST  ON  DIVIDEND  WHERE  CLAIM  ESTABLISHED  BY  ACTION. 
— Where  a  rejected  claim  is  eatablished  by  action,  the  creditor  is  entitled 
to  interest  on  his  dividmd  from  the  time  such  dividend  was  paid  to  other 
creditors.     In  re  Carnegie  Trust  Co.,  ISl  App.  Div.  2S0. 

S  76.  Effect  of  accepting  claims;  statute  of  limitations  for  actions 
upon  claims  not  accepted;  neoeasary  allegations. 
When  the  superintendent  has  accepted  a  duly  filed  daim  and 
has  filed  the  same  endorsed  "  accepted  "  in  his  office,  the  claimant. 
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tuJeeg  such  claim  is  entitled  by  law  to  priority  of  paymeot,  shall 
be  entitled  to  share  ratably  with  other  general  creditors  in  the  dis- 
tribution of  the  assets  of  such  corporation  or  private  or  iBdividual 
banker  or  personal  loan  broker  aa  such  assets  are  distributed  pur- 
suant to  section  seventy-eight  of  this  article. 

When  the  time  within  which  the  superintendent  is  required  to 
accept  or  reject  claims  has  expired  and  at  any  time  within  six 
months  thereafter,  a  claimant  whose  claim  has  been  duly  filed  and 
has  not  been  accepted  by  the  superintendent  may  institute  and 
maintain  an  action  thereon  against  such  corporation,  banker  or 
broker. 

Ko  action  shall  be  maintained  against  such  corporation,  banker 
or  broker  while  the  superintendent  is  in  possession  of  its  affairs  and 
business  unless  brought  within  the  period  of  limitation  specified 
IB  this  section.  In  all  actions  or  proceedings  instituted  against 
such  corporation,  banker  or  broker  while  the  superintendent  is  in 
possession  of  its  property  and  business,  the  plaintiff  shall  be  re- 
quired to  allege  and  prove  that  the  claim  upon  which  the  action  ia 
instituted  was  duly  filed  and  that  sixty  days  have  elapsed  since 
the  expiration  of  time  for  filing  said  claim  and  that  said  claim  has 
not  been  accepted. 

Source. —  Prkctical);  new.  The  eix  roontha  statute  of  limitations  wri  cod- 
tained  in  former  |  19. 

FAILUBE  TO  FILE  CLAIM. —  Depositors  wlio  do  not  prove  their  claimi 
forfeit  their  right  to  share  in  the  distributioo.  People  v.  German  Bank,  133 
K.  Y.  Supp.  311. 

ACTIO»  DOES  NOT  LIE  AGAINST  SLTEMNTENDENT.— An  action  to 
enforce  a  claim  against  a  corporation  in  the  hands  of  the  superinteDdeot 
must  be  brought  against  the  corporation  and  not  against  the  superintendent. 
BichardsoD  v.  Cfaene;,  146  App.  Div.  SSe,  affirmed  208  N.  ¥.  641. 

"  It  seems  to  be  'well  settled  in  this  state  than  an  action  cannot  be  main- 
tained against  the  Superintendent  of  Banks  upon  a  demand  existing  against 
a  bank  which  he  is  liquidating.  The  Superintendent  of  banks  is  merel;  a 
custodian,  liquidator  and  conservator  of  the  bank  and  for  the  purposes  of  an 
action  against  the  bank,  the  latter  is  the  real  part;  in  interest."  Van  Tuyl 
T.  Schwab,  83  Misc.  17Z. 

§  77.  Jndpnentt  recovered  after  superintendent  takes  potuasion 
■hall  not  be  liena, 
A  lien  shall  not  attach  to  any  of  the  property  or  assets  of  sncb 
corporation  or  private  or  individual  banker  or  personal  loan  broker 
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by^ESosoiLoftlie  eutiry  of  su;  jiu^ment  ieaav«nA  agaisri  anch  cor-- 
ponstdcm,.  backs  nor  broker  after  tbe  Bupenntimdent  baa  taken  pos- 
aeBuan.o£itBpixq>ortij'  and  businew  aod  so.  long  aa  auobi  poBBeasioii 


Source. —  New.  The  eectios  embodies- tiw  mk  Iftid  down  in  Nortiieni  Bmnk. 
V.  DruEj,  162  App.  Div.  04.  Hub  rule  has  since  beeo'  upheld  bj  the  Court  of 
Appeal*  in  Lafayette  Trust  Co.  t.  Begga,  213  Nl  T.  280,  affirming  163  App. 
Div.  959. 

JUDGMENT  NOT  BNTITEED'  TO  PRBFBRSNCB.—  A-  judgment  obtained 
by  a-gsneral  creditor  of  a  aaringSi bank  against  its  reseiver  in  an.sctioii  that 
was  pending  when  the  reeeiver  was  a^ipointed,  was-  held  not  entitled,  to  a- 
preference  over  depositors.  People  v.  Mechsuics'  and  Traders'  Sav.  Inst.,  B2. 
N.  y.  7,  reTersing  28  Hun  375. 

§,78.  Bisidendi  to.  credittov;  pnorities;  disposition  of  unolaimed 
diridfiiiiii. 
&Jb  any  time  after  tbe  date  fized  by  the  superintendent  for  the 
piesentation.  of  claims,  the  supteme  court  may  by  order  .authorize 
the  superintendent  upon:  hU  application,  to  declare  out  of  the  funds 
remaining  in  his  handsafter  the  payment  of  expenses,,  one  or  more 
dividends..  Such  owner  shall  specify  what  claims,  if  any,  axe  en- 
titled to  priority  of  payment,  and  shall  direct  the  superintendent 
regarding  the  manner  of  payment  of  such  prior  claims.  At  any 
time  after  the  expiration  of  eight  months  from  said  date  fixed 
for  the  presentation  of  such  claims,  he  may  by  like  order  declare 
a  final  dividend.  Such  dividends  shall  be  paid  to  such  persons, 
in  such  amounts,  and  upon  such  notice,  as  the  supreme  court  in 
the  judicial  district  in  which  the  principal  office  of  such  corporation 
or  pmvate  or  individual  banker  or  personal  loan  broker  is  located, 
may  by  order  direct.  Dividends  remaining  unclaimed  or  unpaid 
in  the  hands  of  the  superintendent  for  six  months  after  the  order 
for  final  distribution,  shall  be  deposited  by  him  as  provided  in  sec- 
tion forty-five  of  this  article. 

Source. —  Part  former  %  10.  The  provision  lor  det^mination  of  priorities 
is  new.  Under  tiie  limitations  of  tone  within  -whioh  claims  must  be  presented, 
actions  upon  claims  instituted,  and  liquidating  officials  perform  their  duties, 
it  is  possible  to  oomplete  the  liquidation  of  an  institutioD  within  twelve 
months. 

CROSS-REFERENCES.— Priority   of   assessment   and   penalties,   see   g   32, 

Priority  of  unclaiiaed  sums  deposited  by  superintendent,  9ee   %  45. 

Priority  of  tnnda  deposited  by  superintendent  acting  as  liquidators,  see  |  TO. 

Prohibition  against  determination  of  priorities  by  superintendent,  see  j  75. 

Preference  of  depositors  in  ease  of  inaolveney  or  soBpension  of  piivate 
banker,  see  i  166. 
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PriorHy  of  debU  due  ttom  trust  company  in  fiduoiar;  eapacttf,  -see  J  IBS, 
mbd.  8. 

Frioritj'  of  depoBiti  made  by  Mtvinga  bank,  Bee  {  278;  by  laTingg  and  loan 
aesociBtions,  see  {  414;  by  the  land  bank,  lee  {  437;  by  credit  unions,  me 
f  466. 

Priority  of  debts  due  the  Uoittd  Statei,«ee  U.  S.  Eev.  SUt..  i  3460 !  2  Fed. 
Stat,  Ann.,  p.  45. 

STATE  FUKDe  ue  entitled  to  preference  by  virture  of  Conat  19B4,  art,  1, 
f  IB.  Hatter  of  Carafe  Trust  Co.,  20«  N.  Y.  300;  United  States  Fidelity 
and  Guaranty  Co.  t.  Carnegie  Trust  Co.,  161  App.  Div.  428.  affirmed  213 
K.  Y.  029;  United  SUtes  Fidelity  tc  Guaranty  Co.  t.  Borough  Bank,  161  App. 
Div.  479,  affirmed  213  N.  Y.  628. 

MUNICIPAL  FUNDS  are  not  entitled  to  preference.  Blatter  of  Northern 
Bank,  85  Misc.  504,  afflnned  IBS  App.  Div.  074  and  212  N.  Y.  006. 

SUBROGATION  OF  SURETY  TO  PREFERENCE.— A  surety  on  a  bond 
given  by  a  tnut  company  to  •eoure  a  deposit  wiiich  is  '«ntlt1«d  to  priority  of 
payment  upon  paying  the  anoiint  to  the  depoaitor  l>eeomea  subrogated  to  tiie 
right  to  preferential  payment.  United  States  Fidelity  £  Quaranty  Co.  v. 
Carnegie  Trust  Co.,  ISl  App.  Div.  420,  affirmed  213  N.  Y.  620-,  Same  v.  Bame, 
1«1  App.  Div.  435,  affirmed  213  N.  Y.  629;  United  States  Fidelty  &  Ouaran^ 
Co.  V.  Borough  Bank,  161  App.  Div.  470,  affirmed  213  N.  Y.  628. 

FAILURE  TO  DEMAND  A  PREFERENCE  at  the  time  of  .filing  a  claim 
againat  the  insolvent  does  not  constitute  a  waiver  of  the  right  to  such  prefer- 
ence in  the  absence  of  elements  creating  an  estoppel.  United  Stat«B  Fidelity 
t  Guaranty  Co.  t.  Carnegie  Trust  Co.,  191  App.  Div.  420,  affirmed  213  N.  Y. 
629. 

AGREEMENT  NOT  TO  DRAW  OUT  DEPOSIT.—  A  bank  discounted  notes 
aggregating  $6,000  for  a  depositor  upon  the  latter's  agreement  not  to  draw 
out  SZ,000  of  the  amount  credited  to  him  until  the  notes  were  paid.  Accord- 
ingly he  delivered  to  the  bank  his  cheek  for  ^2,000  payable  to  its  order.  The 
bank  accepted  the  check  payable  at  another  bank,  and  subsequently  collected 
the  same  and  credited  the  amount  back  to  the  depositor's  account  but  with- 
out his  knowledge.  Thereafter  the  superintendent  took  poaaeasion  o(  the 
bank  and  the  depositor  sued  him  to  recover  the  $2,000.  It  was  held  that  the 
depoaitoT  van  not  entitled  to  priority,  but  moat  file  his  claim  and  ahare  with 
the  other  creditors.  Richardaon  v.  Cheney,  146  App.  Div.  686,  affirmed  208 
N.  Y.  541. 

CREDITOR  OBTAINING  IMPROPER  PREFERENCE.— Where  a  depoaitor 
hae  cheeks  outstanding  at  the  time  the  bank  is  closed  and  the  same  are 
paid  tbrongh  the  clearing  bou«e  lUbBequent  to  such  closing,  the  depoettor  is 
aot  oititled  to  any  dividend  until  all  otiier  creditors  have  been  paid  a  pro- 
portion of  their  claims  equal  to  the  proportion  of  such  depositor's  claim  that 
has  been  paid  by  the  payment  of  the  checks.  People  v.  Bank  of  Staten  Island, 
TO  Misc.  634. 

fNTBBBSIT. — Interwt  dnring  the  period  of  administration  may  be  allowsd 
against  the  eotporation  if  the  asMta  are  sufficient  for  that  purpose,  but  no 
interest  -ean  be  allowed  upon  a  preforred  claim  to  the  detriment  of  unpre- 
ferred  creditors.    People  v.  American  Loan  &  Trust  Co.,  172  N.  Y.  371,  affirm- 
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in;  70  App.  IHv.  (179;  United  Stfttcft  Fidelity  ft  Gnanuity  Co.  t.  Carnegie 
TruBt  Co.,  161  App.  Div.  429,  affirmed  £13  N.  Y.  629;  Same  t.  Same,  ISl 
App.  Dlv.  43S,  affirmed  213  K.  ¥.  689;  United  Sutea  Fidelit]'  ft  Guaranty 
Co.  V.  Borough  Bank,  161  App.  Wt.  ET9,  affirmed  213  N.  Y.  628. 

APPEAL  BY  SUPERINTENBENT.—  An  application  by  the  superintendent 
to  the  Supreme  Court  for  a  determination  of  conflicting  cUimt  to  the  banlc** 
assets  is  a  Bpeclal  proceeding  and  the  aaperintendent,  as  the  representative  of 
the  creditor*  generally,  is  entitled  to  appeal  from  ths  court's  decision  giving 
a  preference  to  a  particular  creditor.  Matter  of  Carnegie  Trust  Co.,  206  N.  Y. 
390. 

DISTRIBUTION  AS  OF  DATE  OP  OLOSINQ.— Distribution  of  the  assets 
of  an  insolTent  banic  or  tmat  company  should  l>e  made  as  of  the  date  when 
they  pass  into  the  custody  of  the  law  by  the  appointment  of  a  receiver  or 
otherwise.  People  v.  American  Loan  ft  Trust  Co.,  17&  N.  Y.  871,  afTg  TO  App. 
Div,  570. 

DEPOSITORS  AND  CREDITOHS  OF  SAVINGS  BANKS  SHARE  RATA- 
BLY.—  Upon  the  insolvency  of  a  savings  bank  the  aBsets  of  the  corporation 
become  a  trust  fund  for  its  creditors.  Depositors  stand  upon  the  same  basis 
as  other  creditors,  and  share  ratably  with  them  and  with  each  other  in  re- 
ceiving payment  from  the  insolvent  estate.  People  v.  Mechanics'  ft  Tradert' 
Sav.  Inst.,  92  N.  Y.  7,  reversing  29  Hun,  376;  People  v.  Ulster  Coun^  Sav. 
Bank,  64  Hun,  434,  affd  133  N.  Y.  689. 

§  79.  Soperinteitdeiit  shall  call  BtooUiolden'  meeting  after  oreditm 
are  paid  in  full;  proceeding!  at  noli  meeting. 
"WlieQeTer  the  anperiiiteDdent  shall  have  paid  to  each  creditor 
cf  anj  stock  corporation  whose  claim  has  been  duly  proved  the  full 
amount  of  such  claim,  and  shall  have  made  proper  provision  for 
claims  in  litigation  and  not  finally  determined,  and  shall  have  paid 
all  the  expenses  of  liquidation,  and  shall  have  returned  to  stock- 
holders who  have  paid  to  him  the  amounts  demanded  panmant  to 
section  eighty  of  this  article,  their  pro  rata  share  of  any  such 
amounts  not  finally  necessary  to  pay  creditors  in  fall,  he  shall  call 
a  meeting  of  the  stockholders  of  such  corporation  by  causing  notice 
of  the  time  and  place  of  such  meeting  to  be  published  at  least  once 
a  week  for  three  successive  weeks  in  one  or  more  newspapers 
selected  by  him  and  pabliahed  in  the  county  where  tlie  principal 
office  of  such  corporation  is  located.  At  such  meeting,  the  stock- 
holders shall  determine  whether  the  superintendent  shall  continue 
as  liquidator  to  wind  up  the  affairs  of  such  corporati<Ki,  or  whether 
the  stockholders  themselves  shall  elect  an  agent  or  agents  for  that 
purpose.  In  determining  these  matters,  the  stockholders  shall  vote 
by  ballot  in  person  or  by  proxy.  Each  share  of  stock  shall  be  enti- 
tled to  one  vote  and  the  vote  of  a  majority  <^  the  issued  stock  shall 
be  necessary  to  a  determination.    In  case  it  is  determined  to  con- 
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tinne  the  liquidation  under  the  superintendent,  he  shall  continne 
the  liqnidaticm  of  the  affairs  of  such  corporation  and  after  paying 
the  ^cpensea  thereof,  shall  distrihute  the  proceeds  among  the  stock- 
holdera  in  proportion  to  the  seTeral  holdings  of  stock  and  in  such 
manner  and  upon  such  notice  aa  ma;  be  directed  by  order  of  the  SQ- 
preme  court  Upon  a  petition  by  the  superintendent  showing  that 
all  the  aasets  of  such  corporation  have  been  duly  distributed  and 
that  unclaimed  sums  have  been  duly  deposited  by  him  as  provided 
in  section  forty-Sve  of  this  article  and  that  more  than  one  year  haa 
elapsed  since  the  last  required  publication  of  notice  to  creditors  to 
present  their  claims,  and  upon  such  notice  as  the  court  may  pre- 
scribe, the  supreme  court  may,  en  such  terms  as  justice  requires, 
make  an  order  affirming  such  disposition  of  such  unclaimed  sums 
and  declaring  such  corporation  diasolved  and  the  corporate  existence 
thereof  terminated.  Upon  the  filing  of  a  certified  copy  of  such 
order  in  the  office  of  the  superintendent,  the  existence  of  such  cor- 
poration shall  cease  and  determine. 

In  case  the  stockholders  shall  determine  to  appoint  an  agent  or 
agents  to  continue  such  liquidation,  they  shall  thereupon  sdect  by 
ballot  such  agent  or  agents.  A  majority  of  the  stock  present  and 
voting  in  person  or  by  proxy  shall  be  necessary  to  determine  sncb. 
question.  If  such  agent  or  agents  shall  be  duly  elected  by  the 
stockholders,  the  superintendent  may  require  such  agent  or  agents 
to  execute  and  deliver  to  him  a  bond  to  the  people  of  the  state, 
in  such  amount,  with  such  sureties,  and  in  such  form  as  shall  be 
approved  by  him,  conditioned  upon  the  performance  of  all  the 
duties  of  his  or  their  trust;  and  thereupon  the  superintendent 
shall  transfer  and  deliver  to  such  agent  or  agents  all  the  assets  of 
such  corporation  then  remaining  in  his  hands.  Upon  such  transfer 
and  delivery,  the  superintendent  shall  be  dischai^ed  from  any 
and  all  further  liability  to  such  corporation  and  its  creditors.  Upon 
the  transfer  and  delivery  of  said  assets  by  the  superintendent,  he 
shall  file  a  certified  copy  of  the  proceedings  of  said  meeting  in  his 
office  and  cause  a  certified  copy  to  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  the  principal  office  of  such  corporation  was 
located.  No  banking  powers  shall  be  exercised  by  such  corporation 
after  the  superintendent  has  filed  such  certified  copy  in  his  office. 

Sonrce. —  Part  former  |  19.  The  new  section  expreasljr  applies  to  Btock 
oorpormtions  only,  and  consequently  there  can  be  no  question  whether  it  is 
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applidftble  In  the  liquidation  of  a.  savings  and  loan  aisocLation,  ae  was  the  caae 
under  the  former  law.     See  Atty.-Gen,  Rep.   (1910)   841, 

§  80.  Superintcndeat  may  enforce  payment  of  statutory  Haliility  of 
stockholdera ;  notice  thereof,  and  effect  of  failnreto  pay  at 
time  fixed. 
Whenever  a  liability  of  stockholders  for  the  amount  of  their 
xeapective  shares  of  any  Buoh  oorporation  exists,  and  the  superin- 
tendent has  duly  taken  poessesion  g£  the  property  and  business  of 
auch  corporation,  and  has  duly  notified  creditors  to  present  and 
make  proof  of  their  respective  claims  and  the  last  day  to  present 
such  claims  has  expired,  and  he  Las  determined  from  his  examina- 
tion of  ite  affairs  that  the  reasonable  value  of  fhe  assets  ctf  such 
oorporation  is  not  sufficient  to  pay  its  ereditora  in  full,  he  may 
enforce  the  individual  liability  of  such  stockholders  in  whole  or 
in  part.  In  case  he  determines  to  enforce  such  liability,  he  shall 
make  demand  in  writing  upon  auch  stockholders  by  causing  such 
demand  to  be  enclosed  in  sealed  envelopes  addressed  and  mailed, 
postage  prepaid,  to  said  respective  stockholders  at  their  Jast  known 
places  of  address  as  the  same  appear  iipon  the  stock  ledger  of  such 
corporation  or  at  their  last  known  address  if  no  address  appears 
in  said  ledger.  Such  demand  shall  state  the  total  amount  assessed 
by  the  superintendent  against  the  stockholders  and  the  equal  and 
pro  rata  share  assessed  against  each  stockholder  for  each  share 
of  stock,  and  the  total  amount  of  auch  assessment  for  all  the  fthareB 
of  stock  of  such  stockholder.  Such  demand  shall  also  fix  a  date, 
not  earlier  than  thirty  days  from  the  date  of  auch  notice,  upen 
which  such  stockholders  shall  be  required  to  pay  such  assessment 
to  the  superintendent.  In  case  any  such  stockholder  shall  fail  on: 
neglect  to  pay  such  asseesment  within  the  time  fixed  in  said  xoticd, 
the  superintendent  shall  have  a  caose  of  action,  in  his  own  name 
as  superintendent  of  banks,  against  such  stockholder  either  sever- 
ally or  jointly  with  other  stockholders  of  such  corporation,  for  the 
amount  of  such  unpaid  assessment  or  assessments,  together  with 
interegt  thereon  from  the  date  when  such  assessment  was,  by  the 
terms  of  said  notice,  due  and  payable.  In  any  such  action,  the 
written  statement  of  the  superintendent,  under  his  hand  and  seal 
of  office,  reciting  his  determination  to  enforce  the  individual  lia- 
i>ility,  or  any  part  thereof,  of  auch  stockholders,  and  setting  forth 
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the  Talne  of  the  assets  of  snch  corporatioa  and  the  liebilitiflB 
thereof,  as  determined  by  him  after  examination  and  inveatigatioii, 
shall  be  preBumptive  evidence  of  such  facta  as  therein  stated. 

Saoice.^  Part  former  |  10,  which  merely  provided  tkat  the  Buperiiit«Ddnt 
might,  "  if  neceBBary  to  pay  the  debts  of  inch  corporatitMi,  enforce  ttw  ludt- 
TJdiMl  liability  of  the  Btodkholdera." 

OSOSS-REFEENCES.— A>  to  liabilit;  of  etockholderi  of  huka.  Me  |  120; 
of  tnut  companiea,  aee  |  20B;  of  aafe-depoait  compauiei,  see  |  328. 

SUPERINTENDENT'S  POWEB  TO  ENFORCE.—  Under  the  former  law  it 
was  held  that  the  Buperinteadent  bad  authoritj,  if  neceBsarj,  to  institute  an 
action  in  bis  official  eapacit;  to  enforce  tbe  •tatutoiy  liability  of  etoclcholders, 
vnfaampered  by  any  of  tbe  limitationB  contained  in  the  Stock  Corporation 
Law,  and  notwithitanding  tiiat  tbe  charter  of  the  company  bsB  not  been 
diBBolved  by  judgment.  Van  Tuyl  t.  Scbarmann,  20S  N.  Y.  63;  MoBler  Safe 
Co.  V.  Guardian  Trust  Co.,  208  H.  Y.  S24;  Van  Tuyl  v.  Robin,  SO  Misc.  3«0, 
affd  leO  App.  Div.  41  and  211  N.  Y.  540;  Cheney  v.  Scbarmann,  145  App. 
Div.  45B. 

Tbe  present  law  cxpreaaly  excludes  the  limitations  contained  in  the  Stock 
Corporation  Law.    See  If  120,  200,  322. 

NO  ABSOLXn'E  DUTY  TO  SUE.— Since  this  seeUon  doe*  not  impose  an 
absolute  dn^  on  the  sperintendent  to  proceed  against  «todt holders,  it  would 
seem  clear  that  be  could  not  be  held  liable  for  the  amount  which  be  might 
hare  recorered,  had  he  proceeded  against  a  solvent  stockholder  within  tbe 
time  limited  by  statute.    See  People  v.  Stateu  Island  Bank,  146  App.  Div.  378. 

CORPORATION  NOT  NECESSARY  PARTY.— In  an  action  by  the  super- 
intendent to  enforce  the  atockliolders'  liability,  the  corporation,  while  a  proper, 
ia  a  not  a  Decesaary  party.    Van  Tuyl  v.  SchsTmann,  20S  N.  Y.  S3. 

STATUTE  OF  LIMITATIONS.— Under  tbe  farmer  Bauking  Law  socb  ac- 
tionB  could  be  brought  within  ten  years  after  the  accmal  of  tbe  cause  of  ac- 
tion. See  Richards  v.  Oill,  138  App.  Div.  75.  The  present  lew  expressly  pro- 
vide* that  tbe  action  must  be  brought  within  six  years.    See  tl  12D,  200,  322. 

PROOF  OF  INSOLVENCY.— The  inventory  of  sssetB  and  lUts  of  claims 
Sled  by  tbe  Snperint^deat  are  admissible  to  show  ioeolvency.  Richards  v. 
Robin.  (Law  Journal,  March  27,  1015.) 

EXHAUSTIOI*  OF  ASSETS  NOT  PREREQUISITE.— It  is  not  neceasary 
to  exhaust  all  tbe  aflaeta  of  tbe  corporation  before  bringing  the  action.  Van 
Tuyl  r.  Robin,  80  Uisc  360,  afTd  160  App.  DiT.  41  and  211  N.  Y.  640;  Persons 
T.  Gardner,  26  Misc.  663,  62  App.  Div.  490;  Barnes  t.  Arnold,  23  Uisc.  201; 
Richards  v.  Robin.   (Law  Journal,  March  27,  1B16.) 

FORM  OF  ACTION. —  In  Cheney  v.  Scbarmann,  14S  App.  Dir.  45B.  it  was 
held  that,  under  former  )  19,  the  superintendent  could  only  enforce  the 
liability  in  an  action  in  equity  against  all  the  stockholders.  The  present 
seetbn  allows  him  to  sue  tbe  stockholders  either  severally  or  jointly,  thus 
enabling  him  to  bring  separate  actions  at  law  where  the  full  amount  of  the 
liability  Is  required,  as  is  done  under  the  national  bank  act.  See  Casey  v. 
Cklli,  94  V.  S.  S73. 

SUFFICIENCY  OF  COMPLAINT.— In  Cheney  t.  Scbarmann,  14fi  App. 
DiT.  456,  it  was  held  that  a  mere  allegation  that  the  superintendent  deemed 
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it  neeeawTy  to  toforee  the  atockholden'  ll^bili^,  wu  not  tuffieient,  uid 
tlutt  DO  premmptioii  of  the  ezisteDce  of  such  aec«ui^  «roae  from  the  fMt 
that  the  Buperint«Qdeiit  had  taken  poweition. 

For  complaints  h«ld  anfflcient  nnder  the  former  Banking  Law,  aee  Van 
Tuyl  T.  Scharmann,  208  N.  V.  63  j  Van  Tuyl  v.  Robin.  80  MUe.  300,  aff-d 
leo  App.  DiT.  41  and  211  N.  Y.  &40. 

PARTIES  DEFENDANT. —  In  an  equity  action  hy  the  superintendent 
against  all  the  etockholden  it  u  Bound  equitable  practice  to  bring  in  aa 
parties  defendant  all  persons  ^o  will  be  affected  by  the  judgment  bo  that 
tiie  controverBy  may  be  adjusted  as  between  all  parties.  Richards  7.  Robin, 
86  MiBC.  628. 

COUNTBRCLAIM.— In  maintaining  an  action  Bgainat  Btockholders,  the 
superintendent  represents  the  creditoTB,  and  consequently  no  claim  against 
the  corporation  can  be  asserted  as  a  counterclaim  against  the  plaintiff  in 
such  action.  To  permit  such  a  counterclaim  would  give  such  defendant  ft 
preference  over  other  creditors.  Van  Tuyl  t.  Schwab,  16S  App.  Mv.  412; 
Van  Tuyl  v.  Schwab,  86  Misc.  IT2;  Uatter  of  Empire  City  Bank,  18  N.  Y.  109. 

A  stockholder  who  is  also  a  creditor  cannot  offset  the  pro  rata  amount  that 
will  eventually  be  paid  on  his  claim,  as  such  amount  cannot  be  determined 
until  final  distribution.     Van  Tuyl  v.  Schwab,  16S  App.  Div.  412. 

INTEREST  ON  UABIUTY.— In  Mahoney  v.  Berahard,  45  App.  IMv.  490, 
afllrmed  169  N.  Y.  68B,  it  was  held  under  the  former  law  that  the  stock- 
holders' liability  could  not  be  extended  by  allowing  interest  thereon  from  the 
commencement  of  the  action.  The  present  section  makes  express  provisiiHi 
for  interest,  the  purpose  of  which  is  to  discourage  dilatory  tactics  on  the 
part  of  stockholders. 

CREDITORS'  RIGHT  TO  SUE  STOCKHOLDERS.—  In  Mosler  Safe  Co.  v. 
QuardUn  Trust  Co.,  208  N.  Y.  624,  it  was  held  that,  if  the  auperintendent 
refused  to  bring  the  action,  a  creditor  might  do  so.  The  present  law  ex- 
pressly  so  provides.     See  H  120,  200,  322. 

§  81.  Superintendent  may  maintain  action  againat  direoton,  tnuteei, 
managers  or  officers  for  violation  of  their  official  dntiei. 
At  any  time  while  the  superintendent  is  in  possession  of  the 
property  and  business  of  any  such  corporation,  he  may  within  six 
years  after  the  cause  of  action  has  accrued  inatitute  and  maintain 
in  bis  name  as  superintendent  of  banks  against  its  directors,  trus- 
tees, tnanagers  or  officers,  or  any  of  them,  any  action  or  proceed- 
ing which  18  vested  in  such  corporation  or  in  the  stockholders  or 
creditors  thereof. 
Source.— New.    See  Oen.  Corp.  Law,  |i  90-92,  post. 

§  82.  Official  acts  of  snperintendent  and  details  of  department  hnii- 
neu  to  be  made  public. 
The  superintendent  shall  keep  in  his  office,  in  a  place  accessible 
to  the  g^ieral  public,  a  bnlletiii  board  upon  which  he  shall  cause 
to  be  posted  at  noon  on  Friday,  of  each  week  a  detailed  statement, 
signed  by  him  or,  in  case  of  his  absence  iraia  Albany  or  inabili^ 
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to  act,  by  tiie  depnty  Bnperintendrait  io  charge,  giving  the  follow 
ing  items  of  general  information  with  regard  to  the  work  of  the  de- 
partment since  the  preceding  statement: 

1.  The  name  of  every  corporation  and  private  and  individual 
banker  and  personal  loan  broker  whose  certificate  has  been  filed 
for  ezanoination  in  the  office  of  the  snperiutradeat,  its  location  and 
the  date  of  filing  of  such  certificate. 

2.  The  name  and  location  of  every  corporation  and  private  and 
individual  banker  and  personal  loan  broker  authorized  by  the 
superinteDdent  to  comm^ice  or  continue  bueiness,  its  capital, 
surplus  and  the  date  of  authorization. 

3.  The  name  of  every  proposed  corporation  and  private  and 
individual  banker  and  personal  loan  broker  which  a  certificate  of 
authorization  has  been  refused  by  the  superintendent,  and  the 
date  of  notice  of  refusal. 

4.  The  name  and  location  of  every  private  hanker  whose  affi- 
davit executed  pursuant  to  section  one  hundred  sixty  of  this  chap- 
ter has  been  filed  for  examination  in  the  office  of  the  superin- 
tendent, and  ^e  date  of  such  filing. 

5.  The  name  and  location  of  every  private  banker  whose  afii- 
davit  executed  pursuant  to  section  one  hundred  sixty  of  this  chap- 
ter has  been  accepted  or  refused  by  the  superintendent,  and  the 
date  of  such  acceptance  or  refusal. 

6.  The  name  and  location  of  every  private  banker,  the  accept- 
ance of  whose  affidavit  executed  pursuant  to  section  one  hundred 
sixty  <^  this  chapter  has  been  revoked  by  the  superintendent,  and 
the  date  of  en<^  revocation. 

7.  The  name  and  location  of  every  private  banker,  personal  loan 
broker,  personal  loan  company  and  foreign  corporation,  '^toee 
anthorizatJon  certificate  or  license  has  been  revoked  by  the  super- 
int«ident,  and  the  date  of  such  revocation. 

8.  The  name  of  every  corporation  and  private  and  individual 
banker  and  personal  loan  broker  that  has  been  authorized  by  the 
superintendent  to  change  its  place  of  business,  and  the  date  when 
and  the  places  from  and  to  which  the  change  is  authorized  to  be 
made. 

9.  The  name  of  every  corporation  that  has  aj^Iied  to  the  super- 
intendent for  permission  to  open  a  branch  office,  l^e  date  of  such 
aj^lieation  and  the  location  of  the  proposed  branch. 


)v  Google 


68  Banking  Law.  §  82. 

10.  The  name  of  every  corporation  that  has  been  authorized 
by  the  superintendeat  to  open  a  branch  office,  the  date  d  ap- 
proval and  the  location  of  each  branch  office. 

11.  The  name  and  location  of  every  corporation  and  private 
banker  and  perscmal  loan  brcier  authorized  by  the  superintCTident 
to  increase  or  reduce  its  capital  stock  or  permanent  capital,  the 
date  of  such  authorization  and  the  amount  of  the  increase  or  re- 
duction. 

12.  The  names  and  locations  of  all  corporations  that  have 
mer^d  pursuant  to  the  provisions  of  this  chapter  and  the  dates 
of  such  mergers. 

13.  The  name  and  residence  of  every  person  appointed  by  the 
superintendent  as  a  deputy,  examiner  or  employee  in  the  banking 
department,  the  title  of  the  office  to  which  appointed,  tiie  com- 
pensation paid  and  the  date  of  appointment, 

14.  The  date  on  which  a  call  for  a  quarterly  report  by  banks, 
trust  companiefl  or  private  or  individual  bankers  was  issued  by  the 
superintendent  and  the  day  designated  as  the  day  with  reference 
to  which  such  report  should  be  made. 

15.  The  name  and  location  of  every  corporation  and  private  and 
individual  banker  and  personal  loan  broker  of  whose  property  and 
business  the  superintendent  shall  have  taken  possession  and  the 
date  of  taking  possession,  and  the  name  and  residence  of  every 
person  appointed  by  the  superintendent  as  a  special  deputy  super- 
intendent of  banks. 

16.  The  name  and  location  of  every  corporation  and  private 
and  individual  banker  and  personal  loan  broker  which  shall  have 
been  authorized  by  the  superintendent  to  resume  business,  and  the 
date  of  resumption. 

17.  The  name  and  location  of  every  corporation  whose  creditors 
or  depositors  have  been  paid  in  full  by  the  superintendent  and  a 
meeting  of  whose  stockholders  shall  have  been  called,  tc^;ether  with 
date  of  notice  of  meeting  and  date  of  meeting. 

18.  The  name  and  location  of  every  corporation  subject  to  the 
banking  law  whose  affairs  and  business  shall  have  teen  finally 
liquidated  and  the  corporation  dissolved. 

19.  The  name  and  location  of  every  private  and  individual 
banker  and  personal  loan  broker  whose  affairs  have  been  liquidated 
and  business  discontinued. 
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20.  The  n&me  and  location  of  every  corpontion  wfaich  ha»  ap- 
plied for  approval  of  a  change  of  name,  and  the  name  proposed. 

Every  such  statement,  after  having  beeax  so  posted  for  tme  Treet, 
shall  be  placed  <m  file  and  kept  in  the  ofBce  of  the  superintendent. 
All  such  statements  shall  be  public  documents  and  at  all  reason- 
aUe  times  shall  be  open  to  public  inspection. 

Sonrce.— Former  )  43  with  additions. 

S  S3.  Aaniial  report  of  taperintendent. 

The  superintendent  shall  report  annually  to  the  legislature  as 
follows ; 

1.  A  summaiy  of  the  state  and  conditiixi  of  every  corporation 
and  private  and  individual  banker  and  peivonal  loan  broker  re- 
quired to  report  to  him  and  from  which  reports  have  been  received 
during  the  preceding  year,  at  the  several  dates  to  which  such  re- 
ports refer,  with  an  abstract  of  the  whole  amount  of  capital  re- 
ported by  them,  the  whole  amount  of  thedr  debts  and  liabilities 
and  the  total  amount  of  their  resources,  specifying  in  the  case  of 
banks,  trust  companies  and  private  or  individual  bankers  the 
amount  of  lawful  money  held  by  them  at  the  times  of  their  sev- 
eral reports,  and  such  other  information  in  relation  to  such  coq>o- 
rations  and  bankers  as,  in  hie  judgment,  may  he  useful.  Such 
corporations  shall  be  divided  into  classes  so  as  to  correspond  with 
the  designations  thereof  in  section  two  of  this  chapter. 

2.  A  statement  of  all  corporations  and  private  and  iodividnal 
bankers  and  personal  loan  brokers  authorized  by  him  to  do  busi- 
ness during  the  previous  year,  with  their  names  and  locations  and 
the  dates  on  which  their  certificates  were  endorsed  "  approved  " 
by  him  and  on  which  their  respective  authorization  certificates 
were  issued,  particularly  designating  such  as  have  commenced 
business  during  the  year. 

3.  A  statement  of  the  corporations  and  private  and  individual 
bankers  and  personal  loan  brokers  whose  business  has  been  closed 
either  voluntarily  or  involuntarily,  during  the  year,  with  the 
amount  of  their  resources  and  of  their  deposits  and  other  liabili- 
ties as  last  reported  by  them  and  the  amount  of  unclaimed  and 
unpaid  deposits,  dividends  and  interest  held  by  him  on  account 
of  each. 


)v  Google 


70  Bankiho  L^w.  §  83. 

4.  A  8tatemeiit  of  the  smount  of  interest  earned  upon  all  nn- 
claimed  deposits,  dividends  and  interest  held  hj  him  porsnant 
to  the  requirements  of  this  chapter. 

5.  Any  amendments  to  this  chapter,  which,  in  his  jndgmeiit, 
msj  be  desirable. 

6.  The  names  and  compensation  of  the  d^utiea,  clerks,  ex- 
aminers,  special  agents  and  other  emplojeea  employed  by  him, 
and  the  whole  amotmt  of  the  expenses  of  the  department  during 
the  preceding  fiscal  year,  the  amounts  appropriated  by  the  l^is- 
lature  for  the  expenses  of  the  department  during  such  year,  and 
the  amount,  if  any,  for  which  the  treasury  of  the  state  shall  not 
have  been  reimbursed  at  the  date  of  such  report. 

The  first  part  of  such  report  shall  be  made  on  or  before  the  last 
day  of  the  year,  and  shall  contain  all  matters  herein  specified 
otiier  than  the  reports  of  corporations  and  individuals  subject  to 
the  provisions  of  articles  five  to  eleven  of  this  chapter ;  and  the 
usual  number  of  copies  for  the  use  of  the  legislature  shall  be 
printed  and  in  readiness  for  distribution  by  the  printer  employed 
to  print  legislative  documents,  and  one  thousand  copies  shall  be 
printed  for  the  use  of  the  department,  the  expense  of  which  shall  be 
charged  to  the  general  ^penses  of  the  department.  The  other 
parts  of  such  report  may  be  made  on  or  before  the  fifteenth  day 
of  March  in  each  year. 

Sonrce. —  Former  |  26  with  additions. 

CR06S-REFERBNCES.— Aa  to  printing  the  reports,  see  State  I>rintiiig 
Lkw,  11  10,  11. 
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Banka. 

Section    100.  IncorporatfoD;  orpmiEation  certificate. 

101.  Notice  of  intentioD  to  organize. 

102.  Submitting  organication  certificate. 

103.  When  corporate  existence  begins;  conditioni  precedent  to  com- 

mencing busineHB. 

104.  National  bank  maj  become  state  bank. 

105.  Deposit  of  securities  nitb  super  intcndent. 
108.  General  powers. 

107.  Restrictions  on  taking  and  holding  real  estate. 

108.  Restrictions   on   loans,   purchases   of   aecuritiea   and   total   lia- 

100.  Restrictions  as  to  entries  in  bodes;  amortisation  of  securities. 

110.  Restriction  on  branch  offices. 

111.  Restrictions  on  deposit  of  bank's  funds. 

112.  Reserves  against  deposits. 

113.  Interpleader  iu  certain  actions;  costs. 
Hi.  Rate  of  interest. 

lis.  Interest  on  collateral  demand  loans  of  not  less  than,  Sre  thou- 
sand dollars, 
lis.  Calculation  of  earnings  for  dividend  period. 
117.  Surplus  fund. 
119.  IKTidends. 

119.  Change  of  location. 

120.  Rights  and  liabilities  of  stockholders. 

ISI.  Assessment  of  Htockholders  when  capital  impaired. 

122.  Annual  meeting  of  stockholders. 

123.  Qualifications  of  directors. 

124.  Oath  of  directors. 

129.  Tenure  of  office  of  directors. 
124.  Vacancies  in  board  of  directors. 

127.  Change  of  number  of  directors. 

128.  Annual  meeting  of  directors. 
120.  Monthly  meetings  of  directors. 

130.  Examinations  by  directors. 

131.  Report  of  directors'  examinations. 

132.  Communications  from  banking  department. 

133.  Reports  to  superintendent. 

134.  Annual  report  ol  unclaimed  deposits,  dividends  and  interest. 

135.  Bank  to  pay  expenses  incurred  in  its  behalf  by  superintendent. 
130.  Preservation  of  records. 

137.  Change  from  state  to  national  bank. 

138.  Change  from  state  bank  to  trust  company. 
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Section    138.  Restrictions  on  officers,  directors  ftnd  employees. 

140.  FrohibitiOD  again*t  cneroachmenta  upon  certain  powers  of  banks. 

141.  Prohibition  against  use  of  sign  or  words  indicating  bank. 

142.  Bills  payable  otherwiie  thmn  in  money  prohibited. 

143.  Bights  of  existing  individual  bankers  preserved. 

144.  Conditions  to  be  complied  with  by  foreign  banks  applying  for 

license. 

145.  When  foreign  bank  may  transact  business  in  state. 

146.  Rights  and  privileges  under  license. 

147.  Reports  of  foreign  banks. 

14B.  Deposits  of  minors  and  trust  deposits  and  deposits  in  the  names 
of  more  than  one  person. 

S  100.  iBcorpinvtioa ;  orguiiaatisii  ccrtifloate;  amoaat  of  capital 
stock. 
Wlien  authorized  b;  the  superintendent  of  banks  as  provided 
by  section  twenty-three  of  this  chapter,  five  or  more  persons  m&y 
form  a  corporation  to  be  kno^'u  as  a  bank.  Such  persons  shall 
subscribe  and  acknowledge  an  o^anization  certificate  in  duplicate, 
which  shall  specifically  state: 

1.  The  name  by  which  the  bank  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted, 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  such  capital  stock  shall  be  divided,  which  capital  stock 
shall  amount  to  not  lees  than: 

(a)  Twenty-five  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  an  incorporated  or  unincorporated 
village  the  population  of  which  does  not  exceed  two  thousand ; 

(b)  Fifty  thousand  dollars,  if  the  place  where  its  business  is 
to  be  transacted  is  an  incorporated  or  unincorporated  village  or  a 
city  the  population  of  which  exceeds  two  thousand  but  does  not 
exceed  thirty  thousand; 

(c)  One  hundred  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  a  city  the  population  of  which  exceeds 
thirty  thousand. 

4.  The  names  and  places  of  residences  of  the  incorporators  and 
the  niimber  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence  which  may  be  perpetuaL 

6.  The  number  of  directors  of  the  bank,  which  shall  not  be  lees 
than  five  nor  more  than  thirty,  and  the  names  of  the  incorporators 
who  shall  be  its  directors  until  the  first  annual  meeting  of  stock- 
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holders.  The  incorporators  named  as  directors  must  possess  tlie 
qnalificatioas  of  directors  as  to  citizenship  and  residence  specified 
in  section  one  hundred  and  twwity-three  of  this  article;  and  the 
certificate  shall  recite  that  such  gualificatitHU  are  poaaeaeed  hy 
anch  incorporatdB. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  eorpMration  ma;  he  transferred  and  for  the  number  of 
directOTs  necessary  to  constitute  a  quorum. 

Soiree^- Former  )  60. 

CONSnTUnONAI,  PBOVISiaira  AFFECfSrsa  banks.— Article  8,  f  4. 
Special  chartcri  prohibited)  )  5.  SuBpcDBion  of  sp«de  Tkyment  prohibited ; 
I  6.  KegiBtfLtion  of  ritralatlng  notea— securi^  (or  redemption  in  specie; 
$  7.  Liability  ot  atoekholderB;  |  S.  BiUholderB  preferred  in  cue  of  iniolveiicy. 
OTHEB  STATVTES  APFECTTNO  BANKS. —  Banki  are  sabjert  to  all  pro- 
viaioBB  of  the  Oeneral  Corporation  Law  and  the  Stock  Corporation  Law, 
except  wnA  as  are  made  inappIieaMe  either  exprewlj  or  by  necessarj  impli- 
cation.    See  Oen.  Corp.  Law,  f   321. 

Executive  Law,  |  82.  Ptiblication  of  notteet,  etc.,  in  Albany  paper;  |  101. 
AppointnKnt  of  notaries  for  banks;  |  105-a.  Notaries  who  are  officers,  stock- 
holders,  etc. 

Tax  Law,  (  13.  Taxation  of  bank  stock,  poet;  |  14.  Plaee  of  taxation  of 
individual  bank  capital,  poat;  |  23.  Banki  to  make  report,  poat;  {  24.  Bank 
■bares,  how  aaessed,  post;  I  Z5.  Individual  banker,  how  OBBeised,  poet;  t  26. 
Notice  of  asseasncnt,  poet;  |  27.  Reporte  of  corporations,  post;  g  7.  Collec- 
tion of  tares  assessed  a^Inst  stocks  in  banks,  post;  f  I8E,  Pranchise  tax, 
post;  I  IS3.  Exemption  from  tax  on  capital  stock,  post;  |  191.  Tax  on  foreign 
bankers,  post;  g  192.  Reports  to  Comptroller;  {  197.  Time  for  payment  of 
tax;  I  f».  Exemption  from  other  State  taxes;  |  227.  Prohibition  agaiust 
transfer  of  decedent's  assets;  |  £41.  Deposit  of  taz«a  t^  CoaqitroUer. 
Penal  Law,  ||  200-306,  680-068,  post 
CROSS-REFERENCES.— DeSnition  of  "bank,"  see  |  2;  of  "popalaUon," 

Di^ector^  see  H  122-131. 

Similar  provisions  in  case  of  tmst  company,  see  !  180;  of  savings  bank, 
see  I  230  of  lavestment  company,  see  |  290;  of  safe  deposit  company,  see 
I  313;  of  persoaal  loan  company,  see  |  340;  of  savings  and  loan  amoeiatoii, 
see  i  376 ;  of  land  bank,  see  g  421 ;  of  credit  union,  see  {  450. 

As  to  qualifications  of  incorporators,  see  Gen.  Corp.  Law,  1  4,  post. 

As  to  corporate  names,  see  Gen.  Corp.  Law,  {  0,  post. 

As  to  amended  and  supplemental  certificates,  see  Oen.  Corp.  Law,  |  7,  post. 

As  to  extension  of  corporate  existence,  see  Gen.  Corp.  Law,  {  37,  post. 
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74  Banxiro  Law.  §  101. 

Transfer  of  atodc,  sm  Stock  Corp.  Law,  )  SO  et  «eq,  post. 

STATUTE  MUST  BE  COMPLIED  WITH. —  To  effect  a  T*lid  organization 
all  the  subBtautial  requirements  of  the  aet  must  be  complied  with.  Valk  v. 
Crandall,  I  Sandf.  Ch.  170. 

THE  NAMES  OF  THE  PROPOSED  INCORPORATORS  moat  be  the  same 
aa  those  ataied  in  the  notioe  of  intention  leqaired  b;  |  101. 

At^.-Oen.  Sap.  (1900)  718. 

CEBTIFICATB  CANNOT  PROVIDE  FOR  PREFERRED  fiTOOK.— Opinion 
that  cettiflcate  of  incorporatioD  of  State  bank  cannot  pioride  for  the  creation 
of  preferred  atock.    A^.-Oeo.  Rep.  (1002)  261. 

EFFECT  OP  EXPIRATION  OF  CORPORATE  EXISTENCE.— Hero  ia  no 
provision  of  law  permitting  the  reri-ral  of  the  corporate  existence  of  a  bank 
whoae  corporate  existence  has  expired.  In  such  case  the  bank  must  reincor- 
porate or  seek  legislative  relief.    Atty.-Gen.  Rep.  (1011)  vol.  8,  p.  S. 

PBOOP  OF  CORPORATE  EXISTENCE. —  In  an  action  by  a  banking  cor- 
poration ita  corporate  exiatence  is  sufficiently  eatabliahed  by  proof  ol  due 
filing  of  the  certificate  in  the  coonty  clerk'a  office  and  of  ita  user  of  corporate 
powers  under  color  of  incorporation.  Leonardiville  Bank  v.  WiUard,  25  N,  Y. 
674. 

TRANSFER  WHERE  STOCELHOLDER  INDEBTED  TO  BANK.— llilB 
qaestion  is  controlled  by  section  61  of  the  Stock  Corporation  Law,  poat. 
Cases  dealing  with  bank  stock  in  this  connection  are  Gibbs  v.  Long  Island 
Bank,  83  Hun  S2,  aJTA  151  N.  Y.  057;  Leggett  v.  Bank  of  Sing  Sing,  24 
N.  Y.  283;  Bank  of  Attica  v.  MaDufacturers',  etc.,  Bank,  20  N.  Y.  601; 
Reyoolds  v.  Bank  of  Mt.  Vemon,  fl  App.  Div.  62,  affd  108  N.  Y.  740. 

CHANGE  OF  NAME.—  Under  Gen.  Corp.  Law,  |  60,  post,  an  application 
by  a  banking  corporation  for  leave  to  change  its  name  must  be  approved  by 
the  superintendent    Attf.-Qen.  Rep.  (IBOO)  285;  At^.-Gen.  Rep.  (1002)  IM. 

§  101.  ITotioe  of  intentioik  to  organize;  filing,  pnblioatton  and  mtt- 
ioe  opon  exiitiag  banki  and  tmit  companies. 
At  the  time  of  executing  such  organization  certificate,  the  pro- 
posed incorporators  shall  sign  a  notice  of  intention  to  oi^;anize 
such  bank  which  shall  specify  their  names,  the  name  of  the  pro- 
posed corporation,  the  amount  of  its  capital  stock  and  ita  location 
as  set  forth  in  the  organization  certificate.  The  original  of  such 
notice  shall  be  filed  in  the  oflice  of  the  snperintesident  of  banks 
within  sixty  days  after  the  date  of  its  execution  and  a  copy  thereof 
shall  be  published  at  least  once  a  week  for  four  successive  weeks 
in  a  newspaper  designated  by  the  superintendent  as  provided  in 
section  twenty  of  this  chapter,  such  publication  to  be  oommenced 
within  thirty  days  after  such  designation,    A  copy  of  such  notice 
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shall,  at  least  fifteen  dajB  before  the  organization  certificate  is 
filed  with  the  auperintendrait  for  examination,  be  served  upon 
each  state  bank  and  trust  company  organized  and  doing  businesB 
in  the  village,  borough  or  city,  if  in  a  city  not  divided  into 
boroughs,  specified  aa  the  location  of  the  proposed  bank,  by  mail- 
ing snch  copy,  postage  prepaid,  to  said  ba^  and  trust  companies. 

Sonice. —  Former  |  61.  Filing  originftl  notice  wiUiin  sixty  days  after  its 
execution,  and  serring  copy  of  notice  upon  trust  companies,  are  nev. 

CROSS-REFERENCES.— Duties  of  superintendent  upon  receipt  of  notice 
of  intention,  see  |  20. 

Similar  provision  as  to  trust  companies,  see  |  181;  as  to  savings  banks, 
see  I  231. 

NAMES  OF  PROPOSED  INCOEPORATORS.— A  notice  of  intention  was 
published  containing  five  names  as  proposed  incorporators.  The  organization 
certificate  filed  thereafter  with  the  superintendent  contained  the  same  five 
names  and  five  additional  names.  The  Attorney -General  was  of  the  opinion 
that  this  vas  not  a  compliance  with  the  statutory  requirements;  Hist  the 
names  in  the  certificate  must  be  identical  with  those  in  the  notice  of  intention. 
Atty.-Gen.  Rep.  (IBOO)  718. 

§  lOS.  Snbmittlns  organisation  oertifloate  to  inperintendent;  proof 
of  pnblioation  and  lervice  of  notice  of  intention. 
After  the  lapse  of  at  least  twenty-ei^t  days  from  the  date 
of  the  first  due  publication  of  the  notice  of  intention  to  organ- 
ize and  within  ten  days  after  the  date  of  the  last  publication 
thereof,  the  organization  certificate,  executed  in  duplicate,  shall 
be  submitted  to  the  superintendent  of  banks  at  bis  office  to- 
gether with  affidavits  or  other  evidence  satisfactory  to  him 
lowing  due  publication  and  service  of  the  notice  of  intention  to 
organize  prescribed  in  section  one  hundred  and  (me  of  this  article. 

Source.— Former  ||  60,  62.    The  language  is  new. 

CROSS-REFERENCES.— SuperinUndent  prohibited  from  filing  defective 
certificate,  see  |  SI. 

Filing  certificate  "  for  examination,"  see  |  22. 

Investigation  of  proposed  bank  and  refusal  or  approval  by  superintendent, 
see  I  23. 

Issuance  of  authorization  certificsate,  see  |  24. 

Similar  provisions  as  to  trust  companies,  see  |  182;  as  to  savings  banlcs, 
see  I  232;  as  to  investment  companies,  see  |  290;  as  to  safe  deposit  com- 
panies, see  I  316;  as  to  personal  loan  companies,  see  (  340;  as  to  savings  and 
loan  associations,  see  |  375;  as  to  land  bank,  see  |  421;  aa  to  credit  unions, 
see  I  450. 
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S  103.  Vlieii  oirrp«mt«  exiiteaee  begim;  ooBditioiii  pieeedent  to 
eommencia;  bnnnea. 

Wten  the  auperintendent  stall  hare  endorsed  his  approval  on 
the  organizatitwi  certificate  as  pa-orided  hy  aection  twenty-three 
of  this  chapter,  the  corporate  existence  of  the  bank  shall  b^n, 
and  it  shall  then  have  power  to  elect  officers  and  transact  such 
other  bosiness  «b  relates  to  itft  otrganization.  But  the  bank  diall 
transact  no  other  bosiness  until : 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and 
an  affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn 
to  by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's 
office  of  the  county  in  which  its  principal  office  is  located,  and  a 
certified  copy  thereof  in  the  office  of  the  superintendent; 

2.  It  shall  have  made  the  deposit  with  the  stiperintendeDt  re- 
quired by  section  one  hundred  five  of  this  article; 

3.  The  superintendent  shall  have  duly  issued  to  it  the  author- 
ization certificate  specified  in  section  twenty-four  of  this  chapter. 

Source. —  The  provision  aa  to  when  corporate  existence  shall  begin  is  new. 
The  requirement  that  the  capitml  atock  ahall  IwTe  been  fnilj  paid  in  cash  ie 
taken  from  former  |  68.  The  requirement  of  an  affidavit  that  it  has  been 
ao  paid  cornea  from  former  §  13.  The  requirement  as  to  the  deposit  with  the 
superintendent  is  derived  from  former  g  76.  The  requirement  aa  to  the  au- 
tboriiatioD  certificate  comei  from  former  f  32. 

CROSS-REFERENCES.— Similar  proviEion  as  to  trust  companiea,  Bee  t 
193;  aa  to  aavinga  banks,  see  f  233;  aa  to  inveatment  companiea,  aee  |  £91; 
aa  to  safe  deposit  companies,  see  S  3-19;  aa  to  personal  loan  companiea.  aee 
i  341;  as  to  savings  and  loan  aaaociations,  aee  |  377;  aa  to  land  bank,  see 
S  423;  as  to  credit  unions,  aee  G  452. 

Conditions  precedent  to  transacting  busineas  as  private  banker,  see  {  152; 
as  pergonal  loan  broker,  see  i  301. 

Forfeiture  of  corporate  rights  bj  not  commencing  bnsineaa,  aee  |  4Kt. 

PROOF  OF  CORPORATE  EXISTENCE.— A  depoait  of  aecuritjea  with  the 
banking  department  need  not  be  proved  to  show  corporate  exiat«iice  in  mi 
action  by  the  bank.     Leonardsville  Bank  v.  WilUrd,  25  N.  Y.  574. 

g  104.  National  bank  may  become  state  bank;  procedure  and  efleot 
thereof. 
Any   banking   corporation    organized  under   the   laws   of  the 
United  States  and  doing  business  in  this  state  may  become  an  in- 
corporated bank  of  this  state  with  all  the  powers  and  subject  to  all 
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the  obligatioDB  and  duties  of  banks  organized  under  the  provisions 
of  this  article,  {oovided  anch  bankiiig  corporation  has  authority 
by  virtue  of  any  law  of  the  United  States,  to  dissolve  its  orgsniza- 
ticn  as  a  national  banking  corporation.  A  national  banking  cor- 
poration desiring  to  become  such  an  incorporated  bank  of  this 
state  shall  proceed  in  the  following  manner : 

1.  It  shall  take  such  action,  in  the  manner  prescribed  or  au- 
thorized by  the  laws  of  the  United  States,  as  shall  make  its  dissolu- 
tion as  a  national  buiking  corporation  effective  at  a  future  dat« 
certain. 

2.  A  majority  of  its  directors  shall  thereafter  and  before  the 
time  when  its  diaeoIuti(«i  becomes  effective,  subscribe  and  acknowl- 
edge in  duplicaite  upon  the  authority  in  writing  of  the  owners  of 
at  least  two4birdB  of  its  capital  stock,  the  organization  certificate 
required  by  section  one  hundred  of  this  article,  and  attadi  thereto 
c(^ies  of  the  said  written  authority  of  stockholders  and  the  resolu- 
tion fixing  the  date  at  which  its  dissolution  as  a  national  banking 
association  shall  become  effective,  executed  in  the  same  manner 
as  said  certificates. 

3.  It  shall  thereupon,  and  before  the  time  when  its  dissolution 
beocHnes  effective,  submit  such  certificate  in  duplicate,  with  the 
an&ority  of  stockholders  and  resolution  attached  Utereito,  to  the 
snperintendent  at  his  office. 

4.  If  the  superintendent  shall  endorse  bis  approval  on  the  or- 
ganization certificate  as  provided  in  section  twenty-three  of  this 
chapter,  its  corporate  existence  as  a  state  bank  shall  begin  as  soon 
as  its  disaolntion  as  a  national  banking  corporation  becomes  effect- 
ive. But  such  bank  shall  transact  no  business  as  a  state  bank 
other  than  that  relating  to  its  organization  until  it  shall  bare  com- 
plied with  the  conditions  precedent  to  commencing  business  pre- 
scribed by  eection  one  hundred  three  of  this  article. 

At  the  time  when  the  corporate  existence  of  said  state  bank 
b^ins  all  the  property  of  the  dissolved  naitional  banking  associa- 
tion, shall  immediately  by  act  of  law  and  without  any  conveyance 
or  transfer  be  vested  in  and  become  the  property  of  such  state 
bank.  The  directors  of  the  dissolved  corporation  at  the  time  of 
ntch  dissolution,  shall  be  the  directors  of  the  bank  created  in  pur- 
nmnce  bereof  until  the  first  annual  election  of  directors  there- 
after, and  shall  have  power  to  take  all  necessary  measures  to  per- 
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feet  its  organization,  and  to  adopt  BUch  r^ulations  concerning  its 
buftineas  and  management  as  ma;  be  proper  and  not  inconsiateait 
with  law. 

Sonrce.^  Former  t  SZ.  The  procedure  ii  conformed  as  oearlj  aa  poBtibl« 
to  that  provided  for  the  organizBitioii  of  a  state  bank. 

CK0S6-REFERENCES.— Change  from  state  bank  to  nstiaoal  bank,  see 
i  137. 

§  lOfi.  SepoBit  of  Mooritiei  with  saperintendeat 

Eyery  bank  aha]l,  until  an  order  of  the  supreme  court  la  ob- 
tained declaring  its  business  closed,  keep  on  deposit  with  the 
superintendent  of  banks  as  a  pledge  of  good  faith  and  as  a  guaranty 
of  compliance  with  the  provisions  of  this  chapter,  interest  bearing 
Btoclcs  or  bonds  of  this  state  or  of  the  United  States  to  the  amount 
of  one  thousand  dollars,  which  shall  be  r^ist^^  in  the  name  of 
the  superintendent  of  banks  of  the  state  of  New  York  ia  trust 
for  such  bank.  The  bank,  so  long  as  it  shall  continue  solvent  and 
comply  with  the  laws  of  the  state,  may  be  permitted  by  the  snpoi^ 
intend«it  to  collect  the  interest  on  the  securities  so  deposited  end 
from  time  to  time  to  exchange  such  securities  for  others  as  pro- 
vided by  section  thirty-five  of  this  chapter,  and  m^j  examine  and 
compare  su<di  seouritiee  as  provided  by  section  thirty-six  of  this 
chapter. 

Sonrce.— Former  {  76. 

CROSS-REFERENCES.— Kow  Becuritiee  held  by  superintendent  and  light 
to  interest  thereon,  see  f  33. 

Application  of  interest  or  proceeds  in  payment  of  asBessmeuts  or  penalties, 
aee  g  34. 

Exchange  of  securities  and  withdrawal  of  excess,  see  {  35. 

Examination  and  comparison  of  securities,  see  {  36. 

Return  of  secarities,  see  (  37. 

Application  of  this  section  to  individual  banker,  see  |  143. 

Deposit  of  securities  by  private  banker,  see  (  161 ;  by  trust  company,  m« 
I  1S4;  by  domestic  investment  company,  see  i  262;  by  foreign  investment 
company,  see  i  306. 

g  106.  Oeneral  powers. 

lu  addition  to  the  powers  conferred  by  the  general  and  stock 
corporati<ni  laws,  every  bank  shall,  subject  to  the  restrictions  and 
limitations  contained  in  this  article,  have  the  following  powers : 
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1.  To  exercise  by  its  board  of  directoiB  or  duly  authorized 
ct£cerB  or  agents,  SQbjeot  to  law,  all  such  incidental  powers  as 
A&H  be  neceesary  to  c&rry  on  the  business  of  banking ;  by  discount- 
ing and  negotiating  promissory  notes,  drafts,  bills  of  exchange 
and  other  evidences  of  debt;  by  receiving  deposits;  by  buy- 
ing and  selling  exchange,  coin  and  bullion,  and  by  lending  numc|y 
on  real  or  personal  security, 

2.  To  accept  for  payment  at  a  future  date,  drafts  drawn  upon 
it  by  its  customers  and  to  issue  letters  of  credit  authorizing  the 
holders  thereof  to  draw  drafts  upon  it  or  its  correspondents  at 
sight  or  on  time  not  exceeding  one  year. 

3.  To  purobaae  and  hold  any  stocks  or  bonds  or  interest-bearing 
ohligationa  of  the  United  States  or  of  the  state  of  K'ew  York  or  of 
any  city,  county,  town  or  village  of  this  state,  the  interest  on  which 
is  not  in  arrears. 

4.  To  purchase  and  hold,  for  the  purpose  of  becoming  a  member 
of  a  federal  reserve  bank,  ao  much  of  the  capital  stock  thereof  as 
will  qualify  it  for  membership  in  such  reserve  bank  pursuant  to 
an  act  of  congress,  approved  December  twenty-three,  nineteen 
hundred  and  thirteen,  entitled  the  "  federal  reserve  act " ;  to 
become  a  member  of  such  federal  reserve  bank,  and  to  have  and 
exercise  all  powers,  not  in  conflict  with  the  laws  of  this,  state, 
which  are  conferred  upon  any  such  member  bank  by  the  "  federal 
reserve  act"  Such  member  bank  and  its  directors,  officers  and 
stockholders  shall  continue  to  be  subject,  however,  to  all  liabilities 
and  duties  imposed  upon  them  by  any  law  of  this  state  and  to  all 
the  provisions  <xf  this  chapter  rating  to  banks. 

5.  To  purchase  and  hold  the  stock  of  any  safe  deposit  company 
o^anized  and  existing  under  the  laws  of  Uie  state  of  New  York 
and  doing  business  on  premises  owned  or  leased  by  the  bank ;  pro- 
vided that  the  purchasing  and  holding  of  such  stock  is  first  duly 
authorized  by  resolution  of  the  board  of  directors  of  the  bank  and 
by  &e  written  approval  of  the  superintendent  of  banks  stating  the 
number  and  amount  of  the  shares  which  the  bank  may  purchase 
and  hold. 

6.  To  purchase,  hold  and  convey  real  property  for  the  following 
purposes: 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  or 
bnildings  suitable  for  the  convenient  transaction  of  its  business, 
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from  portions  of  which  not  required  for  its  own  hbo  a  revenue  may 
be  derived. 

(b)  Sudi  as  shall  be  conveyed  to  it  in  aatiflfaction  of  d^ts 
previoosly  contraoted  in  the  conrae  of  its  business. 

(c)  Si^  as  it  shall  purchase  at  sales  under  judgments,  decreeB 
or  mortgages  held  by  it. 

7.  To  receive,  upwi  terms  and  conditions  to  be  prescribed  by 
the  banlE,  upon  deposit  for  safe-keeping,  bonds,  mort^ges,  jewelry, 
plate,  stocks,  securities  and  valuable  papers  of  any  kind  and  other 
pwsonal  property,  for  hire,  and  to  let  out  receptacles  for  safe 
deposit  of  personal  property. 

SmuoB.—  Former  |  U.  Snbdiruiani  2  and  4  are  new,  as  is  alio  the  power 
given  in  mbdiviBioti  1  to  lend  tnonej  on  real  aeenrlty.  The  proviBums  re- 
garding circuUting  uotee  have  been  omitted.  In  BubdiTisioij  0,  paragrmpli  (a) 
(former  BubdiviBion  4,  paragraph  a]  the  power  to  derive  revenue  from  the 
office  building  is  new,     SuMiviaion  T  is  new. 

CflOSS-BEPBRENCES.—  Powers  of  tnut  companies,  see  |  196,  aubd.  11. 

Powers  of  oorporatione  in  general,  su  Gen.  Corp.  Law,  ||  10,  11;  acquUi~ 
tioa  of  real  property,  id.  J)  13,  14. 

SUBDIVISIOH  1. 

"TO  EXERCISE  BY  ITS  BOARD  OF  DIHECTORS."— The  powers  thus 
conferred  relate  exchislvelj  to  the  conduct  of  the  affairs  of  t^e  hank  as  a 
"  going  concern."  No  authority  appears  to  be  givea  to  the  board  to  wind  up 
tbe  affaire  of  the  bank,  or  to  determine  iriien  it  thatl  go  into  liquidation. 
AsseU  Realization  Co.  v.  Howard,  TO  Misc.  Ml,  S73,  afflnned  162  App.  Di«. 
flOO,  and  211  N.  Y.  430. 

"  BY  DISGOTINTING." — The  porcbase  of  a  promissory  note  for  a  sum  less 
tAan  its  face  is  a  "  discount "  within  the  meaning  of  this  section.  Atlantic 
State  Bank  v.  Savery,  82  N.  Y.  2B1. 

BY  RECEIVING  DEPOSITS.— Banks  and  tru*t  companies  may  a«cept 
deposits  made  upon  condition  that  notice  in  writing  may  be  required  a  speci- 
fied number  of  day  before  withdrawal.  Such  deposits  may,  with  the  consent  of 
the  bank  or  trust  company  be  withdrawn  'without  notice.  Such  action  is  not 
in  violation  of  section  290  of  the  PeaaX  law  unless  it  is  pursuant  to  an 
agreement  to  that  effect  made  at  or  before  the  time  of  tke  depoeiL  Atty..GeD. 
Rep.  April  S,  1S14. 

Held  that  under  this  a  bank  had  authority  to  receive  from  depositors  and 
dealers  uncnrrent  bank  notes  or  hills  of  other  banks  at  a  discount  equal  to 
tbe  current  rate  of  exchange.    People  v.  Metropolitan  Bank,  7  How.  Pr.  144. 

EFFECT  OF  IjOAN  ON  UNAUTHORIZED  SECURITY.— Ite  fact  that  a 
bank  has  lent  money  on  a  kind  of  security  which  it  is  not  authorized  to 
receive  will  not  oititle  tbe  borrower  to  recover  the  proceeds  of  eucb  collateral 
after  it  has  been  sold  by  the  bank  upon  non-payment  of  tbe  loan.  National 
Bank  v.  Stewart,  107  U.  S.  676. 
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INCIDENTAL  POWEBS.— The  power  to  receive  epecUl  dapcnit*  b  isci- 
deaUd  to  the  buaineu  of  b*nkiiig.  The  term  "  Hpeei&l  depoaite "  Inclndw 
money,  seciuitie*  Mid  other  vkliubles  deliTered  to  tenlcs,  to  be  ipeciallf  kept 
aod  redelivered.    P&ttison  y.  Syincnae  Nat.  B&nk,  80  N.  Y.  82. 

Ad  Bgreement  bj  a  bMik  to  procnre  a  release  of  a  mortgage  held  by  a  third 
person,  although  not  primarily  an  agreement  relating  to  banlcing,  if  made 
io  tecore  the  p^ment  of  a  debt  due  to  the  bank,  ia  not  witra  virei,  McCralth 
T.  Nat.  Mohawk,  Val  Bank,  104  N.  Y.  414. 

POWER  TO  TAKE  TITLE  TO  SECURITIES.— A  banking  corporation  neces- 
MTily  has  power  to  take  title  to  Buch  aecuritiea  u  it  is  allowed  to  transfer 
to  the  auperintendent.    Comstock  t.  Willoughby,  Lalor,  271. 

THE  POWER  TO  BORROW  MONEY  is  incidental  to  the  banking  buainess, 
as  ie  the  power  to  isane  the  obligationB  of  the  bank  payable  at  a  future  day 
to  secure  the  loan.    Curtia  v.  Leavitt,  16  N.  T.  0. 

A  bank  can  barrow  money  for  such  purposes  only  as  relate  to  the  ordinary 
business  of  a  bank.    Leavitt  t.  Yates,  4  Edw.  Cb.  134. 

Tlie  cashier  of  a  bank  has,  as  incident  to  his  office,  implied  authority  to 
borrow  money  for  it  and,  in  the  absence  of  any  statutory  restraint,  to  pledge 
its  property  or  funds  as  security  for  the  loan.    Coats  v.  Donnell,  94  N.  Y.  168. 

POWERS  EXCLUDED. —  A  banking  corporation  has  no  power  to  subscribe 
for  the  stock  of  a  railroad  corporation.  "The  language  employed  In  the  act 
defines  their  powers  and  duties,  and  exclude*  by  necessary  implication  a 
capacity  to  carry  on  any  other  business  than  that  of  banking,  and  the  adop- 
tion of  any  other  methods  for  the  prosecution  of  such  business  than  those 
apeciScally  pointal  out  by  the  statute."    Nassau  Bank  v.  Jones,  96  N.  Y.  lis. 

It  is  no  part  of  the  general  business  of  a  bank  to  act  as  an  agent  in  select- 
ing attorneys  and  compromising  claims  for  outside  parties.  Ryan  v.  Manu- 
facturers, etc.  Bank,  9  Daly  SOB. 

A  bank  has  no  power  to  make  an  accommodation  endorsement  of  a  note 
which  it  does  not  own  and  In  which  it  has  no  interest.  Morford  v.  Farmers' 
Bank,  2S  Barb.  568. 

SUBDIVISIOH  a 

The  power  granted  by  this  subdivision  to  deal  in  aeceptanees  Ii  mneb  broadar 
than  the  acceptance  provisions  of  the  federal  reserve  act,  which  reads  as  fol- 
lows (section  13)  :  "Any  member  bank  may  accept  drafts  or  bills  of  exchange 
drawn  upon  it  and  grotdng  out  of  tranaactiont  involving  the  importation  or 
exportation  of  goodi  having  not  more  than  aia  month*  sight  to  run;  but  no 
bank  tftall  aeoept  auch  hiila  to  cm  amount  equal  at  any  time  m  the  aggregate 
to  mare  tha»  one-kalf  its  pai4-itp  capital  stock  and  surplus." 

SDBDIVISIOV  8 

PURCHASE  OF  STOCKS  OF  OTHER  STATES.—  A  bank  bas  no  power  to 
deal  in  atoclcs  of  other  States,  except  to  take  them  aa  security  for  loans  or  in 
payment  of  loans  or  debts.  Talmadge  v.  Pell,  7  N.  Y.  328;  Bank  Commis- 
sioners v.  St.  Lawrence  Bank,  7  N.  ¥.  013;  Austin  v.  Daniels,  4  Denio  299. 

Notes  payable  with  interest  at  a  future  date,  given  by  a  bank  in  payment 
for  the  stocks  of  another  State,  held  void.  Bank  <k)mmissioners  v.  St.  Law- 
rence Bank,  7  N.  Y.  513. 
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COLLATERAL. — ^A  bank  lent  money  upon  the  security  of  h.  certificate 
of  atock.  The  loan  not  being  paid,  the  bank  undertoidc  to  sell  the  collateral 
but  it  turned  out  that  the  certificate  had  been  fraudulently  issued,  and  the 
purchaser  refused  to  take  it.  The  bank  having  sued  the  corporation  to  com- 
pel a  transfer  to  it  of  the  stock  on  the  latter'a  books,  it  was  held  that  de- 
fendant could  not  set  up  tbat  the  stock  was  not  a  security  which  the  bank 
was  empowered  to  take  and  hold.  "  That  question  could  coily  be  raised  by 
the  State  anthorltiee."  Fifth  Ave.  Bank  v.  Forty-Second  St.,  etc.,  R.  Co., 
17  N.  Y.  Supp.  82«,afrd  137  N.  Y.  231. 

SU8DITISI0N  4. 

See  ii  112  and  197,  regarding  reserve  requirements  of  banks  and  trust  com- 
panies joining  federal  reserve  Bystem.  The  purpose  of  the  reviserB  in  incorpo- 
rating these  provisions  was  to  encourage  support  of  the  federal  experiment 
represented  by  the  federal  reserve  bank  plan. 

SUBDIVISION  6. 
POWER  TO  ASSIGN  OR  CONVEY  PROPERTY.— A  bank  may  assign  or  con- 
vey any  property  held  by  it  and  may  entor  into  the  common  covenants  of 
guaranty  or  warranty,  on  making  such  assignment  or  conveyance.     Talman  v. 
Rochester  aty  Bank,  18  Barb.  123. 

SUBDIVISION  J. 

Where,  upon  payment  of  a  loan,  the  bank,  instead  of  retnming  the  col- 
lateral, gives  the  owner  a  receipt  stating  that  it  retains  such  collateral  for 
use  as  security  for  loans  that  may  be  thereafter  made,  or  for  safekeeping, 
subject  to  the  owner's  order,  the  bailment  is  one  for  mutual  benefit  and  the 
bank  is  liable  for  failure  to  exercise  ordinary  and  reasonable  care  and  diligence 
in  the  safe-keeping  of  such  collateral.  Onderdirk  v.  Central  Nat.  Bank,  119 
N.  Y.  263. 

Note. —  The  special  remedies  given  hy  S  331  apply  exclusively  to  safe  deposit 
companies  and  comequently  these  matters  should  be  covered  by  contract. 

§  107.  Bestrictions  on  taking  and  holding  real  estate. 

A]l  real  estate  purchased  by  any  bank  or  taken  by  it  in  settle- 
ment of  debts  due  it,  shall  be  conveyed  to  it  directly  by  name  and 
the  conveyance  immediately  recorded,  in  the  office  of  the  proper 
recording  officer  of  the  county  in  which  such  real  estate  is  located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  bank 
shall  be  sold  by  it  within  five  years  of  the  date  im  which  it  shall 
have  been  acquired  unless: 

1.  There  shall  be  a  building  thereon  occupied  by  it  as  an 
office;  or 
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2.  The  BoperiDteiideiit  of  banks,  on  application  of  ita  boitrd  of 
directors,  shall  have  extended  the  time  within  which  such  sale 
shall  be  mada 

Source.— The  pTOvision  reqairing  convefances  to  the  oorpcratioa  hj  nuns 
is  taken  from  former  |   66.     The  rest  of  the  BectioD   ia  new.     The  require- 
ment   thftt    real    estate   aha.ll  be  sold   nithin   five   years   is   similar  to   the    , 
proTiBion  contained  in  subdivision  2  of  former  section  148   (now  {  240)   r»- 
Uting  to  aavings  banks. 

CROSS-BBFERENCES. — Similar  piovisionB  a»  to  private  bankers,  aea 
1  163;  OS  to  trust  companies.  Bee  |  T8S;  as  to  saviiigs  banks,  see  |  240;  a* 
to  Mtvings  and  Iood  associations,  see  |  3S7. 

RIGHT  TO  SAVE  DEBD  RECORDED. —  If  a  bank  offers  a  deed  for  regia- 
tration,  the  rt^ster  ia  not  entitled  to  refuse  to  record  it  unless  the  bank 
will  give  hsn  on  affidavit  stating  whether  such  deed  is  absolute  or  intended 
M  a  mortgage.     Hatter  of  Mechanics'  Rank,  tS6  App.  Div.  346. 

S  108.  Bettriotioni  on  loans,  pnrohaMS  of  ieoaritiei  and  total  lit* 
bilitiea  to  bank  of  any  one  penon. 
A  bank  sabject  to  the  provisions  of  this  aitiole 
1.  Shall  not  directly  or  indirectly  lend  to  any  individual,  part- 
nership, tmincoTporated  association,  corporation,  or  body  politic, 
an  amount  whidi,  including  therein  any  extension  of  credit  to 
each  individual,  partnership,  anincorpcnrated  association,  corpo- 
ration  or  body  politic,  by  means  of  letters  of  credit  or  by  accept- 
ance of  drafts  for,  or  tlie  discount  or  purchase  of  tiie  notes,  bills 
of  exchange  or  other  obligations  of,  such  individual,  partnership, 
unincorporated  association,  corporation  or  body  politic,  will  eoc- 
ceed  on&-tenth  part  of  the  capital  stock  and  surplus  of  such  bank, 
with  the  following  exceptions : 

(a)  The  restrictions  in  this  subdivisicui  shall  not  apply  to  loans 
to,  or  investmenta  in  the  interest  bearing  obligations  of,  the 
United  States,  this  state  or  any  city,  county,  town  or  village  of 
this  state. 

(b)  If  such  bank  is  located  in  a  borough  having  a  population 
of  two  millions  or  over,  the  total  liability  to  such  bank,  of  any 
state  other  than  tbe  state  of  New  York,  or  of  any  foreign  nation, 
or  of  a  municipal  or  railroad  corporation,  or  of  a  corporation  sub- 
ject to  the  jurisdiction  of  a  public  service  commission  of  this  atete, 
may  equal  but  not  exceed  twen^-five  per  centum  of  the  capital  and 
surplus  of  sncb  bank ;  and  the  total  liabilities  to  such  bank  of  any 
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iiidividual,  partnership,  unincorporated  aosociation,  or  of  any  other 
corporation  or  body  politic,  may  equal  bnt  not  exceed  twenty-HTo 
per  centiun  of  the  capital  and  gurpluB  of  Buch  bank,  provided  snch 
liabilities  are  upon  drafts  or  bills  of  exchange  drawn  in  good  faith 
against  actually  existing  values,  or  upon  commercial  or  business 
paper  actually  owned  by  the  person  negotiating  the  same  to  such 
bank,  and  are  endorsed  by  such  person  without  limitation,  or  pro- 
vided such  liabilities  in  excess  of  ten  per  centmn  of  such  capital 
and  surplus,  and  not  in  excess  of  an  additional  ^fteen  per  centum 
of  such  capital  and  surplus,  are  secured  by  collateral  having  an 
ascertained  market  value  of  at  least  fifteen  per  centum  more  than 
the  amount  of  the  liabilities  so  secured. 

(c)  If  such  "bank  is  located  elsewhere  in  tie  state,  the  total 
liability  to  such  bank  of  any  state  other  than  the  state  of  New 
York,  or  of  any  foreign  nation,  or  of  a  municipal  or  railroad  cor- 
poration, or  of  a  corporation  sdbject  to  the  jurisdiction  ot  a  pub- 
lic service  commission  of  this  state,  may  equal  but  not  exceed 
forty  per  centum  of  the  capital  and  surplus  of  such  bank ;  and  the 
total  liabilities  to  snch  bank  of  any  individual,  partnership,  un- 
incorporated association,  or  of  any  other  corporation  or  body  poli- 
tic, may  equal  but  not  exceed  forty  per  centum  of  die  capital  and 
surplus  of  BU(^  bant,  provided  sudi  liabilities  are  upcm  drafts  or 
bills  of  etschange  drawn  in  good  faith  against  actually  existing 
values,  or  upon  conunercial  or  businees  paper  actually  owned  by 
the  persfm  n^otiating  the  same  to  such  bank,  and  are  endorsed 
by  such  person  without  limitation,  or  ^ovided  such  liabilities  in 
excess  of  ten  per  centum  of  such  capital  and  surplus,  and  not  in 
excess  of  an  additional  thirty  per  centum  of  such  capital  and 
surplus,  are  secured  by  collateral  having  an  ascertained  maitet 
value  of  at  least  fifteen  per  centum  more  than  the  amount  of  llie 
liabilities  so  secured. 

(d)  In  computing  the  total  liabilities  of  any  individual  to  a 
bank  there  shall  be  included  all  liabilities  to  the  bank  of  any  part- 
nership or  unincorporated  association  of  which  he  is  a  member, 
and  any  loans  made  for  his  benefit  or  for  the  benefit  of  such  part- 
nership or  association ;  of  any  partnership  or  incorporated  associa- 
tion to  a  bank  there  shall  be  included  all  liabilities  of  its  individ- 
ual memfbers  and  all  loans  made  for  the  benefit  of  such  partner^ 
ship  or  imincorporated  association  or  any  member  thereof;  and  of 
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any  corporatiui  to  a  bank  there  shall  be  inoladed  all  loans  made 
for  the  beaiefit  of  the  corporation. 

2.  Shall  not  take  or  hold  at  tm.y  one  time,  more  than  ten  per 
centum  of  the  total  ct^ital  stock  of  another  moneyed  corporation 
as  collateral  eecurity  tor  loans. 

3.  Shall  not  make  any  loan  upon  the  securities  of  one  or  more 
corporations  the  payment  of  which  loan  is  imdortaken  in  whole 
or  in  part  sererally,  but  not  jointly,  by  two  or  more  individuals, 
firms  or  corporations: 

(a)  If  the  prospective  borrowers  or  underwriters  be  obligated 
absolutely  or  contingently  to  purchase  the  securities,  or  any  of 
than,  collateral  to  the  proposed  loan,  unless  they  shall  have 
paid  on  account  of  die  purchase  of  such  securities  an  amount  in 
cash  or  its  equivalent  equal  to  at  least  twenty-five  per  centum  of 
tiie  sevOTal  amounts  for  which  they  remain  obligated  in  complet- 
ing the  purchase; 

(b)  If  the  bank  considering  the  making  of  the  loan  be  liable 
directly,  indirectly  or  contingently,  for  the  r^ayment  of  the  pro- 
posed loan  or  any  part  thereof; 

(c)  If  the  term  of  the  proposed  loan,  including  any  renewal 
thereof,  by  agreement,  express  or  implied,  exceeds  the  period  c£ 
one  year; 

(d)  If  the  amount,  under  any  circumstances,  exceeds  twenty- 
five  per  centum  of  the  capital  and  surplus  of  the  bank. 

4.  Shall  not  make  a  loan,  directly  or  indirectly,  upon  the  eeonr- 
ity  of  real  estate  if 

(a)  Such  real  estate  is  subject  to  a  prior  mortgage,  lien  or  in- 
cnmbrance,  and  the  amount  unpaid  upon  such  prior  mortgage, 
lien  or  incumbrance,  or  the  aggr^ate  amount  unpaid  upon  all  prior 
mortgagee.  Hens  and  incumbrances  exceeds  ten  per  centum  of  the 
capital  and  surplua  of  such  bank,  or  if  the  amount  so  secured,  in- 
cluding all  prior  mortgages,  liens  and  incumbrances  exceeds  two- 
thirds  of  the  appraised  value  of  such  real  estate  as  found  by  a 
e<nmnittee  of  the  directots  of  nich  bank; 

(b)  The  bank  has  ita  principal  place  of  business  in  a  borou^ 
of  any  city  in  the  state  which  borough  has  a  population  of  two 
miUions  cnr  more,  and  the  total  direct  and  indirect  loans  by  the 
bank  upon  real  estate  security  exceed,  or  by  the  making  of  such 
loan,  will  exceed  fifteen  per  centum  of  the  total  assets  of  the  bank; 
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(c)  The  banlc  has  its  principal  place  of  business  in  a  village 
which  has  a  peculation  of  not  more  than  fifteen  htindred,  and  in 
which  there  ia  no  savings  bank,  and  the  total  loans  bj  the  bank 
upon  real  estate  secnrity  eooieed,  or  by  the  making  of  such  loan 
will  exceed,  forty  per  centum  of  its  total  assets ; 

(d)  The  bank  haa  its  principal  place  of  buaineea  elsewhere  in 
the  state,  and  its  total  direct  and  indirect  loans  upon  real  estate 
security  exceed,  or  by  the  making  of  such  loans  will  exceed,  twenty- 
five  per  centum  of  its  total  aesetB. 

The  limitations  and  restrictions  contained  in  this  subdivision 
shall  not  prevent  the  acceptance  of  any  real  estate  secitritiea  to 
secure  the  payment  of  a  debt  previously  contracted  in  good  faith, 
but  every  mortgage  and  every  aasignmoit  of  a  mortgage  token 
or  held  by  such  bank  shall  immediatdy  be  recorded  in  the  office 
of  the  clerk  or  the  proper  recording  ofiScer  of  the  county  in  which 
the  real  estate  described  in  the  mortgage  is  located. 

5.  Shall  not,  ma  shall  any  of  its  directors,  officers,  agents  or 
servants,  directly  or  indirectiy,  purchase  or  be  interested  in  the 
purdiase  of  any  promissoty  note  or  other  evidence  of  debt  issned 
by  it,  for  less  than  its  face  value.  Every  bank  or  person  violating 
the  provisions  of  this  subdivision  shall  forfeit  to  the  people  (rf 
the  state  three  times  the  face  value  of  the  note  or  other  evidence 
of  debt  so  purchased. 

6.  Shall  not  make  any  loan  or  discount  on  the  security  of  the 
shares  of  its  own  capital  stock,  or  be  the  purchaser  or  holder  of 
any  such  shares,  unless  such  security  or  purchase  shall  be  necea- 
sary  to  prevent  loss  upon  a  debt  previously  contracted  in  good  faith, 
and  stock  so  purchased  or  acqnii«d  shall  be  sold  at  public  or  private 
sale,  or  otherwise  disposed  of,  within  six  months  from  the  time 
of  its  purchase  or  acquisition.  Any  bank  violating  any  of  the 
provisions  of  tiiia  subdivision  shall  forfeit  to  the  people  of  the 
state  twice  the  amount  of  the  loan  or  purchase. 

7.  Shall  not  knowingly  lend,  directly  or  indirectly,  any  mon^  or 
property  for  the  purpose  of  enabling  any  pwson  to  pay  for  or  hold 
shares  of  its  stock,  unless  the  loan  is  made  upon  security  having  an 
ascertained  or  market  value  of  at  least  fifteen  per  centnm  more 
than  the  amount  of  the  loan.  Any  bank  vitiating  the  provisions  of 
this  subdivision  shall  forfeit  to  the  peo^de  of  the  state  twice  die 
amount  of  the  loan. 
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8.  Shall  not,  nor  ehall  any  officer  thereof,  lend  directly  or  in- 
directly any  anm  of  money  to  any  officer,  director,  derk  or  em- 
ployee of  the  bank  without  the  written  approval  of  a  majority  of 
the  board  of  directors  thereof,  filed  in  the  office  of  the  bank  or 
embodied  in  a  resolution  adopted  by  a  majority  vote  of  such 
board  ezduBive  of  the  director  to  whom  the  loan  is  made,  or  in  any 
erent  to  any  officer  thereof,  if  such  bank  ie  located  in  a  city  of 
the  first  class ;  and  if  any  such  officer,  director,  clerk  or  employee 
shall  own  or  control  a  majority  of  the  stock  of  any  other  corpora- 
tion a  loan  to  that  corporation  shall  be  consideired  for  the  purpose 
of  this  subdivision  as  a  loan  to  him.  Every  bank  or  officer  thereof 
violating  this  provision  shall,  for  each  offense,  forfeit  to  the  people 
of  the  state  twice  the  amount  lent. 

Sootce. —  Former  |  27  rewritten. 

CROSS  RKFERGNCES.— BeEtrictionB  on  ofRcers,  directors  and  emplo}'«es, 
■ee  I  139. 

Similar  prorisioUH  as  to  trust  compaoiea,  see  {  190. 

SUBDIVISION  I. 

mCLUDES  MUNICIPAL  CORPORATIONS.— The  word  "corporation"  in- 
cludes municipal  corporations,  and  a  bank  cannot  loan  a  greater  amount  to  a 
mnnicipal  corporation  than  to  any  other  corporation.  Atty.-Oen.  Rep.  (190T) 
«1. 

LIMITATION  NOT  TO  BE  EVADED.—  The  limitation  on  the  amount  that 
may  be  loaned  to  a  ain^  corporation  cannot  be  avaded  by  taking  the  notes 
of  individual  officers  or  directors  of  corporations  and  crediting  the  proceeds  to 
the  corporations.    Atty.-Qen.  Rep.  (1908)  39fl. 

EFFECT  OF  MAKING  EXCESSIVE  LOAN.— Where  the  president  of  a 
bank,  through  an  abuse  of  bis  official  position,  became  indebted  to  the  bank 
for  an  amount  in  excess  of  that  which  the  bank  was  authorized  to  loan  to  a 
single  person,  it  vras  held  that  a  mortgage  giren  by  him  to  the  bank  to  secure 
such  indebtedness  was  not  on  that  account  invalid.  Dunn  v.  O'Connor,  25  App. 
Div.  73. 

In  an  action  by  the  bank  to  recover  money  loaned  the  debtor  cannot  set  up 
in  defense  that  the  amount  was  in  excess  of  that  which  the  bank  had  authority 
to  lend.    Gohl-Mining  Co.  v.  National  Bank,  M  U.  S.  640. 

UORTQAGE  FROM  PRESIDENT  OF  BANK.— A  mortgage  taken  by  a  bank 
from  its  president  to  secure  a  debt  which  he  has  incurred  to  it  by  an  abuse 
of  his  ofDcial  position  is  not  invalid  under  this  section,  although  the  amount  of 
the  debt  thereby  secured  is  in  excess  of  the  amount  which  the  bank  may 
properly  loan  to  one  person  under  the  latter  section.  Dunn  v,  O'Connor,  26 
App.  Div.  73. 
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WHAT  SECCmTY  REQUTRED.—  Loans  not  exceeding  one-tenth  of  capital 
and  surplus  are  not  required  to  be  upon  security ;  and  in  the  case  of  larger 
loans  onl^r  the  excess  above  said  one-tenth  need  be  aeoured  bj  collateral  north 
at  least  15  per  cent,  more  than  QiC  amount  secured  thereby.  Atty.-Gen.  Rep. 
(IftOO)  107. 

PRESIDENTS  LIABILITY  FOR  TAKING  INSUFFICIENT  COLLATERAL. 
—  Where  collateral  not  worth  16  per  cent,  more  than  the  amount  of  the  loan 
is  negligently  accepted  bf  the  president,  the  bank  may  recover  of  him  ita 
damages  resulting  from  such  negligence;  and  the  board  of  directors  cannot 
deprive  the  bank  of  its  right  of  action  by  ratifying  the  president's  act.  Sev- 
enteenth Ward  Bank  v.  Smith,  SI  App.  Div.  299. 

"BILLS  OF  EXCHANGE  DRAWN  IN  GOOD  FAITH,"  ETC.— Under  U.  S. 
Rev.  Stat.,  j  6200,  which  uses  the  same  language,  it  was  held  that  drafts 
drawir  by  P.  &  Co.,  consignors  of  lumber  npon  W.  t  Co.,  consignees,  both  of 
which  jirma  were  compoeed  of  the  same  members,  though  their  businesB  was 
separate  and  dietinet,  were  "  bills  of  exchange  drawn  in  good  faith  against 
actually  existing  values."     Second  Nat.  Bank  v.  Burt,  93  N.  Y.  233. 

"COMMERaAL  OR  BUSDJESS  PAPER  ACTUALLY  OWNED."— Opinion 
that  this  means  paper  actually  issued  id  due  course  of  business  and  duly  en- 
dorsed by  the  person  who  negotiates  it.  Mere  accommodation  paper  and  notes 
placed  in  the  hands  of  a  note  broker  for  sale  upon  the  advance  by  the  note 
broker  of  the  difference  between  the  face  value  of  the  notes  and  the  agreed 
commission  or  discount  are  not  within  the  meaning  of  this  language.  Atty.- 
Gen.  Eep.  (IBll],  vol.  Z,  p.  51L 

Commercial  or  business  paper  actually  owned  by  the  person  negotiating  the 
same  may  lawfully  be  discounted  to  the  extent  of  25  per  cent,  of  capital  and 
surplus,  even  though  it  bear  an  accommodation  endorsement,  but  accommoda- 
tion paper  may  be  discounted  only  to  the  extent  of  one-tenth  of  capital  and 
surplus.     Atty.-Gen.  Rep.  (1904)  220. 

FOR  AX  INDICTMENT  OF  A  DIRECTOR  for  violation  of  this  subdivision, 
see  People  v.  Enapp,  106  N.  Y.  3T4. 

SUBDIVISION  4. 
A  MORTGAGE  GIVEN  TO  THE  CASHIER  to  secure  an  indebtedness  to 
tile  bank  was  held  to  be  a  valid  security  in  favor  of  the  hank.     Lawrence- 
ville  Cement  Co.  v.  Parker,  39  N.  V.  St.  Rep.  884,  affJ  133  N.  Y.  622. 

SUBDIVISION  0. 
LIEN  ON  STOCK  FOR  STOCKHOLDER'S  DEBT  TO  BANK.— This  provi- 
sion relates  to  security  taken  and  held  upon  which  the  bank  obtains  a  liev 
which  it  may  enforce  in  the  event  of  a  default  by  the  debtor.  It  has  no  appli- 
cation in  a  case  where  a  bank,  pursuant  to  Stock  Corp.  Law,  J  61,  refuses  to 
allow  the  transfer  of  the  debtor's  stock  until  the  indebtedness  Is  discharged. 
Strahmamt  t.  Torkrllle  Bank,  14S  App.  Div.  B,  afDnned  810  N.  T.  530. 

Note. — ^An  exception  exists  in  (  496  which  permits  a  corporation  to  purchase 
the  stock  of  dissenting  stockholders  in  case  of  merger. 
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SUBDIVISIOH  8. 

EFFECT  OF  VIOLATION.— VioUt ion  of  this  provieioii  does  not  render  void 
a  note  given  bf  tb«  officer  to  the  bank.  The  bank  may  recover  thereon 
against  the  maker  and  endoreer.  People's  Trust  Co.  v.  Fabst,  113  App.  Div, 
375,  affirmed  IM  N.  Y.  G34. 

LOAS  TO  PRESIDENT.— In  Reynolds  v.  Bank  of  Mt.  Vernon,  6  App.  Div. 
ti,  affirmed  158  N.  Y.  740,  it  wai  held  that  the  directors  could  authorize  the 
president  to  make  loans  to  hinuelf.  But  under  the  present  language  no  loans 
«t  sll  maj  be  made  to  officers  of  a  bank  located  in  a  city  of  the  first  class. 

§  109.  Bettriotioiii  as  to  entriei  in  books;  amortization  of  HOoritlM, 
1.  No  bank  ahall  by  any  syBtem  of  accounting  or  any  device 
of  bookkeeping,  directly  or  indirectly  enter  any  of  its  asaeta  upon 
it9  books  in  the  name  of  any  other  individual,  partnership,  unin- 
corporated association  or  corporation,  or  under  any  title  or  desig- 
nation that  18  not  truly  descriptive  thereof. 

3.  The  stocks,  bonds  and  other  interest-bearing  corporate 
eecurities  purchased  by  a  bank  shall  be  entered  on  ita  books  at 
the  actual  cost  thereof,  and  for  the  purpose  of  calculating  the 
undivided  profits  applicable  to  the  payment  of  dividends, 
such  stocks  and  securitiee  shall  not  be  estimated  at  a  valua- 
tion exceeding  their  present  cost  as  determined  by  amortiza- 
tion, that  is,  by  deducting  from  the  cost  of  any  such  stock 
or  security  purchased  for  a  sum  in  excess  of  the  amount  pay- 
able thereon  at  maturity,  and  chai^ng  to  profit  and  loss,  a 
sufficient  sum  to  bring  it  to  par  at  maturity,  or  adding  to  the  cost 
of  any  such  stock  or  security  purchased  at  less  than  the  amount 
payable  thereon  at  matarity,  and  crediting  to  profit  and  loss,  a 
snffieient  simi  to  bring  it  to  par  at  maturity;  hot  nothing  herein, 
contained  shall  prevent  a  bank  from  carrying  sneh  stocks, 
bonds  and  other  interest-bearing  corporate  securities  on  its  books 
at  their  market  value. 

3.  No  bank  shall,  except  -with  the  written  approval  of  the 
superintendent,  enter  or  at  any  time  carry  on  its  booka  the  real 
estate  and  the  building  or  buildings  thereon,  used  by  it  aa  its  place 
or  places  of  business,  at  a  valuation  exceeding  their  actual  cost 
to  such  bank. 

4.  Every  bank  shall  conform  its  methods  of  keeping  its  books 
and  records  to  such  orders  in  respect  thereto  as  shall  have  been 
made  and  promulgated  by  the  superintendent  pursuant  to  section 
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fifty-six  of  this  chapter.  Any  bank  that  refuses  or  iwglectB  to 
obey  BBch  order  shall  be  subject  to  a  penalty  of  one  hundred 
dollars  for  each  day  it  so  refuses  or  n^lects. 

5.  Every  bank  holding  any  funds  or  money  paid  into  conrt 
shall  keep  a  hook  or  books  in  which  it  E^all  make  an  exact  ac- 
count thra'eof.  Such  book  or  books  shall  state  the  name  of  the 
court,  the  title  of  the  case,  the  date  of  receipt,  from  whom  re- 
ceived, the  amount  of  money,  if  any,  and  a  description  of  the 
securiti^  or  other  property  received,  if  any,  and  each  addition 
of  interest;  also  the  date  and  description  of  each  order  for  pay- 
ment and  the  dates  and  amounts  of  payments  thereunder  and 
to  whom  paid;  also  an  account  of  each  change  of  investment  if 
any. 

Source. —  SubdivisionB  1,  2  and  3  are  new.  SubdiviaioD  4  is  derived  from 
former  i  S,  and  BubdiriBion  5  from  former  {  45. 

Note. —  The  purpose  of  the  amortisation  requirement  ia  Bubdivision  2  ia  to 
prevent  the  payment  of  dividends  out  of  paper  proflta. 

CK06S-REFERENCE8.— For  Bimilar  restrictions  on  private  bankers,  see 
I  106;  on  truBt  companieH,  see  |  194;  on  savings  banks,  see  i  240;  on  invest- 
ment companies,  see  i  295;  on  safe  deposit  companies,  see  i  S2I);  on  personal 
loan  companies  and  personal  loan  brokers,  see  {  367;  on  savings  and  loan  asso- 
ciations, see  i  391. 

$  110.  Bestriction on  branch  offices;  penalty  for  Tiolation. 

No  bank,  or  any  officer  or  director  thereof,  shall  transact  its 
usual  business  of  banking  at  any  place  other  than  its  principal 
place  of  business  except  that  a  bank  in  a  city  which  has  a  popu- 
lation of  more  than  one  million,  may  open  and  occupy  in  socli 
city  one  or  more  branch  offices  for  the  receipt  and  payment  of 
deposits  and  for  making  loans  and  discounts  to  customers  of  such 
respective  branch  offic«B  only,  provided  that  before  any  auch 
branch  or  branches  shall  be  opened  or  occupied : 

1.  The  superintendent  shall  have  given  his  written  f^roval, 
as  provided  in  section  fifty-one  of  this  chapter; 

2.  The  actual  paid  in  capital  of  such  bank  shall  e;»;eed  by 
the  sum  of  one  hundred  thousand  dollars  the  amount  required 
by  section  one  hundred  of  this  article  for  each  branch  opened 
since  the  twenty-seventh  day  of  April,  nineteen  hundred  and 
eight ;  and  by  the  sum  of  fifty  thousand  doUars  for  each  bntnoh 
opened  previous  to  said  date  and  hereafter  maintained. 
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Anj  bank  liaving  a  combined  capital  and  gurplos  of  one  million 
dollars  or  over,  may  with  the  written  approval  of  the  superin- 
tendent open  and  occupy  a  branch  office  or  branch  offices  in  one 
or  more  places  located  without  tbe  state  of  New  York,  either 
in  the  United  States  of  America  or  in  foreign  conntriBs. 

Every  bank  and  every  such  officer  violating  the  provisiona  of 
this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of 
one  thousand  dollars  for  every  week  during  which  any  branch 
office  shall  hereafter  be  open  or  occupied  in  violation  of  this 
section. 

Sonce.^  Former  |  109.    The  pTovialon  for  foreign  bnncbes  U  new. 

CROSS-REFERENCES.— Powers  and  duties  of  Buperintendent  in  regard  to 
bnnch  offices,  see  |  SI. 

Change  of  location,  see  |  IIQ. 

Application  of  this  section  to  individual  bankers,  see  f  143. 

Similar  provision  as  to  trust  companies,  see  |  195;  as  to  savings  banks,  see 
I  245;  as  to  safe  deposit  companies,  see  I  31S)  as  to  personal  loan  companies, 
see  I  349. 

§  111.  Beitriatioiii  on  deposit  of  bank's  fondi. 

Ko  bask  shall  deposit  any  of  its  funds  with  any  other  moncTed 
corporaticai  unless  the  latter  has  been  designated  ss  a  depositary 
for  the  bank's  funds  by  a  vote  of  a  majority  of  the  directors 
of  the  bank  exclusive  of  any  director  who  is  an  officer,  director 
or  tntstee  of  the  depositary  so  designated. 

Source.— Former  i  27,  subd.  5. 

CROSS-REFERENCES.— Similar  provision  as  to  trust  companies,  see  | 
196;  as  to  savings  banks,  see  |  244;  as  to  investment  companies,  see  |  294. 

§  112.  Beservei  against  deposits. 

Every  bank  shall  maintain  total  reserves  against  its  aggregate 
demand  deposits,  as  follows: 

1.  Eighteen  per  centum  of  such  deposits  if  such  bank  has  an 
office  in  a  borough  having  a  population  of  two  millions  or  over; 
and  at  least  twdve  per  centum  oi  such  deposits  shall  be  main- 
tained as  reserves  on  band,  except  as  otherwise  provided  in  this 
section. 
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2.  ^Fifteen  per  centum  of  such  deposits,  if  each  bank  is  located 
in  a  borough  having  a  population  of  one  million  or  over  and  lees 
than  two  millions,  and  has  not  an  office  in  a  borough  specified  in 
subdivision  one  of  this  section;  and  at  least  ten  per  ceotom  of 
such  deposits  shall  be  maintained  as  Teserves  on  hand. 

3.  Twelve  per  outturn  of  aucb  deposits  if  such  bank  is  located 
elsewhere  in  the  state;  and  at  least  four  per  centum  of  auch 
deposits  shall  be  maintained  as  reserves  on  hand. 

At  least  one  half  of  the  reserves  on  hand  shall  consiat  of  g(dd, 
gold  bullion,  gold  coin,  TJnited  States  gold  certificates  or  United 
States  notes;  and  the  remainder  shall  consist  of  any  form  of 
curreocj,  other  than  federal  reserve  notes,  authorized  hj  the 
laws  of  the  United  States. 

If  any  bank  shall  have  become  a  member  of  a  federal  reserve 
bank,  it  may  maintain  as  reserves  on  depoait  with  sach  federal 
reserve  bank  auch  portion  of  its  total  reserves  as  shall  be  required 
of  members  of  such  federal  reserve  bank;  and  if  auch  bank  has 
an  office  in  a  borough  having  a  population  of  two  millions  or 
over,  the  remainder  of  its  total  reserves  shall  be  carried  as  reserves 
on  hand. 

If  an;  bank  ahall  fail  to  maintain  its  total  reserves  in  the  man- 
ner authorized  by  this  section,  it  ahall  be  liable  to,  and  shall  pay 
the  assessment  or  assessments  provided  for  in  section  thirty  of 
this  chapter. 

Source. —  Former  |  ST.  Both  the  language  and  the  Bubtt&nce  of  thie  see- 
tion  Eire  practically  new.  The  term  "  lawful  money  reserve "  used  in  the 
former  law  hsB  been  discarded  as  mialeading,  inasmuch  as  it  included  deposit 
credits  and  other  items  which  could  not  be  classed  as  "  lawful  money."  In. 
place  thereof  the  revisers  substituted  "  total  reserves "  which  includes  "  re- 
serves on  hand "  and  "  reserves  on  deposit."  The  changes  from  the  reserve 
Tequirementa  of  the  former  law  were  made  to  meet  the  provisions  of  the 
federal  reserve  act.  The  cities  described  by  popniation  in  subdiviBioiis  1,  2, 
and  3  of  the  present  section  correspond  so  far  as  such  general  language  can 
make  them  with  the  terms  central  reserve  cities,  reserve  cities,  and  those 
outside  of  reserve  cities,  used  in  the  fe<Ieral  reserve  act.  The  reserves  on 
hand  in  the  larger  cities  are  higher  under  the  state  law  than  the  requirements 
of  the  federal  reserve  act.  See  Federal  Reserve  Act,  |  IS.  See  alio,  tnte, 
not«  to  i  106,  subd.  4. 
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Th«  following  taUa  shows  the  chnnges  in  the  pereentkgM  of  aggreKate 
demand  depoBita  which  miut  be  retained  aa  total  reservea  and  reserves  on 
lumd: 

Old  Lull.  Nnr  L««. 

Toul  On  Total  On 

Manhattan    89  15  18  12 

Brooklyn    20  10  18  lU 

Other  Boroughs    15  7H  12  4 

Elaewhere    15  0  12  4 

BrooklTii  baoka  that  have  branches  in  Manhattan  are  subject  to  the  mme 
requirements  as  Manhattan  bocks.    See  also  note  to  I  Iftl. 

CROSS-BEFERENCES.— Deflnitiona  of  "aggregate  demand  deposits,"  "re- 
serves on  band,"  "  reserves  on  deposit,"  "  total  rewrrn,"  "  reaerve  deposi- 
tary" and  "population,"  see  |  3. 

Aaseaements  for  encroachmentB  on  reserves,  see  |  30. 

Designation  of  reserve  depositaries,  see  {  38. 

Application  of  this  section  to  individual  bankers,  see  g  143. 

Similar  provision  as  to  private  bankers,  see  {  10B;  ae  to  trust  companies,  see 
I  107. 

S  113.  LiteTideaderiiLoertlin  aotioiu;  OHti. 

1.  In  all  actions  against  any  bank  to  Tecover  for  moneys  on  de- 
posit therevitb,  if  there  be  any  person  or  persons,  not  parties  to 
the  action,  who  claim  the  same  fund,  the  court  in  which  the  action 
is  pending,  may,  on  the  petition  of  such  bank,  and  upon  eight 
days'  notice  to  the  plaintiff  and  snch  claimants,  and  without  proof 
as  to  the  merita  of  the  claim,  make  an  order  amending  the  pro- 
ceedings in  the  action  by  making  such  claimants  parties  defendant 
thereto;  and  the  court  shall  thereupon  proceed  to  determine  the 
rij^ts  and  interests  of  the  several  parties  to  the  action  in  and  to 
such  funds.  The  remedy  provided  in  this  section  shall  be  in  addi- 
tion to  and  not  exclusive  of  that  provided  in  section  eight  hundred 
and  twenty  of  the  code  of  civil  procedure. 

2.  The  funds  on  deposit  which  are  the  subject  of  such  an  action 
may  remain  with  such  bank  to  tbe  credit  of  the  action  until  final 
judgment  therein,  and  be  entitled  to  the  same  interest  as  other 
deposits  of  the  same  class,  and  shall  be  paid  by  such  bank  in  ac- 
cordance with  the  final  judgment  of  the  court;  or  the  deposit  in 
controversy  may  be  paid  into  court  to  await  the  final  determina- 
tion of  the  action,  and  when  tbe  deposit  is  so  paid  into  court  such 
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back  shall  be  struck  out  aa  a  party  to  the  action,  aod  its  liability 
for  such  deposit  shall  cease. 

3.  The  costs  in  all  actions  against  a  bank  to  recover  deposits 
shall  be  in  the  discretion  of  the  court,  and  may  be  charged  upon  the 
fund  affected  by  the  action. 

Source. —  Former  }  146,  relating  to  eavingi  banka.  The  new  law  extends 
this  provUioa  to  banks  and  trust  companies. 

CROSS-REFERENCES.— Similar  provision  as  to  trust  companies,  see  1  190; 
aa  to  savings  banks,  see  S  250. 

For  decisions  construing  former  |  146,  see  the  notes  to  |  260. 

§  114.  Bate  of  intereat;  effect  of  luary. 

Every  bank  and  every  private  and  individual  banker  may  take, 
receive,  reserve  and  chai^  on  every  loan  and  discount  made,  or 
upon  any  note,  bill  of  exchange  or  other  evidence  of  debt,  interest 
at  the  rate  of  six  per  centum  per  annum;  and  sucb  interest  may  be 
taken  in  advance,  reckoning  the  days  for  which  the  note,  bill  or 
evidence  of  debt  has  to  run.  The  knowingly  taking,  receiving,  re- 
serving or  charging  a  greater  rate  of  interest  shall  be  held  and  ad- 
judged a  forfeiture  of  the  entire  interest  which  the  note,  bill  of 
exchange  or  other  evidence  of  debt  carries  with  it,  or  which  baa 
been  agreed  to  be  paid  thereon.  If  a  greater  rate  of  interest  baa 
been  paid,  the  person  paying  the  same  or  his  l^al  representatives 
may  recover  twice  the  entire  amount  of  the  interest  thus  paid  from 
the  bank  or  banker  taking  or  receiving  the  same,  if  sucb  action 
is  brought  within  two  years  from  the  time  the  excess  of  interest  is 
taken.  The  purchase,  discount  or  sale  of  a  bona  fide  bill  of  ex- 
change, note  or  other  evidence  of  debt  payable  at  another  place 
than  the  place  of  such  purchase,  discount  or  sale  at  not  more  than 
the  current  rate  of  exchange  for  sight  draft,  or  a  reasonable  charge 
for  the  collection  of  the  same,  in  addition  to  the  interest,  shall  not 
be  considered  as  taking  or  receiving  a  greater  rate  of  interest  than 
six  per  centum  per  annum.  The  true  intent  and  meaning  of  this 
section  is  to  place  and  continue  such  banks  and  bankers  on  an 
equality  in  the  particulars  herein  referred  to  with  the  national 
banks  o^anized  under  the  act  of  congress  entitled  "  An  act  to 
provide  a  national  currency,  secured  by  pledges  of  United  Statea 
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bonds,  and  to  provide  for  the  circulation  and  redemption  thereof," 
approved  June  the  third,  eighteen  hundred  and  sixty-four, 

Source. —  Former  §  74.  Hie  only  change  ie  the  ineerUon  of  the  word  "en- 
tire "  before  the  word  "  amount."  The  former  section  wse  modeled  upon  U.  S. 
Bev.  SUt.  f!  5197,  6108. 

CROSS-KEFERENCES.—  Similar  proviBion  u  to  trust  companies,  see  {  20a 
Pemlt;  for  taking  Mcuritj  for  uaurious  louit,  we  Pen*l  Law,  |  2400,  port. 

PRIVATE  BANKERS  INCLUUED.— The  use  of  the  words  "private  and 
indiTidual  banker"  brings  within  the  operation  of  this  section  persons  and 
Brms  engaged  in  the  banking  business  without  authoritjr  under  the  Banking 
Law.  Perkins  t.  Smltb,  116  N.  ¥.  441,  a.Tg  41  Hun  47;  Carle;  v.  Tod,  83  Hun 
S3:  Spaulding  t.  Kelly,  43  Bun  301. 

That  one  is  a  private  banker  and  within  the  protection  of  this  section  in 
sufficiently  established,  prima  facie,  by  testimony  of  his  clerk  that  he  is  a 
private  banker,  that  he  is  ho  deccribed  on  his  office  door,  that  he  issued  a  pasx 
book  so  describing  him,  and  that  be  was  also  so  described  on  the  checks  drawn 
npon  him.     Matter  of  Thomburgb,  72  Misc.  619. 

In  an  action  by  a  private  banker,  his  own  testimony  that  his  bueineea  was 
"  b&nking,  private  banker,"  was  held  sufficient  to  show  that  he  was  entitled 
to  the  protection  of  this  section.     Hessberg  v.  Matter,  64  Misc.  97. 

WHO  AKE  BANKERS.— Note  brokers,  who  make  loans  to  their  customer* 
on  the  security  of  the  notes  held  for  sale,  are  bankers  within  the  meaning  of 
this  section.     In  re  WUde's  Sons,  133  Fed.  662. 

This  section  does  not  protect  the  members  of  an  unincorporated  association 
wtMse  sole  business  is  that  of  loaning  money  upon  assignments  of  wages,  and 
upon  chattel  mortgages.  Such  association  is  not  a  banker.  People  v.  Young, 
807  N.  Y.  522. 

HOW  FAR  GENERAL  USURY  LAW  SUPERSEDED— As  to  banks  and  pri- 
vate and  individual  bankers,  this  section,  within  its  limits,  supersedes  the 
general  statutes  dealing  with  usury  (Qen.  Bus.  Law,  §g  370-382).  There  is 
no  forfeiture  of  principal.  People  v.  Young,  153  App.  Div.  567,  afTd  207  N.  Y. 
S22;  Schleainger  t.  EeDy,  114  App.  DIt.  040;  Empire  Trust  Co.  v.  Colenuui, 
as  Misc.  312;  Public  Bank  v.  London,  147  N.  Y.  Supp.  738;  Hessberg  v. 
Matter,  64  MiK.  07;  Matter  of  Thornburgh,  72  Misc.  610;  Spaulding  v. 
KeUf,  43  Hun  301;  Bank  of  Monroe  v.  Findlay,  6  Hun  684,  Farmers  Bank 
v.  Hall,  16  Abb.  Pr.,  N.  S.,  276;  Farmers,'  etc..  Bank  v.  Deering,  01  U.  S. 
SO;  In  re  Wilde's  Sons,  133  Fed,  S62. 

"  The  effect  of  this  legislation,  ax  is  well  known,  was  and  le,  to  place  State 
banks  and  private  and  individual  bankera  within  the  State  on  tho  same  foot- 
ing as  National  banks  in  respect  to  usurious  loans  or  discounts;  so  that  only 
double  the  amount  of  the  interest  is  recoverable  in  such  cases,  but  the  entire 
loan  is  not  rendered  void  by  reason  of  the  usury,"  People  v.  Young,  207  N.  Y. 
522,  528. 

NOTE  VOID  BETWEEN  ORIGINAL  PAR-nES.- A  promissory  note,  void 
for  usury  m  between  the  original  parties,  is  valid  and  enforeibU  when  dis- 


)v  Google 


00  BAHKHfO  I^W.  §   114. 

eovnted  hy  &  bank  for  value,  before  maturity,  in  due  course  of  buaineM,  and 
withont  notice  of  its  usurious  inception.  Schlesinger  v.  Gilhooly,  189  N.  Y. 
1,  alTg  116  App.  Dlv.  914;  Schleiinger  v.  Kelly,  114  App.  Div.  548. 

When  a  note,  void  in  the  hands  of  the  holder,  because  of  usury,  is  pur- 
chased  by  the  bank  with  knowledge  of  the  usury,  it  is  also  void  in  the  hands 
of  the  bank,  notwithstanding  this  section.  Schlesinger^v.  Lehmaier,  191  N.  Y. 
S9,  rev'g  117  App.  Div.  428. 

WHERE  THE  USURIOUS  INTEREST  HAS  NOT  BEEN  PAID,  the  defend- 
ant may  obtain  the  benefit  of  the  forfeiture  by  setting  it  up  as  a  partial 
defense  in  an  action  on  the  note.  Camegie  Tnut  Co.  v.  Chi^iman,  Id3  App. 
Div.  783. 

WHKRE  THE  USURIOUS  INTEREST  HAS  BEEN  PAID,  the  amount 
cannot  be  offset  or  counterclajnied  in  an  aeUon  on  the  note.  The  only  remedy 
is  by  way  of  an  independent  action  for  the  penalty.  Bamet  v.  National 
Bank,  96  U.  B.  655 ;  Caponigri  v.  Aitieri,  lOS  N.  Y.  2S5,  afTg  29  App.  Div. 
304;  Carnegie  Trust  Co.  v.  Chapman,  15S  App.  Div.  783;  Metropolitan  Trust 
Co.  v.  Truax,  67  Miic,  5S8 ;  Hessberg  v.  Matter,  04  Misc.  07. 

AMOUNT  OP  PENALTY.—  Under  the  former  law  it  was  somewhat  doubt- 
ful whether  the  penalty  recoverable  was  twice  the  amount  of  the  entire  in- 
terest or  merely  twice  the  amount  of  the  etfeeas.  In  Marine  Bank  v.  FiiAe,  9 
Hun  363,  there  is  a  dictum  to  the  effect  that  only  twice  the  amount  of  the 
eaceat  is  recoverable.  Thie  judgment  was  afilnned  by  the  Court  of  Appeals 
(71  N.  Y.  353),  In  Hintenneister  v.  Krst  Nat.  Bank,  64  N.  Y.  212,  the  Court 
eoiatrued  the  National  banking  law  as  imposing  a  penalty  of  twice  the  amount 
of  the  excets,  but  the  United  States  Supreme  Court  reversed  th^  judgment 
(First  Nat.  Bank  v.  Watt,  184  U.  6.  151),  holding  that  twice  the  amount  of  the 
entire  interest  could  be  recovered.  In  the  present  law  all  doubt  on  this  point 
has  been  removed  by  the  insertion  of  the  word  "  entire "  before  the  word 
"  amount." 

CUMULATTVE  PENALTIES  are  recoverable  in  a  ^ngle  action' under  this 
statuU.    Mackey  v.  Royal  Bank,  T6  Miie.  630. 

Each  violation  of  the  seetion  gives  a  separate  cause  of  action.  Several  such 
causes  of  aetitm  may  be  joined  in  the  Munidpal  Conrt.  Mackey  v.  Royal 
Bank,  78  Mue.  149. 

The  party  entitled  to  maintain  the  action  for  the  penalty  can  recover  twice 
the  amount  which  he  has  paid  for  usury  within  two  years  prior  to  the  com- 
mencement of  the  action,  whether  the  amount  has  been  paid  in  one  or  several 
payments.     HintermeisteT  v.  First  Nat.  Bank,  84  N.  Y.  212. 

WHAT  IS  A  DISCOUNT.—  The  purchase  of  a  note  at  less  than  its  face  is 
a  discount.    Atlantic  State  Bank  v.  Savcry,  82  N.  Y.  291. 

DISCOUNT  AS  PAYMENT.— The  deducticm  of  a  gre*ter  amount  than  the 
legal  rate  and  the  credit  of  the  balance  to  the  borrower  oonstitutes  a 
payment  of.  usury.    Nash  v.  White's  Bank,  68  N.  Y.  396. 

DISCOUNT  OF  BUSINESS  PAPER  — The  provisions  of  the  National  Bank- 
ing Act  limiting  the  amount  of  interest  to  be  taken  by  National  banks  on 
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lokDB  and  discounte  afply  aa  wdl  to  diHomits  of  baslneu  paper  aa  of  tana* 
modation  paper.    Johnson  t.  Nat.  Bank,  74  N.  \.  329. 

WHAT  NOT  PAYMENT  OF  USURY.— The  defense  of  UBurp  in  an  action 
b;  a  bank  is  not  established  bj  showing  that  in  addition  to  the  l«^l  rate  of 
iirt«r«it  p«id  to  tha  bank,  the  borrower  paid  a  certain  sum  to  an  officer  of 
Hne  bank  for  irirtaining  the  loaa,  it  not  a{»pearinjf  that  he  was  aating  for  the 
bank  in  obtaining  the  loan  or  that  the  bank  knew  of  the  borrower'i  agreement 
to  pay  him  for  securing  it.    Terminal  Bank  v.  DulueO,  66  Miso.  100. 

5  115.  latenest  on  collateral  demand  loaui  of  not  leu  than  Sto 

thoiuand  dollars. 
Upon  advances  of  money  repayable  on  demand  to  an  amount 
not  leaa  than  five  tbousand  dollars  mads  upon  wareMuse  receipts, 
bills  of  lading,  certificates  of  stock,  certiftcatca  of  deposit,  bill&  of 
BBcbange,  bonds  or  odier  negotiable  instruments,  pledged,  as  col- 
lateral security  for  such  repayment,  any  bank  may  receive  or  con- 
tract to  receive  and  collect  as  oompensatiou  for  making  aucb  bA- 
vances  any  sum  which  may  he  agreed  upon  by  the  parties  to  such 
transaction. 

Source  —  Former  I  15.  The  only  change  is  the  omisiion  of  the  words  "in 
writing  "  after  the  words  "  agreed  upoD." 

CROSS-REFERENCES.— Application  of  section  to  individual  hankers,  see 
I  143. 

Similar  provision  aa  to  tnut  companies,  see  %  201. 

Restrictions  as  to  dividends  of  savings  hanks,  see  f  266. 

SECTION  SUPERSEDES  GENERAL  USURY  LAWS.— Hawley  v.  Kountse, 

6  App.  Div.  217. 

EFFECT  OF  ORAL  AGREEMENT.— The  only  importance  of  an  agreement 
in  writing  mider  the  former  law  was  to  enable  the  lender  to  collect  more  than 
the  legal  rate  or  interest.  The  loan  was  not  usnriooB,  althoi^b  there  waa  no 
written  agreement.  Hawley  v.  Eountie,  6  App.  Div.  217;  In  r«  Wilda'a  Bona, 
133  Fed.  562.  afTd  144  Fed.  972. 

USURY.-  The  retention  of  a.  fixed  amount  under  tha  nama  of  azchangv, 
may  constitute  usury.    Perkins  v.  Smith,  41  Hun  47;  affd  116  N.  Y.  449. 

Statutes,  state  or  national,  upon  the  subject  of  banking,  and  usury,  collated. 
Perkins  v.  Smith,  116  N.  Y.  441. 

In  order  to  permit  recovery  for  charging  more  than  the  legal  rate  of  interest 
it  is  not  necessary  that  the  payment  of  interest  be  made  in  money.  Nsah  v. 
White's  Bank  of  Buffalo,  68  N.  Y   396. 

The  effect  of  the  Banking  Act,  cb.  S67  of  1B80,  was  to  repeal  the  penaltiM 
imposed  by  t^o  amendmont  of  ch.  163  of  1870  iqion  banks  taking  illagal  il^ 
teieat.    Nash  v.  White's  Bank  of  BuSdo,  140  N.  Y.  243. 
7 
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§  116.  CalcvlatioiL  of  earnings  for  dividend  period. 

To  determine  the  amoimt  of  gross  earnings  of  a  bank  for  any 
dividend  period  the  following  items  may  be  included: 

1.  All  earnings  actually  received  during  such  period,  less  inter- 
est accrued  and  unpaid  included  in  the  last  previous  calculation  of 
earnings; 

2.  Interest  accrued  and  unpaid  upon  debte  owing  to  it  secured 
by  collateral  as  authorized  by  this  article  upon  which  no  default 
of  more  than  one  year  exists  and  upon  corporate  stocks,  bonds,  or 
other  interest-bearing  obligadonB  owned  by  it  upon  which  no  de- 
fault exists; 

3.  The  sums  added  to  the  coat  of  securities  purchased  for 
lees  than  par  as  a  result  of  amortization,  provided  the  market 
value  of  8uoh  securities  is  at  least  equal  to  their  present  cost  aa  de- 
tonnined  by  amortization; 

4.  Any  profits  actually  received  during  such  period  from  the 
sale  of  securities,  real  estate  or  other  property  owned  by  it ; 

5.  Sums  recovered  on  itema  previously  charged  off,  and  any 
amounts  allowed  by  the  superintendent  on  account  of  assets  pre- 
viously disallowed  and  charged  off; 

6.  Provided  the  superintendent  of  banks  shall  have  approved, 
and  only  to  the  extent  of  such  approval,  any  increase  in  the 
book  value  of  an  office  building  owned  by  it,  which  building 
or  a  portion  thereof  is  used  by  it  as  a  place  of  business. 

To  determine  the  amount  of  net  earnings  for  such  dividend 
period  the  following  items  shall  be  deducted  from  gross  earnings: 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, in  the  transaction  of  its  business,  the  collection  of  its  debts, 
and  the  management  of  its  affairs,  less  expenses  incurred  and  in- 
terest accrued  upon  its  debts  deducted  at  the  last  previous  calcu- 
lation of  net  earnings  for  dividend  purposes; 

2.  Interest  paid  or  accrued  and  unpaid  upon  debts  owing  by  it ; 

3.  The  amounts  deducted  through  amortization  from  the  cost 
of  corporate  stocks,  bonds  or  other  interest-bearing  obligations 
purchased  above  par  in  order  to  bring  them  to  par  at  maturity ; 

4.  All  losses  sustained  by  it  In  the  computation  of  such  losses 
all  debts  owing  it  shall  be  included  upon  which  no  interest  shall 
have  been  paid  for  more  than  two  years  or  on  which  a  judgment 
has  been  recovered  which  shall  have  remained  imsatisfied  for  two 
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years ;  and  such  other  aaeets  as  shall  have  been  disallowed  by  the 
eDperintendent  of  banks,  or  by  its  board  of  directors. 

The  balance  thus  obtained  shall  conetittite  the  net  earnings  of 
such  bank  for  bqcIi  period. 

Source. —  Former  |  28.     The  language  is  for  the  most  part  new. 

CROSS-REFERENCES.— Definitions  of  "net  earningB"  and  "dividend 
period,"  nee  t  3. 

Bimilar  proTiaion  aa  to  trust  companieft,  see  {  202. 

REXEWAL  NOTES.— Where  a.  note  held  by  a  hank  is  taken  up  by  giving 
a  note  of  another  person  bearing  a  different  endorsement,  euch  transa^^tien 
creates  a  new  contract,  and  the  indebtedness  is  not  one  that  the  bank  ninst 
treat  as  a  loss  on  the  ground  tbat  it  has  remained  due  without  prosecution  and 
without  payment  of  interest  for  more  than  one  year.  Dykman  v.  Keeiiey,  10 
App.  Div.  610. 

An  unmatured  renewal  note  is  not  to  be  counted  as  a  loss  if  taken  in  the 
ordinary  rourse  of  business,  although  it  includes  the  accrued  interest  on  the 
previous  note  and  the  debt  has  been  continued  beyond  a  year.  Dykman  v. 
Keener,  16  App.  Div.  131,  affd  160  N.  Y.  677. 

Where  it  appears  that  notes  held  by  the  bank  .".re  renewals  which  include 
the  interest  due  on  the  previous  notes,  it  is  for  the  jury  to  say  whether  such 
renewal  notes  were  taken  in  due  course  of  business,  and  whether  the  amount 
of  accrued  interest  included  in  the  renewals  represented  loans  aucb  aa  would 
base  been  made  apart  from  any  prior  relation  of  the  parties,  or  were  taken 
merely  to  cover  defaulted  debts.     Dykman  \.  Eeeney,  34  App.  Div.  45, 

§  117.  Sorplns  fund;  of  what  composed,  and  for  what  pm^oaes  oaed. 
Every  bank  shall  create  a  fund  to  be  known  as  a  sarplns  fund. 
Such  fund  may  be  created  or  increased  by  contributions,  by  trans- 
fers from  undivided  profits,  or  from  net  earnings.  Such  fund  up 
to  tw^ity  per  centum  of  the  capital  of  the  bank  shall  be  used  only 
for  die  payment  of  lossea  in  excess  of  undivided  profits. 

Source. —  Former  ]  27,  subd.  10. 

CROSS-REFERENCES.-  Definitions  of  "  surplus  fund,"  "  undivided  profits  " 
and  "  net  earnings,"  see  |  3. 

Similar  provision  as  to  triiet  companies,  see  1  203. 

S  118.  How  net  earnings  credited  for  dividend  purposes;  credits  to 
surplas  fund  and  to  undivided  profits;  dividends  to  stock- 
holders. 
When  the  net  earnings  of  a  bank  have  been  determined  at  the 

doee  of  a  dividend  period  as  provided  in  section  one  hundred 
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sixte^  o£  this  srtiek^  if  its  surplna  fond  does  sot  equal  twenfy 
per  centum  of  th«  bsuk's  c&[Mtal,  one-tenth  of  such  net  eamingB 
AaXl  be  ezedited  to  the  suzplofl  fund  ta*  bo  nmdb  thneof,  lesa  than 
one-tenth,  as  will  make  such  fund  equal  twenty  p«  cflntnm  of 
Buch  capitaL  The  balance  of  such  net  eemmga,  or  the  oitire 
amount  thereof  if  such  fund  equals  aucb  twenty  pw  centum,  maj 
be  credited  to  the  bank's  profit  and  loss  account;  or,  if  its  es- 
pensea  and  losses  for  audi  dividend  period  exceed  its  gross  earn- 
ing aueh  excesa  shall  be  charged  to  its  profit  and  loss  aecomiL 
Tbe  credit  balance  of  audi  account  shall  constitute  the  undivided 
pK^ta  si  the  ckee  of  nich  dividend  period,  and  ^aU  be  availsble 
for  diridends. 

The  directors  of  any  bank  may  annually,  semi-annually  (w 
quarterly,  but  not  more  frequently,  declare  such  dividends  as  they 
shall  judge  expedient  from  such  undivided  profits.  No  bank  aball 
declarf^  credit  or  pay  any  dividoid  to  its  stockholders  nntil  it  shall 
have  made  good  any  existing  impairment  of  its  capital  and  any 
existing  OKroatJuDent  on  its  reserves  required  to  be  maintained 
against  deposits. 

SMitMy^Fonftei  |  Vt,  mbd.  10.  The  prohibition  against  payment  of  divW 
denda  until  any  impvirBieiit  of  c^tal  ahall  have  been  mad«  good  u  taicea  fioa 
former  i  29,  ad  that  againat  payment  of  dividends  during  tlie  existenec  ol 
an  encroachment  on  reservee  comes  from  former   f  67. 

CROSS  EEFEItENGES.—DefliiitionB  of  "  surphia  fund,"  "  uDdividcd  pnflta," 
"  net  eamingB  "  and  "  dividend  period,"  see  |  3. 

Similar  pctmrion  ac  to  trn«t  companies,  see  |  204. 

Dineton'  liability  far  declaring  vnauthoriied  dividenda,  aee  Stodc  Corp. 
Law,  I  28,  post 

Criminal  liability  for  paying  dividends  out  of  capital,  see  Fenal  Law,  f  664, 

STOCK  DIVIDEND. — A  Btate  bank  which  has  increased  its  capital  stock 
may  declare  a  stock  dividend,  subject  to  the  limitations  contained  in  tha 
provisions  aa  to  dividends  and  Burplns.     Op.  Atty.-Qen.,  April   16,  1S14. 

CAUSE  OF  ACTIOS  AGAINST  DIRECTORS  BELONGS  TO  CREDITORS.— 
The  cause  of  action  against  directors  for  improperly  declaring  a  dividend  while 
the  bank  was  insolvent  belongs  to  the  creditors,  and  the  receiver  cannot  enforce 
it  tor  the  benefit  of  the  stockholders.    Butterworth  v,  O'Brien,  SO  Barb.  102. 

$  Ua.  C!h«^e  at  looatira. 

Any  bank  may  make  a  written  application  to  the  superintendent 
of  banks  lor  leave  to  ^ange  its  j^ce  of  bueinen  to  another  place 
in  tiie  same  county.  The  applicatiwi  shall  state  the  reasons  for 
such  proposed  change,  and  shall  be  signed  and  acknowledged  by 
a  majority  of  its  board  of  directors  and  accompanied  by  the  writ- 
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ten  assent  tliereto  of  stCKkholders  owning  at  leafit  two-tliirds  in 
amount  of  its  stock.  If  the  proposed  place  of  busineea  is  within 
the  limits  of  the  village,  borough  or  city  if  in  a  citj  not  divided 
into  bttfoughs,  in  which  the  principal  place  «£  huuneu  of  the  bank 
is  located,  such  change  may  be  made  upon  tite  writteo  approval 
of  the  superintendent ;  if  beyond  such  limits,  notice  of  intention 
to  make  such  application,  signed  by  the  president  and  cashier  of 
the  bank  eball  be  published  once  a  week  for  two  successive  wee^ 
immediately  preceding  such  application  in  a  newspaper  published 
in  the  city  of  Albany  in  which  notices  by  state  officers  are  re- 
quired by  law  to  bo  published,  and  in  a  newspaper  to  be  desig- 
nated by  tbe  superintendent,  published  in  the  county  in  wbidi 
the  place  of  business  of  such  bank  is  located.  If  the  supeiiutend- 
ent  shall  grant  his  certificate  authorizing  the  change  of  location, 
as  provided  in  section  fifty  of  this  chapter,  tbe  bank  shall  cause 
such  certificate  to  be  published  once  in  each  week  for  two  suc- 
cessive weeks  in  the  newspapers  in  wiich  the  notice  of  application 
■was  published.  When  the  requirements  of  this  section  shall  bave 
been  fully  complied  with,  the  bank  may,  upon  or  after  the  day 
specified  in  the  certificate,  remove  its  property  and  effects  to  tbe 
location  designated  therein,  and  thereafter  its  principal  place  of 
business  shall  be  the  location  so  specified ;  and  it  shall  have  all 
the  rights  and  powers  in  such  new  location  which  it  possessed  at 
its  f  iwmer  location. 

Source — Former  f  31. —  The  eld  law  provided  for  a  change  to  anotber  ploee 
"  in  tbe  same  or  another  county."  The  language  of  tbe  old  law,  "  and  there* 
after  tta  sole  buBmeas  locatim  shall  be  the  looation  bo  apecifiEd"  has  "been 
ekaaged  t«  "  thereafter  Its  principal  place  of  bnaiiMeB  ehall  be  the  loeation  bo 
specified."  Tke  Attontey-OeneTal  was  of  tfce  cpiiuon  that  the  ime  of  the 
phrase  "  aole  bunnetB  lacatioi "  constituted  a  prohibition  agaiast  braaeh  of- 
ficeB.     AUy.-Gen.  Kep.  (1900)  248,  25S. 

CROSS-It£FERENCES.— Powers  and  duties  of  superintendent  in  regaxd 
to  change  of  location,  see  $  50. 

Similar  provision  ss  to  private  bankem,  tee  g  150;  as  to  trust  compani.'is, 
see  I  205;  as  to  savingB  banks,  see  {  2.50;  as  to  inveBtment  companies,  see 
I  2M;  as  tos^e  deyoBit  conpanieB,  see  i  8S1.  as  to  peisoiml  loan  companies, 
■ee  I  332;  as  to  saviags  and  loan  asaociations,  see  j  408;  as  te  credit  ^iosa, 
see  i  460. 

APPLICATION  SAME  IN  EITUEB  CASE.— Whether  the  change  of  kiea- 
tion  is  within  the  limits  of  the  same  cit;  or  town  or  outside  such  limita,  the 
application  must  state  the  reasons  tor  the  proposed  change,  be  signi-d  by  tbe 
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majoritf  of  the  board  of  directore,  and  be  accompanied  by  the  written  aBsent 
'  of  two-thirda  of  the  stockhoIderB.     Attj.-Gen.  Rep.  (1W9)   I^O- 

§  120.  Bights  and  liabilities  of  stockholders;  who  liable  as  stock- 
holders; who  may  enforce  liability;  within  what  time 
action  must  be  commenced. 

The  rights,  powers  and  dnties  of  stockholders  of  banks  shall  be 
as  prescribed  in  the  gemeral  corporation  law  and  the  stock  cor- 
poration law;  but  the  individual  liability  of  such  stockholders 
for  the  contracts,  debts,  and  engagements  of  the  bank  and  the 
time  within  which  an  action  may  be  instituted  to  enforce  such 
liability  shall  be  governed  exclusively  by  the  provisions  of  this 
section  and  section  eighty  of  this  chapter. 

The  stockholders  of  every  bank  shall  be  individually  responsi- 
ble,  equally  and  ratably  and  not  one  for  another,  for  all  contracts, 
debts  and  engagements  of  the  bank,  to  the  extent  of  the  amount 
of  their  stock  therein,  at  the  par  value  thereof,  in  addition  to  the 
amount  invested  in  such  shares.  An  action  to  enforce  such  lia- 
bility must  be  brought  within  six  years  after  the  cause  of  action 
has  accrued.  The  term  "  stockholder "  as  used  in  this  section 
shall  apply  to: 

1.  Such  persons  as  appear  by  the  books  of  the  bank  to  be  stock- 
holders ; 

2.  Every  owner  of  stock,  legal  or  equitable,  although  the  same 
may  be  on  such  books  in  the  name  of  another  person,  provided, 
however,  that  such  term  shall  not  apply  to  a  person  holding  stock 
as  collateral  security  for  the  payment  of  a  debt  and  not  appearing 
by  the  books  of  the  bank  to  be  the  owner  and  holder  thereof  in 
his  own  right,  or  to  a  person  holding  stock  in  a  bona  fide  fiduciary 
capacity  and  not  appearing  by  the  books  of  the  bank  to  be  the 
owner  and  holder  thereof  in  his  own  right  unlees  such  fiduciary 
shall  have  invested  the  funds  in  his  care  in  violation  of  law  or  of 
the  terms  under  which  said  funds  are  held  by  him,  in  which  case 
he  shall  be  personally  liable  as  a  stockholder. 

No  person  who  has  in  good  faith,  and  without  any  intent  to 
evade  his  liability  as  a  stockholder,  caused  his  stock  to  be  trans- 
ferred on  the  books  of  the  bank  when  such  bank  is  solvent  to  any 
resident  of  this  state  of  full  age  previous  to  any  default  in  the 
payment  of  any  debtor  liability  of  the  bank,  shall  be  subject  to  any 
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personal  liability  for  any  contraots,  detbbs  or  engagements  of  th^ 

In  case  the  superintendent  of  banks  sball  have  taken  possession 
of  the  property  and  business  of  the  bank  pursuant  to  section  fifty- 
seven  of  this  chapter  or  a  permanent  receiver  of  such  bank  shall 
have  been  appointed,  all  actions  or  proceedings  to  enforce  the  lia- 
bility of  Btockholders  under  this  section  shall  be  taken  and  prose- 
cnted  only  in  the  name  of  the  superintendent  or  the  receiver,  aa 
the  case  may  be,  unless  the  superintendent  or  receiver  shall  refuse 
to  take  such  action  or  proceeding  upon  proper  request  in  writing 
made  by  any  creditor,  or  shall  have  failed  or  neglected  to  commence 
such  action  or  proceeding  within  sixty  days  after  the  receipt  of 
such  request,  and  in  that  event  such  action  or  proceeding  may  be 
taken  by  any  creditor  of  the  bank.  But  no  such  action  shall  be 
brought  by  a  creditor  tmtil  a  judgment  shall  have  been  recovered 
by  him  against  the  bank  and  an  execution  thereon  shall  have  bean 
returned  unsatisfied  in  whole  or  in  part. 

Sooice. —  The  first  paragraph  is  Dew.  The  Hrat  sentence  of  the  second 
paragraph  comes  from  former  |  71.  The  six-year  limitation  is  new.  The 
definition  of  "  stockholder  "  comes  from  former  |  2,  except  the  part  relating 
to  persons  holding  in  a  fiduciary  capacity,  which  comes  from  Stock  Corp. 
Law,  I  53.  The  paragraph  providing  for  transfer  on  the  hooka  of  the  bank 
is  taken  from  former  {  72.  The  last  paragraph  comes  from  former  t  71, 
except  the  last  sentence  which  is  derived  from  Stock  Corp.  Law,  f  60. 

CROSS-REFERENCES.— Enforcement  of  stockholders'  liability  by  super- 
intendent, see  S  80. 

Similar  provision  as  to  trust  companies,  see  f  200;  of  safe  deposit  com- 
panies, see  i  322. 

Actions  to  enforce  liability,  see  Gen.  Corp.  Law,  £1  100-119. 

Actions  to  dissolve  corporations,  see  Qen.  Corp.  Law,  H  150-161. 

CONSTITUTIONAL  PROVISION.— Art.  VIII,  t  7,  provides  that  stock- 
holders of  banks  shall  be  liable  for  all  its  debts  to  the  amount  of  their 
respective  shares.  The  provision  first  appeared  in  the  Constitution  of  1846, 
being  then  applicable  to  banks  of  issue  only.  It  was  extended  to  banks  not 
of  ii>Bue  by  the  Constitution  of  1H04. 

For  a  discussion  of  the  reasons  for  applying  the  constitutional  provisions 
to  banks  not  of  issue,  see  Barnes  v.  Arnold,  23  Misc.  197,  205. 

Art.  Vin,  i  7,  of  the  Constitution  of  1846  held  to  apply  to  banks  then  ex- 
isting as  well  as  those  thereafter  organised.  Matter  of  Lee's  Bank,  21 
H.  Y.  9. 
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The  eonatitutiMial  provUioD  applies  to  specUJly  charteiad  bulks.  Matter 
of  RecipTocity  Bank,  22  N.  Y.  B. 

COXSTITUTIONAUTY  OF  SECTION.— The  courts  have  repeatedly  up- 
held the  constitutionality  of  (ormer  {  71,  part  of  nhlch  ia  now  In  this  sec- 
tion. Van  Tnyl  t.  Bobiti,  80  Miec.  330,  alTd  160  App.  Div.  41  ud  211  N.  Y. 
540j  Baraes  v.  Arnold,  160  N.  Y.  611.  afTg  45  App.  Div.  314;  Peraons  v. 
Gardner,  42  App.  Div.  400;  Matter  of  Lee's  Bank,  21  S.  Y.  9:  Matter  of 
Empire  City  Bank,  18  N.  Y.  190;  Matter  of  Heciproeity  Bank,  22  N.  T.  0; 
Diven  V.  Duncan,  41  Barb.  520. 

SECTION  TO  BE  STRICTLY  CONSTRUED.— Cham  v.  Lord,  77  N.  Y.  I; 
Barnes  v.  Arnold,  23  Misc.  107,  affd  45  App.  Div.  314,  16B  N.  Y.  611. 

APPLICATION  OF  STOCK  CORPORATION  LAW.—  This  section  now  pro- 
vides that  the  liability  of  etockhoIderB  of  banks  shall  be  governed  exclusively 
by  the  Banking  Law.  Under  former  f  71  there  was  great  difflculty  in  deter- 
mining how  far  the  provisions  of  H  SB,  59  of  the  Stock  Corporation  Law 
applied.  See  Van  Tuyl  v.  Robin,  80  Miae.  300,  aff'd  160  App.  Div.  41  and  211 
N.  Y.  640;  Van  Tuyl  v.  Scharmann,  208  N.  Y.  53;  Hirshfeld  v.  Bopp.  145  N.  Y. 
84 ;  Hosier  Safe  Co.  v.  Guardian  Trust  Co.,  208  N.  Y.  524 ;  Assets  Realization 
Co.  V.  Howard,  70  Misc.  S61,  affirmed  152  App.  Div.  900  and  211  N.  Y.  430; 
Smith  V.  Quayle,  86  Misc.  269. 

In  Richards  v.  Rohin  (Law  Journal,  March  27,  1015)  it  waa  held  that  5  uO 
of  the  Stock  Corporation  Lew  did  not  apply. 

NATURE  OF  LIABILITY.— The  liability  of  a  hank  stockholder  is  several, 
and  is  not  affected  by  the  failure  of  any  other  stookholder  to  pay  the  amount 
asieaaed  againat  him.  Moaler  Safe  Co.  v.  Oasrdian  Tniat  Co.,  208  N.  Y,  624, 
affg  153  App.  Div.  117;  Terry  v.  LitWe,  101  U.  S.  216;  U.  6.  v.  Knos.  102 
U.  8.  422. 

LIABLE  DIRECTTLY  TO  CREDITORS.— The  liaUlity  of  stockholders  is 
directly  to  creditors  and  not  one  to  supply  a  deBcienoy  in  capital,  bnt  is  in 
addition  thereto.  Moaler  Safe  Co.  v.  Guardian  Trust  Co.,  208  N.  Y.  524,  nSTg 
153  App.  Div.  117. 

FOR  WHAT  DEBTS  LIABLE. —  Deposits  in  the  ordinary  course  of  busi- 
ness, or  upon  certificates  of  deposit  made  by  their  terms  payable  upon  the 
return  thereof,  are  obligations  for  which  the  stockholders  are  liable  under 
this  section.     Barnes  v.  Arnold,  169  N.  Y,  611,  aff'g  45  App.  Div.  314. 

The  Btockhalders  are  not  liable  for  altra  virea  obligations  of  the  bank.  Thus, 
an  indebtedness  arising  out  of  a  contract  made  by  the  directors  for  the  vol- 
untary liquidation  of  the  bank  is  not  one  for  which  the  stockholders  can 
be  btild  liable.  Assets  Realisation  Co.  v,  Howard,  70  Misc.  651,  affirmed  152 
App.  Div.  000  and  211  N.  Y.  430. 

INTEHKST  ON  LIABILITY.— In  Mahoney  v.  Bcrnhard,  45  App.  Div.  499, 
affirmed  160  N.  Y.  580,  it  was  held  that  the  liability  could  not  be  extended  by 
allowing  interest  thereon.  Bat  express  provision  is  now  made  by  g  SO  for 
interest  where  the  liability  is  enforced  by  the  Superintendent  of  Banks. 

APPLIES  TO  EXISTING  STOCKHOLDERS.— This  section  applies  to  stock- 
holders who  became  such  prior  to  Ite  enactment.  Barnes  v.  Arnold,  169  N.  Y, 
Oil.  arg  45  App.  Div.  314. 

WHEN  STOCKHOLDERS  OF  RECORD  NOT  LIABLE.—  Although  a  person 
appears  as  a  stockholder  on  the  books  of  the  corporation,  if  he  was  made  such 
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vithont  hit  fenowlEd^  or  consent,  he  camtot  be  held  lUble.  Biduird  v.  Bobin 
(Law  Jouriml,  March  27,   1916). 

TRAKSFHt  OK  BOOKS  NECESSARY  TO  TEBMINATE  LIABILITY— A 
stockholder  of  record  who  lias  aMigned  hie  stock  but  failed,  to  have  H  trm*- 
ferrcd  on  the  books  of  the  ba'nk  is  liable.  Van  Tdj'1  v.  Bobia,  60  U'lK.  960. 
afiTd  160  App.  Div.  41  and  211  N.  Y,  MO;  Wheeler  v.  Werner,  140  App.  Div. 
«95;  ShelHn^on  v.  Howland,  63  N,  Y.  371. 

But  if  the  stockholder  hue  need  all  due  diligence  and  employed  all  reaunMtile 
huBineiH  prudence  to  obtain  a  transfer  on  the  books,  he  cannot  be  held  liable 
altboDgh  snch  transfer  has  never  been  made.  (BJohards  v.  Babin  {I«w 
Journal.  March  27,  IGTB). 

BOTH  ASSIGKOB  AND  ASSIGNEE  LIABLE,— An  assignment  wlthont  a 
transfer  on  the  books  renders  the  sseignee  liable,  bnt  the  assignor  also  re- 
mains liable.  Wheeler  v,  Werner,  140  App.  Div.  tSB;  Richards  v,  Bobin  (I*w 
Journal,  March  27,  1B15). 

An  onregistered  transferee  front  an  e«e«itor  of  bank  stock  standing  on  the 
books  in  the  name  of  the  decedent  is  liable  as  a  atookholder.  Mahoney  v. 
Bemhard,  46  App.  Div.  4»0,  atFA  160  6S0. 

BROKERS  NOT  LIABLE  AS  ASSIGNEES  .—Where  defendants  who  ap- 
peared as  stockholders  of  record  alleged  >n  their  answers  that  tbey  had  sold 
their  stock  to  certain  brokers  who  were  joined  ss  defendants,  and  the 
latter  alleged  in  their  answers  that  they  purchased  merely  as  brokers  for 
other  persons,  which  was  admitted  by  the  plaintllT,  it  was  held  that  the 
broker  defendants  were  not  entitled  to  jadgment  on  the  pleadings.  lUchards  v. 
Robin.  86  Mlse.  626. 

But  on  the  trial  of  the  action  it  was  held  that  the  monetary  ownership 
of  the  brokers,  mider  such  ciremnstances,  did  not  constitute  them  transferers 
within  the  mle  makii^  the  transferee  liable  over  to  the  transferor.  Richards 
V.  Robin  (Law  Journal,  March  27,  1B16). 

TRAXSFEB  WHH-E  BANK  INSOLVENT,— A  stockholder  who  transfers  his 
shares  when  the  bank  is  tniolvcnt  remains  liable  whether  or  not  he  acted  in 
good  faith  and  trithont  knowledge  of  the  insolvency.  Persons  v.  Oardner,  113 
App.  DiT.  697. 

A  TRANSFER  TO  THE  BANK  ITSELF  does  not  satisfy  the  r^quiremenU 
of  this  section.    Matter  of  Beciprocity  Bank,  22  N.  Y.  B. 

PLEDGES. —  Under  the  present  section  a  pledgee  of  bank  stock  who  ap- 
pears by  the  books  of  the  bank  to  be  the  unqualified  owner  and  holder  of  the 
stock  la  undoubtedly  liable  as  a  stockholder.  Undn-  the  former  law  there  was 
some  doubt  on  this  point,  but  the  Court  of  Appeals,  held  tliat  such  a  pledgee 
mnsf  be  deemed  a  "  stockholder."  Van  Tuyl  v.  Robin,  211  N.  Y.  640,  aff'g  160 
App.  Div.  41,  which  reversed  80  Misc.  360,  on  this  point.  See  ako  Matter  of 
Empire  City  Bank,  18  N.  Y.  199,  224;  Adderly  v.  Storm,  «  Hill  624. 

EXECUTORS. —  Executors  of  a  person  who  appears  as  a  stockholder  on  the 
books  of  the  bank  are  chargeable,  in  their  representative  capacity,  as  stock- 
holders. Diven  f.  Drntean,  41  Barb.  620;  Richards  v.  Rgbin  (Law  Journal, 
MarcTi  27,  1916). 

Executors  of  a  decedent,  joined  as  defendants  because  of  stock  standing  in 
their  decedent's  name,  remain  liable  as  such  after  the  settlement  of  their 
accounts  by  the  Surrogate.  Mahoney  t.  Bernhard,  46  App.  Div.  499,  aff'd  1S9 
N.  Y.  589. 
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Where  E  defendant  in  a  atockholder'a  action  dies  and  bis  executor  is  BubBtl- 
tuted,  a  jadgment  recovered  against  the  decedent  does  not  bind  his  devisee. 
Upon  the  rendition  of  such  judgment  and  the  return  of  an  execution  unsatia- 
lied,  a  cause  of  action  ariaee  against  the  devisee  enforceable  within  ten  years 
thereafter  upon  proof  of  all  the  facts  upon  which  the  judgment  against  the 
decedent's  estate  was  rendered.     Richards  v.  Oill,  13S  App.  Div.  76. 

When  executors,  without  authority  from  the  testator  and  without  authorit; 
of  law,  invest  funds  of  the  estate  in  bank  stock,  the;  and  not  Uie  estate  are 
reeponsible  as  stockholders.     Diven  v.  Lee,  36  N.  Y.  302. 

ENFORCEMEXT  BY  RECEIVER.— The  provision  as  to  enforcement  of  the 
liability  by  a  receiver  was  incorporated  into  the  section  by  chapter  441  of  the 
Laws  of  1897.  This  amendment  was  held  to  apply  to  a  bank  which  prior  to 
its  enactment  had  been  disuilved  and  of  which  a  permanent  receiver  had  been 
appointed.    Persons  v.  Gardner,  42  App.  Div.  40O,  aff'g  26  Misc.  663. 

The  amendment  of  1S97  was  held  not  to  apply  to  an  action  begun  liefore  its 
passage,  even  as  to  defendants  who  had  not  then  been  served  with  process. 
Mahoney  v.  Bernhard,  45  App.  Div.  4B8,  affd  109  N.  Y,  589. 

This  section  does  not  put  on  the  permanent  receiver  an  absolute  duty  to 
proceed  against  stockholders,  and  a  receiver's  account  should  not  be  surcharged 
with  the  amount  which  he  might  have  recovered  had  he  proceeded  against  a 
solvent  stockholder  within  the  time  limited  by  statute.  People  v.  Staten 
Inland  Bank,  146  App.  Div.  378. 

In  an  action  by  a  permanent  receiver  the  plaintiff  must  make  out  at  least 
a.  prima  facie  case  that  there  is  valid  and  subsisting  indebtedness  remaining 
unpaid,  and  that  in  order  to  discharge  it  a  contribution  from  the  stockholders 
is  necessary.     Smith  v.  Quayle.  86  Misc.  259. 

ENFORCEMENT  BY  CREDITOR.—  Prior  to  the  amendment  of  1897  (Laws 
18fl7,  ch.  441)  an  action  could  only  be  brought  by  creditors.  Persons  v.  Gard- 
ner 26  Misc.  603,  alTd  42  App.  Div.  490, 

Previous  to  that  amendment  it  was  held  that  a  creditor  could  maintain  an 
action  in  equity,  in  behalf  of  himself  and  all  others  similarly  situated,  to  en- 
force the  stockholders'  liability.    Pfohl  v.  Simpson,  50  How.  Pr.  341. 

Where  the  action  is  brought  by  a  creditor,  the  recovery  of  judgment  against 
the  bank  is  a  condition  precedent  and  must  be  alleged  in  the  complaint. 
Hirshfeld  v.  Bopp,  145  N.  Y.  84;  Hirshfeld  v.  Kurshecdt,  81  Hun,  555. 

A  judgment  against  the  bank  does  not  establish,  as  against  the  stockholders, 
that  the  debt  on  which  it  is  based  is  one  for  wiiich  the  stockholders  can  be 
held  liable.  Assets  Realization  Co.  v.  Howard,  70  Misc.  651,  affd  152  App. 
Div.  BOO  and  211  N,  Y.  430. 

Complaint  in  action  by  creditor  held  sufficient.  Hagmayer  v.  Farley.  23  App. 
Div.  426. 

Where  the  action  is  brought  by  a  creditor  on  behalf  of  himself  and  all 
other  creditors,  the  plaintiff  does  not  become  a  trustee  for  the  other  creditors 
to  the  extent  that  he  must  carry  on  the  litigation  for  their  interests  in  oppo- 
sition to  bis  own,  or  after  he  has  settled  hie  claim.  L'atil  another  creditor  has 
procured  an  order  making  liim  a  party,  or  until  an  interlocutory  judgment  has 
been  rendered,  he  has  entire  control  of  the  action.  If  in  such  ease  the  plain- 
tiff discontinues  action,  the  receivers  of  the  bank  are  not  entitled  to  con- 
tinue it.    Hirshfeld  v.  Fitzgerald,  167  N.  Y,  166. 
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After  the  aboTe  deciiion  in  Hirahfeld  v.  Fitzgerald,  certain  creditors  of  the 
Harlem  River  Bank,  moved  to  be  joined  in  a  creditors'  action  against  the  Btock- 
boldera  of  that  bank  which  bad  been  pending  tor  more  than  three  years  and 
was  at  isGue  as  to  all  the  answering  defendants,  but  had  not  been  noticed  for 
tria].  It  was  held  that,  under  the  circumstsnceB,  the  motion  was  not  made 
too  late  and  should  be  granted.    Hagmajer  v.  Alten,  41  App.  Div.  487. 

TMiere  after  the  appointment  of  a  receiver  in  an  action  for  the  dissolution 
of  an  insolvent  bank,  a  creditors'  action  is  l)rouj>ht  and  judgment  recovered 
against  the  stockholders,  a  creditor  who  did  not  join  in  the  creditors'  action 
may  entitle  himself  to  share  in  the  distribution  by  paying  his  share  of  the 
expense  of  the  action  and  presenting  a  satisfactory  excuse  for  not  proving  hiff 
claim  vithin  the  prescribed  period.    Matter  of  Ziegler,  98  App.  Div.  117. 

FORM  OF  ACTION.—  Under  the  former  law  the  only  penoiBSible  form  of 
action  whs  one  in  equity  against  all  the  stockholders.  Cheney  t.  Scharmann, 
145  App.  Div.  456;  Hirshfeld  v.  Bopp,  US  N.  Y.  84. 

Under  the  present  law  <f  80)  the  superintendent  is  given  power  to  Bue  the 
Stockholders  either  separately  or  jointly. 

EXHAUSTION  OF  ASSETS  NOT  ES.SENTIAL.— That  not  all  the  assets  of 
the  insolvent  bank  have  been  exhausted  does  not  constitute  a  defense  to  an 
action  to  enforce  the  stockholders'  liability.  Barnes  v.  Arnold,  23  Misc.  201 ; 
Persons  v.  Gardner,  20  Misc.  883,  affd  42  App,  Div.  490;  Van  Tuyl  v.  Robin, 
80  Mise.  380,  afTd  160  App.  Div.  41;  Richards  v.  Robin  (Law  Journal,  March 
27,  1915). 

SET-OFF. — A  stockholder  cannot  set  off  a  claim  against  the  bank  in  an 
action  to  enforce  his  liability.  Matter  of  Empire  City  Bank,  18  N.  Y.  190; 
Van  Tuyl  v.  Schn-ab,  165  App.  Div.  412. 

But  where  the  superintendent  makes  an  assessment  upon  stockholders  to 
enable  the  corporation  to  resume  business,  if  business  is  not  resumed  and  the 
fund  raised  by  the  assessment  is  distributed  ratably  among  the  creditors,  stock- 
holders who  have  paid  the  assessment  are  entitled  in  equity  to  set  off  the 
amount  against  their  statutory  liability.  Mosler  Safe  Co.  v.  Guardian  Trust 
Co..  208  S.  Y.  524,  aff'g  153  App.  Div.  117. 

STOfntHOLDERS  PAID  LAST.— Nothing  is  to  be  repaid  to  stockholders 
until  after  payment  In  full  of  all  the  debts  of  the  bank.  Hollister  v.  Hollist«r 
Bank,  2  Abb.  Dec.  367;  Pruyn  v.  Van  Allen,  39  Barb.  354. 

§  121.  Aneasment  of  stockholders  to  make  good  impairment  of 
capital;  sale  of  stock. 
Whenever  the  auperiEtendent  of  banks  shall  have  made  requisi- 
tion upon  any  bank  pursuant  to  section  fifty-six  of  this  chapter  to 
make  good  the  amount  of  an  impairment  of  its  capital,  the  direct- 
ors of  the  bank  shall  immediately  give  notice  of  such  requisition 
to  each  stockholder  and  of  the  amount  of  the  assessment  which  he 
must  pay  for  the  purpose  of  making  good  such  deficiency,  by  a 
written  or  printed  notice  mailed  to  such  stockholder  at  his  place 
of  residence,  or  served  personally  upon  him.  If  any  stockholder 
shall  refuse  or  neglect  to  pay  the  assessment  specified  in  such  notice 
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within  sixy  days  from  the  date  thereof,  the  directors  of  such  bank 
eball  have  the  right  to  sell  to  the  highest  bidder  at  public  auction 
the  stock  of  such  stockholder,  after  giving  previous  notice  of  such 
sale  for  two  weeks  in  a  newspaper  of  general  circulation  published 
in  the  county  where  the  principal  office  of  such  bank  is  located ;  or 
such  stock  may  be  sold  at  private  sale,  and  without  such  published 
notice,  provided,  however,  Uiat  before  making  a  private  sale  thereof 
an  ofiFer  in  writing  to  purchase  such  stock  shall  first  be  obtained, 
and  a  copy  thereof  ser^'ed  upon  the  owner  of  record  of  the  stock 
sought  to  be  sold  either  personally  or  by  mailing  a  copy  of  such 
offer  to  eucb  owner  at  his  place  of  residence  or  the  address  fur- 
nished by  him  to  the  bank;  and  if,  after  service  of  such  offer, 
such  owner  shall  still  refuse  or  n€^lect  to  pay  such  assessment 
within  two  weeks  from  the  time  of  service  of  such  offer  the  said 
directors  may  accept  such  offer  and  sell  such  stock  to  the  person  or 
persons  making  such  offer,  or  to  any  other  person  or  persons  mak- 
ing a  larger  offer  than  the  amount  named  in  the  offer  submitted  to 
such  stockholder;  but  said  stock  shall  in  no  event  be  sold  for  a 
smaller  sum  than  the  valuation  put  on  it  by  the  superintendent  in 
his  determination  and  certificate,  which  valuation  shall  not  be  less 
than  the  amount  of  the  aasesament  called  for  and  the  necessary 
costs  of  sale.  Out  of  the  avails  of  the  stock  sold  the  directors 
shall  pay  the  necessary  costs  of  sale  and  the  amount  of  the  assess- 
ment called  for  thereon.  The  balance,  if  any,  shall  be  paid  to  the 
person  or  persons  whose  stock  has  been  thus  sold.  A  sale  of  stock 
as  herein  provided  shall  effect  an  absolute  cancellation  of  the 
outstanding  certificate  or  certificates  evidencing  the  stook  so  sold, 
and  shall  render  the  same  null  and  void  and  a  new  certificate  or 
certificates  shall  he  issued  to  the  purchaser  or  purchasers  of  said 
stock. 

Source.— Former  5  17, 

CROSS-REFERENCES.— Order  of  superintendent  requiring  Impairment  of 
capital  to  'be  made  good,  see  g  66. 

JSimilar  provision  ae  to  trust  companies,  see  i  207 ;  as  to  Bate  deposit  com- 
panies, see  S  323. 

PURPOSE  OF  ASSESSMENT.— The  a««eH«meBt  provided  for  in  this  Bertion 
is  for  the  purpose  of  enabling  the  corporation  to  resume  boBineas.  Such  asseae- 
ment  can  doubtless  be  made,  even  though  the  superintendent  baa  taken  possee- 
sion,  bnt  it  cannot  be  made  for  the  purpose  of  swelling  the  assets  to  be  dis- 
tributed on  a  liquidation.  Mosler  Safe  Co.  v.  Guardian  Trust  Co.,  153  App. 
Div.  117,  126,  modified  208  X.  Y.  524. 

This  si'cfion  does  not  apply  to  the  case  of  a  hank  which  has  anapended  pay- 
ments and  closed  its  doors    Attornev.-Gen.  Rep.   (1B08)   379. 

FOR  WHAT  AMOUNT  STOCK  TO  BE  SOLD.—  Under  thie  aectiOD,  in  its 
present  form,  it  is  contemplated  that  the  stock  may  be  sold  for  the  amount  of 
the  assessment  plus  the  cost  of  the  sale.    Atty.-Gen.  Rep.   (1910)  854. 
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But  pri^  to  the  aaMTcdaRitt  of  1905,  the  purdiaser  was  dcoBed  to  be  enti- 
tled to  receive  the  new  eertiflcate  01I7  upon  paying  the  amount  of  hla  bid  and 
also  the  par  value  of  the  stock,  less  the  value  thereof  as  flxed  hy  the  supeTin- 
teadent.     Atty.^fn.  Sep.   (1B03)  266. 

■'  IHE  VALUATION  PUT  ON  IT  BY  THE  SUPERKTTENDENT."— Opinioa 
that  the  "  valuation  "  to  l>e  put  oa  the  stock  is  such  amount  as  in  the  good 
jadgment  of  the  enperintendent  represents  its  actual  value  at  the  time  he 
■atces  hia  eertiflcate.     Attv.-Gen.  Rep.   (1901)    tS8. 

SALE  ANNULS  GEBTIFICATE.—  The  sale  of  a  rtockholder's  shares  under 
this  BecUon  operates  to  annul  his  certificate  whether  or  not  it  is  turrendered 
byhim.    Atty.-Gen.  Hep.   (1900)  BSS. 

■%  122.  Annual  meeting  of  stookholden;  notice. 

The  stockholder  of  every  bank  shall  hold  an  annual  meeting 
for  the  election  of  directors  on  the  second  Tuesday  in  Janiiary 
or  within  ten  days  thereafter.  Notice  of  such  meeting  shall  be 
given  as  required  by  the  stock  corporation  law. 

Sontce. —  Former  t  60. 

CROSS-REFERENCES.— Similar  provision  ai  to  tmst  companies,  see  i  e09; 
«•  to  safe  deposit  companies,  see  |  324;  as  to  personal  loan  companies,  see 

i  353. 

General  provisions  regarding  election  of  corporate  directors,  see  Gen.  Corp. 
Law,  !f  23-32,  past. 

General  provi&ions  regarding  directors  of  stock  corporations,  see  Stock  CM*p. 
Law,  f  f  25-35,  pott. 

Misconduct  of  directors,  see  Penal  Law,  H  200,  207,  864,  OBo,  668,  poat. 

AN  ADJOURNMENT  OF  AN  ANNUAL  MEETING  for  the  election  of 
directors  cannot  he  taken  to  &  day  later  than  ten  days  after  the  second  Tuea- 
dav  in  January.     Attv--Oen.  Rep.  (1900)   738. 

FAILURE  TO  PUBLISH  NOTICE;  WAIVER.— Where  the  requirement  of 
pnbliration  of  notice  wae  disregarded,  but  the  notice  wa«  served  oti  ail  the 
•tockhoiders  either  personally  or  by  mail,  and  the  meeting  and  election  wne 
in  every  other  respect  regular,  the  Attorney -General  was  of  the  opinion  that 
the  election  should  be  rendered  valid  and  leijal  by  a  waiver  signed  by  each 
stockholder,  as  provided  in  J  42  of  the  Gen.  Corp.  Law.    Atty.-Gen.  Rep,  (1910) 

DIRECTOR  CANNOT  ACT  AS  PROXY.—  Gen,  Corp.  Law,  S  26,  which  tor- 
bids  offlcera  of  corporations  formed  under  the  Banking  Law  to  serve  as  proxies 
for  stodcboldera,  appliee  to  directors.    Atty.-Gn.  Rep.  (1612)  voL  2,  p.  289. 

§  123.  Quallficationa  and  disqaalificationa  of  directors. 

Each  director  must  be  a  citiz^i  of  the  United  States,  and  at 
least  three-fourths  of  the  directors  must  be  residents  of  this  state 
at  the  time  of  their  election  and  during  their  continuance  in  office. 
If  at  a  time  when  not  more  than  three-fourths  of  the  directors 
are  residents  of  this  state,  any  director  shall  cease  to  be  a  resident 
of  this  state,  he  shall  forthwith  cease  to  be  a  director  of  the  bank 
and  his  office  shall  be  vacant.  Every  director  of  a  bank  having  a 
capital  of  fifty  thousand  dollars  or  over  shall  be  a  stockholder  of 
the  bank  owning  in  his  own  right  an  amount  equal  to  at  least  one 
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thousand  dollars  tn  value,  and  of  a  bank  having  a  capital  of  lesa 
than  fifty  thousand  dollarB,  a  stockholder  in  his  own  right  in  an 
amount  equal  to  at  least  five  hundred  dollars  in  value;  and  every 
person  elected  to  he  a  director  who,  after  such  election,  ehaU 
hypothecate,  pledge  or  cease  to  be  the  owner  in  his  own  right  of 
the  amount  of  stock  aforesaid,  shall  cease  to  be  a  director  of  the 
hank  and  his  office  shall  be  vacant,  and  be  shall  not  be  eligible 
for  re-election  as  a  director  for  a  period  of  one  year  from  the  date 
of  the  next  succeeding  annual  meeting. 

Source. —  Former  £  69.  The  provieione  aB  to  vacating  the  office  by  removal 
from  the  Btate  and  as  to  the  ineligibilitj  for  re-ele^^tion  of  a  director  who  has 
parted  with  his  qualifying  stock  are  new. 

CROSS-REFERENCES.—  Similar  pTorisioua  as  to  trust  companiea,  see  S  210; 
SB  to  savings  banks,  see  S!  260,  268;  as  to  safe  deposit  companies,  see  S  325; 
aa  to  personal  loan  companies,  see  %  354;  as  to  savingD  and  loan  associations. 
Bee  f  403;  as  to  land  bank,  see  g  430;  as  to  credit  unions,  see  j   465. 

HYPOTHECATION  OF  QUALIFYING  STOCK.—  The  law  intends  that  the 
director  ehall  be  the  owner  of  unincumbered  stock  to  the  amount  specified. 
If  the  stock  is  hypothecated  the  office  ia  to  be  deemed  vacant.  Atty.-Gen. 
Sep.  (1896)  203. 

VICE-PRESIDENT  MUST  BE  DIRECTOR.— Stock  Corp.  Law,  t  30,  pro- 
vides that  the  president  must  l>e  a  director.  There  is  no  such  requirement  as 
to  other  officers,  but  since  the  vice-president  succeeds  to  the  pieeident's  duties, 
it  is  considered  that  at  least  one  vice-preudent  should  be  a  director.  (See 
White  on  Corporations,  7th  ed.,  p.  261.)  The  Attorn ey-Gienerai  was  of  the 
opinion  that,  in  consequence,  an  alien  could  not  be  elected  vice-president,  as 
Banking  Law,  former  S  69,  provided  that  "  each  director  must  be  a  citizen 
Of  the  United  States."    Atty.-Gen.  Rep.   (1909)   737. 

§  134.  Oath  of  diiecton. 

Kach  director,  when  appointed  or  elected,  shall  take  an  oath 
that  he  will,  so  far  as  the  duty  devolves  on  him,  diligently  and 
honestly  administer  the  affairs  of  the  hank,  and  will  not  know- 
ingly violate,  or  willingly  permit  to  be  violated,  any  of  the  pro- 
visions of  law  applicable  to  such  bank,  and  that  be  is  the  owner 
in  good  faith  and  in  bis  own  right,  of  shares  of  stock  of  the  value 
required  by  this  article,  subscribed  by  him  or  standing  in  his  name 
on  the  books  of  the  hank  and  that  the  same  is  not  hypothecated,  or 
in  any  way  pledged  as  security  for  any  loan  or  debt,  and,  in  case 
of  re-election  or  reappointment,  that  such  stock  was  not  hypothe- 
cated, or  in  any  way  pledged  as  security  for  any  loan  or  debt 
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during  his  prerioua  term.  Such  oath  ehall  be  subscribed  by  the 
director  making  it,  and  certified  by  an  officer  auUiorized  by  law 
to  administer  oaths,  and  immediately  transmitted  to  the  superin- 
tendent of  banks. 

Source.— Former  {  70. 

CROSS-REFERENCES.—  Similar  proviBion  as  to  trust  companies,  see  f  211 ; 
se  to  savings  banke,  Bee  j  261;  as  to  safe  deposit  companies,  see  f  326;  as  to 
personal  loan  companies,  see  i  355,  as  to  savings  and  loan  associations,  see 
1  406;  as  to  land  bank,  see  S  431 ;  as  to  credit  unions,  see  {  466. 

SECTION  DOES  NOT  IMPOSE  DUTIES.—  This  section  does  not  amount  to 
a  statutor]''  reijuirement  that  the  directors  fihall  diligently  and  honestly  ad- 
minister the  affairs  of  the  bank,  so  as  to  authorize  an  indictment  under  Penat 
Law,  g  297,  which  provides  that  a  director  shall  be  guilty  of  a  misdemeanor 
if  he  "  wholly  omits  to  perform  any  duty  imposed  upon  him  as  such  director 
by  law."    People  v.  Knapp,  206  N.  Y.  373.  aff-g  147  App.  Div.  436. 

LIABILITY  OP  DIRECTORS.— These  questions  are  governed  by  common 
law  principles  and  by  the  provisions  of  the  General  Corporation  Law  and  the 
Stock  Corporation  Law.  As  to  liability  of  bank  directors  for  negligence,  see 
O'Srien  v.  Kursheedt,  79  Hun  616. 

As  to  liability  for-receiving  deposits  when  bank  is  insolvent,  see  Cassidy  v, 
L'hlman,  27  App.  Div.  80,  rev'd  163  N.  Y.  380;  Same  v.  Same,  54  App.  Div.  206, 
afTd  170  N.  Y.  606 

§  125.  Tenure  of  office  of  diieotora. 

The  directors  shall,  unless  sooner  removed  or  disqualified,  hold 
office  until  the  next  annual  meeting  of  stockholders,  and  until  their 
successors  are  elected  and  have  qualified. 

SotiTC«.— Former  |  69. 

C ROSS-RE FE REX CEii. — Similar  provisions  as  to  trust  companies,  see  J  208; 
B8  to  aafe  deposit  companies,  see  S  327;  as  to  personal  loan  companies,  see 
I  366;  aa  to  credit  unions,  see  f  467. 

$  126.  Vaoanciea  in  board  of  direoton. 

All  vacancies  in  the  office  of  director  shall  be  filled  by  election 
by  the  stockholders  except  as  hereinafter  provided.  Vacancies 
not  exceeding  one-third  of  the  whole  number  of  the  board  may  be 
filled  by  the  affirmative  vote  of  a  majority  of  the  directors  then  in 
office,  and  the  directors  so  elected  may  hold  office  until  suc^  vacan* 
cies  are  filled  by  the  stockholders  at  a  special  or  annual  meeting; 
or  when  the  number  of  directors  required  is  nine  or  more,  two 
vacancies  may,  with  the  consent  of  the  superintendent,  be  left 
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unfilled  imldl  the  next  annual  election,  and  when  the  number  o£ 
directors  required  is  more  than  five  and  less  than  nine,  one 
vacancj  may,  with  the  superintoident's  ccHtaoot,  be  left  unfilled 
until  the  next  annual  election. 

Source.— Former  E  69.  The  provision  for  leaving  vacancieB  unfilled  until 
the  next  anBuat  election  is  new. 

CROSS-REFERENCES.— Similar  provision  as  to  tnist  companies.  Bee  i  212; 
Eis  to  savings  banks,  see  f  2SBi  aa  to  savings  and  loan  aBsociations,  see  |  407; 
3,B  to  land  bunk,  see  g  432. 

§  li!7.  Change  of  ntmiber  of  directon. 

The  stockholderB  at  any  annual  meeting,  provided  notiee  of  the 
prc^oeed  change  be  gi-ven  in  the  notice  of  such  meeting,  may,  by 
a  majority  of  all  the  votes  of  the  stockholders  of  sacb  bank,  change 
by  resolution  the  number  of  its  directors  to  snch  number  not  less 
than  five  as  they  may  decide,  but  such  change  ^all  not  become 
effective  imtil  approved  by  the  superintendent;  or  such  bank  may 
diauge  the  number  of  its  directors  in  the  manner  prescribed  in 
section  twenty-aix  of  the  stock  corporaticm  law,  A  certified  ixypj 
of  every  resolution  changing  the  number  of  directors  at  an  annual 
meeting  sball  be  immediately  filed  in  the  office  of  the  supwintesd- 
ent  tc^tber  with  proof  by  affidavit  of  the  publication  of  said  no- 
tice of  tbe  annual  meeting. 

Source. —  Former  |  flS. 

CROSS-REFKItENCKS.— Similar  provision  as  to  savings  bankd,  see  I  2U; 
as  to  savings  and  loan  asaociatioiis,  see  %  408;  as  to  laud  bank,  see  i  433. 

§  128.  Annual  meetii^  of  directon;  election  of  offloars. 

Within  fifteen  days  after  the  date  on  which  the  annual  meet- 
ing of  stockholders  is  held  the  directors  elected  at  such  meet- 
ing shall,  after  their  due  qualification,  hold  a  meeting  at  which 
they  shall  elect  a  president  from  their  own  number,  a  vice-presi- 
dent, and  such  other  officers  as  are  required  by  the  by-laws  to  be 
elected  annually. 

Source. — New. 

CROSS  REFERENCES.— Similar  provision  aa  to  trust  companies,  see  1  213. 
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S  128.  Mttntiily  aettngi  of  d^eoton;  ^iwmi;  statesMit  to  di- 

Tecton. 
The  directors  of  every  bank  ^all  hold  a  regular  Tneetiog  at 
least  oDce  in  ea<^  mont^.  If  the  mimber  of  directors  zteeeaeary  to 
constitute  a  <j[oorum  is  iM>t  prescribed  in  the  certificate  «f  ineorpo- 
ration  or  organization  certificate,  or  in  the  by-iaire,  and  no  pro- 
vision is  made  therein  for  detenninisg  the  same,  the  directors  may 
fix  such  number,  which  shall  not  be  less  than  five,  with  the  same 
effect  as  if  such  number  were  prescribed  in  the  certificate  of  in- 
corporation or  oi^anization  certificate.  The  board  of  directors 
shall,  by  reeolation  duly  Teoovded  in  the  minntes,  designate  an 
officer  or  officers  whose  daty  it  ehall  be  to  prepare  and  submit 
to  each  director  at  eaoh  regular  meeting  of  tbe  board,  or  to  an 
executive  ccnunittee  of  not  less  ihan  ■five  members  of  such  board, 
a  written  statemnt  of  all  the  pvrohaeee  and  sales  of  securities,  and 
of  ©very  discoont,  loan  or  other  advanee,  includii^  ovei^draft? 
and  renewals  made  since  t^  last  regular  meeting  of  the  board, 
describing  the  c<dlateral  to  such  indebtedneHs  as  of  tbe  date  of 
meeting  at  which  such  statrannit  is  submitted;  but  such  officer  or 
officers  may  omit  from  aach  statement  dieoovntSf  loans  or  advances 
including  over-drafts  and  renswals  of  leas  than  ooe  thousand  d<^- 
lars  ezc^t  as  hereinafter  provided.  Su<^  statement  shall  also 
contain  a  list  giving  the  aggr^ate  of  loans,  discounts  and  ad- 
vances indnding  over-drafts  to  ea^  individual  partnership,  Tin- 
incorporated  aseociatum,  oorporatHHi  or  pereon  whose  liability  to 
the  bank  has  been  increased  one  thousand  dollars  or  more  since  ti« 
last  r^ular  meeting  of  tbe  board,  together  with  a  description  of 
the  coUateral  to  such  indebtedaess  held  by  the  bank  at  the  date  g( 
the  meeting  at  which  eueh  statement  is  submitted.  A  oo^y  of  such 
statement,  together  with  a  list  of  tbe  directors  present  at  such 
meeting,  verified  by  tbe  affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  and  submitting  such  statement  shall 
be  filed  with  the  records  of  the  bank  within  one  day  after  such 
meeting,  and  be  preeomptive  evidence  of  the  matters  therein 
stated. 

SoTirce. —  Former  J  42,  except  the  seeond  aentence  which  is  from  former 
I  69.    KenewalB  art  included  for  the  flret  time. 

CR0SS-KEFERENCE8.—  Similar  provieion  as  to  trust  companies,  Bee  |  2Ui 
iM  to  BSviMga  banks,  lee  |  2ti;  a«  to  perBonAl  Uan  associations,  see  {  367. 
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"SUBMIT  TO  EACH  DIRECTOR."— Opinion  that  Hepamte  copies  of  the 
flnancisit  statement  need  not  be  presented  to  each  director  or  member  of  the 
executive  committee.  It  ie  sufficient  if  the  same  copy  be  submitted  to  each 
of  them.     Atty.-Gen.   Kep.    (1906)    715. 

DIRECTORS  NOT  ON  EXECUTIVE  COMMITTEE.— The  necesBary  infer- 
ence from  this  section  ie  that  directors  who  are  not  upon  the  executive  com- 
mittee are  not  chargeable  with  knowledge  of  detail  aauagement,  where  ther« 
is  an  executive  committee.    Kavaoaugh  t.  Gould,  147  App.  Div.  281. 

g  130.  Sxaminatioiu  by  direotors  into  aflain  of  banks ;  may  employ 
asiiatantB. 
It  ahall  be  the  duty  of  the  board  of  directors  of  every  bank 
during  the  months  of  Iklarch  or  April  and  during  the  months  of 
September  or  October  in  each  year  to  examine,  or  to  cause  a  com- 
mittee of  at  least  three  of  ita  members  to  examine,  fully  the  books, 
papers  and  affairs  of  the  bank,  and  the  loans  and  discounts  thereto, 
and  particularly  the  loans  or  discounts  made  directly  or  indirectly 
to  its  oflScera  or  directors,  or  for  the  benefit  of  such  officers  or 
directors,  or  for  the  benefit  of  other  corporations  of  which  such 
officers  or  directors  are  also  officers  or  directors,  or  in  which  they 
have  a  beneficial. interest  as  stockholders,  creditors,  or  otherwise, 
with  the  special  view  of  ascertaining  their  safety  and  present  value, 
and  the  value  of  the  collateral  security,  if  any,  held  in  connection 
therewith,  and  into  such  other  matters  as  the  superintendent  of 
banks  may  require.  Such  directors  shall  have  the  power  to  em- 
ploy such  assistance  in  making  such  examination  as  they  may  de^n 


Source. —  Former  {  23.    "April  and  October  "  in  former  law  has  been  changed 
to  "  March  or  April "  and  "  September  or  October." 

CROSS-REFERENCES.    Similar  proviuou  as  to  trust  companies,  see  i  21S. 

§  131.  Beporti  of  directon'  examinations;  penalty  tor  failure  to 
make  or  file. 
On  or  before  the  fifteenth  day  of  the  mcmih  of  May  or  NovMn- 
ber  succeeding  any  examination  made  pursuant  to  the  require- 
ments of  Uie  last  -section,  a  report  in  writing  thereof,  sworn  to  by 
the  directors  making  the  same,  shall  be  made  to  the  board  of  di- 
rectors of  such  bank,  and  placed  on  file  in  said  bank,  and  a  dupli- 
cate thereof  filed  in  the  office  of  the  superintendent  of  banks. 
Such  report  shall  particularly  contain  a  statement  of  the  assets 
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and  liabilities  of  the  bank  examined,  as  Bihcrwn  by  the  books,  to- 
gether with  such  deductions  from  the  assetB,  and  the  additi(ai  oi 
snch  liabilities,  direct,  indirect,  contingent  or  otherwiae  as  such 
directors  or  committee,  after  such  examination,  may  find  neces- 
sary in  order  to  determine  the  true  condition  of  the  bank.  It 
shall  also  contain  a  statement  showing  in  detail  every  known  liar 
bility  to  such  bank,  direct,  indirect,  ctmtingent,  or  othea^se,  of 
every  officer  or  director  thereof  and  of  every  corporation  in  which 
any  such  officer  or  director  owns  stock  to  the  amount  of  twenty- 
five  per  centum  of  the  total  outstanding  stoc&,  or  of  which  any 
Buch  c^cw  or  director  is  also  an  officer  or  director.  It  shall  also 
contain  a  statement,  in  detail,  of  loans,  if  any,  which  in  their 
opinion  are  doubtful  or  worthless,  together  with  their  reasons  for 
BO  regarding  them ;  also  a  statement  of  loans  made  on  collateral 
security  which  in  their  opinion  are  insufficiently  secured,  giving 
in  each  case  the  amount  of  the  loan,  the  name  and  market  value 
of  the  collateral,  if  it  has  any  market  value,  and,  if  not,  a  state- 
ment of  that  fact,  and  its  actual  value  as  nearly  as  possible.  Such 
report  shall  also  contain  a  statement  of  overdrafts,  of  the  names 
and  amounts  of  such  as  they  consider  worthless  or  doubtful,  and 
a  full  statement  of  such  other  matters  as  affect  the  solvency  and 
soundness  of  the  institution.  If  the  directors  of  any  bank  shall 
fail  to  make,  or  to  cause  to  be  made,  or  to  file  such  report  of  ex- 
amination in  the  manner,  and  within  the  time,  specified,  such 
bank  shall  forfeit  to  the  people  of  the  state  one  hundred  dollars 
for  every  day  such  repcnrt  shall  be  delayed. 

Source. —  Former  g  23. 

CROSS-REFERENCES.—  Similar  provision  as  to  trust  companies,  see  i  216. 

HOW  LOSSES  TO  BE  ENTERED.— The  authorization  to  the  directors  to 
make  such  deductions  from  the  assets  or  additions  to  the  liabilities  as  con- 
ditions ma;  warrant,  contemplates  the  charging  off  or  markiog  down  of  bad 
loans  or  securities,  the  value  of  which  had  been  impaired,  and  does  not  give 
the  directors  authority  to  establish  a  "Guarantee  Fund"  to  take  care  of  aucli 
losses.     Atty.-Gen.  Rep.   (1908)   400. 

§  132.  Communioations  from  banking  department  miut  be  submitted 
to  director!  and  noted  in  minutes. 
Each  official  communication  directed  by  the  superintendent  of 
banks  or  one  of  his  deputies  to  a  bank  or  to  any  officer  thereof 
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rel&tii^  to  an  examination  or  investlgaticHi  conducted  bj  liie 
Kanlfii^  depttrtxatait  or  otrntaining  snggeatioQs  or  recomniezid&tiona 
AS  to  Hie  conduct  of  the  buamess  of  the  bank,  shall  be  snbmitted, 
hj  tbe  office  receiving  it,  to  the  board  of  directors  at  the  next 
meeting  of  eat^  board,  and  dul/  noted  in  the  minutes  of  the  meet- 
u^  of  aach  board. 

SosKce.^  Former  |  41.  TIm  pKOviiuoii  for  noting  in  the  mlnatM  af  tha 
boKrd  ie  new, 

CBOSS-REFERENCES^  For  Nnilar  provision  as  to  tniet  oompaaies,  see 

I  217;  AB  to  savinga  banks,  see  £  270;  aa  to  inTsstment  companies,  Bee  {  2BT; 
as  to  safe  deposit  companieB,  Bee  |  32S;  as  to  personal  loan  companicB,  see 
i  35S;  as  to  savings  and  loan  asBOciationB,  see  |  412;  as  to  credit  uniona, 
see  S  47«. 

§  133.  Beporta  to  anperintesdeBt;  penalty  for  failure  to  makn. 

Within  ten  daya  after  service  upon  it  of  the  notice  provided  for 
by  section  forty-two  of  this  diaipter,  every  bank  shall  toiske  a 
written  report  to  the  superintendent,  which  report  shall  be  in  the 
form  and  shall  contain  the  matters  prescribed  by  the  superin- 
tendent and  shall  specifically  state  the  items  of  capital,  deposits, 
specie  and  cash  items,  public  securities  and  private  securiUes, 
real  estate  and  real  estate  securities,  and  such  other  items  as  may 
be  necessary  to  inform  tiie  public  as  to  the  financial  conditi(Hi 
and  sdvency  of  the  bank,  or  whidi  tbe  superintendent  may  deem 
proper  to  include  therein,  and  shall  also  state  the  amount  of  de- 
posits the  paj'ment  of  which,  in  case  of  insolvency,  is  preferred 
by  law  or  otherwise  over  other  deposits.  Every  such  report  shal] 
be  verified  by  the  oaths  of  the  president  or  vice-president  and 
cashier,  or  assistant  cashier,  and  such  verification  shall  state  that 
tfae  report  ia  tnw  and  correct  in  all  respects  to  the  best  of  tlie 
knowledge  and  belief  of  the  pereona  verifying  it,  and  that  tiie 
usaal  business  of  the  bank  has  been  transacted  at  the  location  re- 
quired by  this  article  and  not  elsewhere;  Every  such  report,  ex- 
clusive of  the  verification,  shall  within  thirty  days  after  it  shall 
have  been  filed  with  the  superintendent,  be  published  by  the  bank 
in  one  newspaper  of  ihe  place  where  its  jwincipal  p^e  of  business 
is  located,  or  if  no  newspaper  is  published  there,  in  the  newspaper 
published  nearest  to  such  place. 
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Every  Bseli  bank  ^lall  also  make  soclt  otber  spveral  reports  to 
tbe  soperintendent  as  be  may  frwn  time  to  time  require,  in  smb 
form,  aod  at  such  date  as  may  be  prescribed  by  him  and  such  re- 
port shall,  if  required  by  him,  be  verified  in  sudi  maiULer  as  h» 
may  preeoribe. 

Every  such  bank,  iritliin  text  days  &ftw  dedaring  a.  divid^id, 
shall  make  a  written  report  to  the  Baperinteodent  statii^  the- 
amount  of  such  dividend,  the  amount  of  its  net  earnings  in  excess 
thereof  and  the  amount  carried  to  the  surplus  fund.  Such  report 
shall  be  verified  by  the  oath  of  the  president  or  vice-president  and 
cashier,  <v  assistant  cashier  of  the  bank. 

If  any  such  bank  shall  fail  to  make  any  report  reqfuired  by  this 
sectioii  <m  or  before  the  day  dewgnaied  for  tin  mJJni^  th^eof, 
or  shall  fail  to  include  therein  any  matter  required  by  the  superin- 
tendent,  surfi  bai^  shall  forfeit  to  the  people  of  the  state  the  sum 
of  one  hundred  dollars  for  every  day  that  such  report  shal]  be  de- 
layed or  wrthbeld,  and  for  erery  day  that  it  shall  fail  to  report 
any  such  omitted  matter,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter.  The  moneys  forfeated  by  this  seetion,  wh^i  re- 
oovered,  shall  be  paid  into  the  state  treasury  to  reimborse  the  state 
for  the  sums  advanced  hy  it  for  the  expenscB  of  the  department. 

Svnxce. — -The  greater  p»rt  of  tha  section  is  derived  from  faimer  |  21.  Thft 
proTisioa  ^ecifyiug  the  conteutB  of  tbe  report  uid  tkat  requiring  publi- 
cktioa  bj  the  b«Dk  come  from  former  |  24.  The  provietoa  ne  to  specwl 
reports  ia  new;  The  pnn'UioB  requiring  reports  in  regard,  ta  divideBda  cocaea 
from  former  |  27,  subd.  10.    The  penalty  for  failure  to  report  is  taken  from 

f  ORMT   i   22. 

CROSS-REFERENCES.— Powers  ud  duties  of  supeiintcadcBi  in  tegtrd  to 
reports,  see  {{  42,  43. 

Application  of  section  to  individual  bankers,  see  |  143. 

Annual  report  of  unclaimed  depoaits,  aee  S  134. 

Reports  of  foreign  banks,  see  i  147;  of  private  bankers,  see  {  170;  of  trust 
compftniee,  see  {  SIS;  of  sai-ings  banks,  see  j  273;  of  investment  compatiies, 
•ee  I  296;  of  safe  deposit  companies,  see  g  320;  of  pereanal  loan  companies 
and  personal  loan  brokers,  see  {  3S5;  of  savings  and  loaa.  associations,  see 
f  413;  of  credit  unions,  see  f  477. 

IP  A  BANK  FAILS  TO  MAKE  THE  REQUIRED  REPORT,  it  is  subject  tm 
the  forfeitures  specified  in  this  section,  or  tbe  superintendent  may  proceed 
under  |  67.     Atty.-Gen.  Rep.   (1D08)   400. 
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MUST  REPORT  IN  PRESCRIBED  FORM.— A  bank  haa  no  authority  to 
change  the  form  of  report  prescribed  hj  the  superintendent.  If  the  prescribed 
form  fails  to  cover  all  the  actual  facts,  it  is  competent  for  the  bank  to  sup- 
plement tha  report  hy  incorporating  therein  a  statement  of  such  facta.  Atty .- 
Gen.  Hep.  (1908)  400. 

A  bank  has  no  authority  to  report  as  "due  on  cashiers*  checks"  a  sub- 
stantial amount  avowedly  set  aside  arbitrarily  as  a  "guarantee  fund,  as  an 
offset  to  possible  loans,  failures,  defalcations  aud  other  unfortunate  condi- 
tions."   Atty.-Gen.  Rep.  (1908)  400. 

CANNOT  WITHHOLD  PART  OF  EARNINGS  OR  SURPLUS.— A  bank  can- 
not witjibold  a  substantial  portion  of  its  earnings  or  surplus  and  not  report 
the  same  to  the  superintendent.    Atty.-Oen.  Rep.  (leOSt  400. 

PREFERRED  DEPOSITS.— The  report  of  a  bank,  trust  company,  or  indi- 
vidual banker  should  state  separately  under  the  head  of  "  preferred  deposits  " 
the  deposits  the  payment  of  wbich,  in  case  of  insolvency,  ia  preferred  bjf 
law,  or  otherwise  over  other  deposits.    Atty.-Gen.  Rep.  (1905)  431. 

PERJURY. — An  officer  who  verifies  a  report  knowing  it  to  be  false  !a 
guilty  of  perjury.    People  v.  Ostrander,  64  Hun  335,  aff'd  135  N.  Y.  839. 

The  oath  required  to  be  taken  by  the  officers  verifying  a  rq»ort  is  "  an  oath 
required  by  law  "  within  the  meaning  of  Penal  Law,  f  1620,  defining  perjury. 
People  V.  Grout,  85  Misc.  570,  677. 

An  officer  of  a  savings  bank,  having  been  indicted  for  perjury  for  verifying 
a  false  report,  demurred  to  the  indictment  on  the  ground  that  he  was  merely 
an  assistant  treasurer  and  not  one  of  the  "  two  principal  officers  "  and  con- 
sequently waB  incompetent  to  take  the  oath.  It  was  held  that,  he  having  as- 
sumed to  be  the  proper  person  to  make  the  verification,  could  not  be  allowed  to 
set  up  that  he  was  not.    People  v.  Trumpbour,  64  Hun  346,  afTd  135  N.  Y.  638, 

DAMAGE  CAUSED  BY  FALSE  REPORT.— A  person  who  has  sutTered  loss 
because  of  a  false  report  may  recover  damages  from  the  officers  who  verified 
the  report  knowing  it  to  be  false.    Morse  v.  Swita,  19  How.  Pr.  876. 

%  134.  Anaaal  report  of  niLclaimed  depoaita,  dindenda  and  interest; 
publication;  penalty  for  non-compliance. 
In  the  month  of  Septemher  in  each  year,  and  on  or  before  the 
tenjth  day  thereof,  every  bank  shall  make  a  written  report  to  the 
Bnperintendeot  of  banks,  verified  by  the  oaths  of  the  president 
or  vice-p  reel  dent  and  cashier  or  assistant  cashier,  which  report 
shall  contain  a  true  and  accurate  statement  of  all  de^xsits  made 
with  the  bank  and  all  dividends  declared  and  interest  aocmed  upon 
any  of  its  stock  or  other  evidences  of  inddbtedness,  which  on  the 
first  day  of  August  preceding  such  report  amounted  to  fifty  dollars 
or  over  and  had  remained  unclaimed  by  any  person  or  persona  au- 
thorized to  receive  the  same  for  five  years  then  next  preceding. 
Such  6rta>t«ment  shall  set  fort^  the  da.te  of  each  sudi  deposit,  its 
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amoant  and  the  name  and  last  known  place  of  residence  or  poet- 
office  address  of  the  person  making  it,  the  name  of  each  person 
in  whoae  favor  and  the  time  when  any  such  dividend  may  have 
been  declared  or  any  such  interest  may  have  accrued,  ita  amount, 
and  upon  what  number  of  shares  or  upon  what  amount  of  stock  or 
other  evidences  of  indebtedness  of  such  bant,  it  was  declared  or 
accrued.  In  ease  any  such  bank  shall  at  said  date  have  held  no 
such  unckimed  deposits,  dividends  or  interest,  it  shall  at  the  time 
above  specified  make  a  written  report  to  the  superintendent  so 
stating,  which  report  shall  be  verified  as  herein  above  provided 
No  deposits,  dividends  or  interest  shall  be  deemed  unclaimed 
within  the  meaning  of  this  section  if  it  appears  from  the  books 
of  the  bank  or  from  other  written  evidence  on  file  with  the  bank 
that  the  person  or  persons  authorized  to  receive  them  have  knowl- 
edge thereof. 

Every  such  bank  which  reports  any  unclaimed  deposits,  divi- 
dends or  interest  under  the  provisions  of  this  section  shall  causa 
to  be  published  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  designated  by  the  superintendent  publidiod  in  the 
county  and  in  the  village  or  city  in  which  such  bank  is  located,  if 
there  be  a  newspaper  published  therein,  and  at  least  once  in  a 
newspaper  published  at  Albany  in  which  notifvs  bv  ptnte  officers 
are  required  to  be  published,  a  true  copy  of  such  report,  and  shall 
file  with  the  superintendent  of  banks  on  or  before  the  first  day 
of  October  in  each  year  proof  by  affidavit  of  8uch.publication.  The 
expense  of  snt^  publication  shall  be  paid  by  the  bank,  but  if,  on 
or  before  the  first  day  of  August  in  that  year,  the  bank  shall  hav4 
mailed,  postage  prepaid,  to  each  person  authorized  to  receive  any 
such  unclaimed  deposit,  dividend  or  interest,  at  his  last  known 
place  of  residence  or  postH>ffice  address,  a  statement  showing  tlie 
amount  to  which  such  person  is  entitled  and  requesting  written  ac- 
knowledgment thereof,  tihe  bank  may  reimiburse  itself  for  such 
expense  by  deducting  the  amount  thereof  from  the  sums  due  any 
such  person  or  persons  w'ho  shall  not  have  made  writt^i  acknowl- 
edgment before  the  filing  of  such  report  with  the  superintendent-, 
in  t^e  pn^rtion  tihat  each  such  sum  bears  to  the  a^p-egate 
thereof. 

Any  such  bank  failing  to  oiake  any  rq>ort  or  to  file  an^ 
affidavit  of  publication  required  by  this  section  shall  forfeit  to 
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tbe  people  of  tbe  state  t^  sum  of  one  bandred  dc^Ian  for*  each 
day  sacb.  re^tort  or  tiie  Sling  of  sucii  affidavit  ot  pdsHeatiett  didl 
be  so  decayed  or  withheld,  nnleee  the  time  therefor  shall  hsTe  been 
extcnded  by  the  ev^riirtendeirt  aa  provided  't/y  seetion  forty-^ine  of 
this  chapter. 

Souice.— Former  |  30. 

CHOSS-REFEEENCES.—  Powera  and  duties  of  Buperintendent  with  regarit 
to  unclaimed  depoaiti,  et«.,  see  S|  45-47. 

Application  of  section  to  individnal  bankers,  see  j  143. 

Similar  prOTision  as  to  private  bankers,  eee  |  157;  na  to  trust  companies, 
see  f  219;  as  to  saTings  banks,  see  {  274. 

PSESENTMENT  OF  BANK  BOOK  WITHIN  FIVE  TEARS.— Wli pre  the 
depositor  tiaa  within  fire  years  presented  his  bask  book  or  pass-book  to  the 
bank  fi>r  the  purpose  of  liaviag  his  interest  or  dividenda  credited,  such  deposit 
need  not  be'included.     Atty.-Qen.  Hep.   (1B09)    510. 

§  135.  LUUlity  of  hank  foi  aumments  by  snporiRt«B4«nt 

■When  the  superinteadent,  puisusBt  to  the  powers  conferred  on 
him  by  article  two  of  this  chapter  shall  have  levied  any  assessment 
upon  any  bank  and  shall  have  duly  notified  such  bank  of  the 
amount  thereof,  the  amount  so  aaeesaed  shall  become  a  liability 
of  and  shall  be  paid  by  such  bank  to  the  superintendent. 

Source. —  New. 

CBOSS-BEFERENCES.— Assessments  to  defray  expenses  of  banking  de- 
partment, Bee  S  17  imd  cross-references  there  given. 

Aswssmeots  for  incroachments  on  reserves,  see  |  30  and  cross-references 
there  given. 

Application  of  section  to  individual  bankers,  see  S  143. 

Similar  provision  aa  to  trust  companies,  see  |  SZOj  as  to  savings  banks. 
Bee  (  277;  as  to  investment  companies,  see  §  2M;  as  to  safe  deposit  com- 
panies, see  S  330;  aa  to  personal  loan  eompaaies  and  broken,  see  {  306. 

§  130.  Prettrration  of  bsoka  and  reoorda  trf  bank. 

Every  bank  shall  preserve  all  ita  records  of  final  entry,  includ- 
ing cards  need  under  the  card  system  and  deposit  tickets,  for  a 
period  of  at  least  six  years  from  the  date  of  making  the  same  or 
from  the  date  of  the  last  entry  tb^^on. 

Source. —  New. 

CBOSS-REFERENCES.— Application  of  section  to  indivltliial  banJcen,  see 
I  143. 
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IJMtlii  ptoviakik  ••  t*  fviTate  baiA«re,  «••  i  IH]  aa  to  trust  canpMiies, 
aea  |  SZl;  kb  to  ittvcctBtnt  comfniiiea,  aM  i  300;  as  to  penonal  loaa  ca»- 
psHwa  aad  biolDtn,  Ma  |  387. 

§  137.  Chaage  from  state  to  nstimol  bank. 

Wbeuerer  any  bank  shall  have  become  a  corporatitm  for  cairj- 
ing  osi  the  biuiueas  of  banking  under  the  Iewk  of  the  United  Statea, 
it  ahall  notify  the  eaperiDteadent  o£  banks  of  this  state  of  such 
fact,  and  shall  file  with  him  a  copy  of  its  authoruation  ts  a 
national  banking  aaeociation  certified  by  the  comptroller  of  the 
correiK^.  It  shall  thereapoB  ceeae  to  be  a  corporation  under  the 
laws  of  this  atat^  eaoopt  that  for  the  term  of  three  years  there- 
after, its  corporate  existence  abaU  be  deemed  to  continue  for  the 
purpose  of  proaecutizig  or  defending  suits  by  or  against  it^  and  of 
enabling  it  to  close  its  concerns,  and  to  dispose  of  and  convey  its 
property. 

Such  change  from  a  state  to  a  national  bank  shall  not  releasa 
any  such  bank  from  its  obligations  to  pay  and  discharge  all  the 
iiahilities  created  by  law  or  incurred  by  it  before  becoming  a 
national  banking  asaociation,  or  any  tax  imposed  by  the  lava  ot 
this  state  up  to  the  date  of  its  becoming  such  national  banking 
association  in  proportion  to  the  time  which  has  elapsed  since  the 
next  precetUng  payment  therefor,  or  any  assessment,  penalty  or 
forfeiture  imposed  or  incurred  under  the  laws  of  this  state  up  to 
the  date  of  its  beooming  a  national  banking  association. 

9aam.— Fnrmcr  |i  T8-St  rewritten  uiA  matter  irUtiDK  to  the  conduet  of 
tba  bwik  aftcf  becomiBg  a  natioaal  baaking  aaaoeiatiim  has  been  eliminated 
for  obTlous  reaaoru. 

CROSS-REFEtLESSCES.— Change  from  lutiolw]  to  state  bank,  aee  |  104. 

Change  Iiob  atate  bank  to  tmst  compaaj,  aee  |  196. 

Iawb  of  Umited  Statea  autboriaing  change,  see  U.  S.  Kev.  Stat,  i|  CIM, 
61M. 

FEDERAL  STATUTE  SUFFICIENT  AUTHORITY.— No  arthotity  other 
thaji  th&t  conferred  b;  Congresa  is  required  to  enable  a  bank  existing  under 
a  general  or  special  state  law  to  become  a  national  bank.  Itie  certificate 
of  the  Comptroller  is  concluHive  aa  to  the  completeness  of  the  organization. 
Casey  t.  Oalli,  94  U.  S.  «T3. 

EFFECT  ON  CLAIMS  OP  STATE  BANK.—  Debts  due  to  the  frtate  bank 
pass  to  and  are  oiforceabk  bj  the  national  bank.  City  Nat.  Bank  v.  Phelpa, 
86  N.  Y.  484. 
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The  luitioiifti  bank  is  but  a  continuance  of  tbe  aame  body  under  a  changed 
juriadictiOQ,  Bud  between  it  and  those  who  have  contracted  with  it,  it  retains 
its  identity  and  may,  as  a  national  bank,  enforce  contracts  made  with  it  as  • 

state  bank.     City  Nat.  Bank  v.  Phelps,  97  N.  Y.  44. 

"  DEFENDIXG  SUITS."—  The  taking  of  an  appeal  in  the  name  of  the  state 
bank  from  a  judgment  rendered  against  it  is  a  defense  of  ■  stdt  within  the 
meaning  of  this  section,  and  if  taken  within  three  years  after  the  change  to 
a  national  bank,  is  prtqier.    Clallin  v.  Farmer^,  etc..  Bank,  54  Barb.  228. 

TAXATION  OP  NATIONAL  BANK  SHARES.— The  legislature  may  prop- 
erly provide  that  the  shares  ot  the  national  bank  shall  be  BBsesBed  for  ta:Ea- 
tlon  at  their  actual  value.     People  v.  ComraiBaioners,  B7  N.  Y.  510. 

VOLUNTABY  DISSOLUTION.— A  itate  bank  was  converted  into  a  na- 
tional bank.  It  did  business  as  such  for  about  ten  years,  when  it  volnntarily 
dissolved.  Many  years  thereafter  an  action  wba  brought  against  both  the 
state  bank  and  the  national  bank.  Held,  that  service  of  summons  on  the 
former  cashier  of  the  bank  was  of  no  effect,  and  should  be  set  aside.  Eayden 
v.  Bank  of  Syracuse,  15  N.  Y.  Supp.  48. 

§  138.  Chaii^  from  state  banlc  to  tn»t  oompanr. 

Any  bank  ma;  become  a  trust  company  with  all  tbe  powen 
and  subject  to  all  the  obligations  and  duties  of  trust  companiei 
organized  under  tbe  proTisions  of  article  five  of  tbis  chapter. 
A  bank  desiring  to  become  a  trust  companj  sball  proceed  in  the 
following  manner: 

1.  It  shall  call  a  meeting  of  ita  BtockholdeTs  upon  not  less  than 
twenty  days'  written  notice  to  each  stockholder,  which  notice  shall 
be  served  personally  or  by  mail,  postage  prepaid,  directed  to  each 
stockholder  at  his  last  known  post-offlce  address,  and  shall  contain 
a  statement  of  the  purpose  for  which  such  meeting  is  called.  Proof 
by  affidavit  of  the  due  service  of  such  notice  shall  be  filed  in  the 
office  of  the  bank  at  or  before  the  time  of  such  meeting. 

2.  At  the  meeting  so  called  the  stockholders  of  such  bank  may, 
by  a  vote  of  at  least  two-thirds  of  the  entire  capital  stock,  direct 
that  such  bank  shall  be  transformed  into  a  trust  company.  In  the 
event  that  such  action  is  taken  by  tbe  prescribed  vote,  a  resolution 
may  be  adopted  directing  not  less  than  thirteen  nor  more  than 
thirty  of  the  stockholders  of  such  bank,  who  shall  he  designated 
by  name  in  such  resolution,  to  execute  an  organization  certificate 
in  the  form  and  manner  required  by  section  one  hundred  and  eighty 
of  this  chapter.  The  proceedings  of  such  meeting  shall  be  entered 
in  the  minutes  of  the  bank. 
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3.  The  persons  named  in  such  resolution  shal]  thereafter  sub- 
scribe and  acknowledge  in  duplicate  said  organization  certificate 
and  attach  thereto  copies  of  the  minutes  of  such  meeting,  duly 
verified  \>j  the  president  and  secretary  of  the  meeting,  and  dupli- 
cates  of  the  affidavits  of  eerrice  of  the  notice  of  such  meeting,  and 
shatl  submit  both  of  such  duplicate  certificates  to  the  superintendent 
at  his  office. 

4.  When  the  superintendent  shall  have  endorsed  bis  approval  on 
the  oi^anization  certificate  as  provided  by  section  twenty-three 
of  this  chapter,  such  bank  shall  be  held  and  regarded  as  a  trust 
company  subject  to  the  provisions  of  article  five  of  this  chapter 
but  shall  transact  no  busineBs  as  such  trust  company  other  than  that 
relating  to  its  organization  until  it  shall  have  complied  with  1}ie 
conditions  precedent  to  commencing  business  prescribed  by  sec- 
tion one  hundred  and  eighty-three  of  this  chapter. 

At  the  time  when  the  corporate  existence  of  such  trust  company 
begins  all  the  property  of  such  bank  shall  immediately  by  act  of  law 
and  without  any  conveyance  or  transfer  be  vested  in  and  become 
the  property  of  such  trust  company.  The  persons  named  in  such 
oi^nization  certificate  shall  be  the  directors  of  such  trust  com- 
pany until  the  first  annual  election  of  directors  thereafter,  and 
shall  have  power  to  take  all  necessary  measures  to  perfect  its  or- 
ganization and  to  adopt  such  regulations  concerning  its  business 
and  management  as  may  be  proper  and  not  inconsistent  with  law. 

Source. —  New. 

CROSS-REFERENCES.—  Change  from  national  to  sUte  bank,  we  %  104. 

Change  from  state  to  national  bank.  Bee  I  137. 

ReiDcorporation  of  inTeatment  companies,  see  |  309. 

Cbange  from  persouat  loan  association  to  perBonal  loan  company,  nee  |  343. 

S  139.  Beatrictioni  on  offloen,  direoton  and  employees. 

No  officer,  director,  clerk  or  other  employee  of  any  bank,  and 
no  person  in  any  way  interested  or  concerned  in  the  management 
of  its  affairs,  shall  as  individuals  discount,  or  directly  or  indirectly, 
make  any  loan  upon  any  note  or  other  evidence  of  debt,  which 
he  shall  know  to  have  been  offered  for  discount  to  such  corporation, 
and  to  have  been  refused.  Every  person  violating  the  provisions 
of  this  subdivision,  shall,  for  each  offense,  forfeit  to  the  people  of 
the  state  twice  the  amount  of  the  loan  which  he  shall  have  nude. 


)v  Google 


124  Bansino  Law.  g  14% 

No  offieer,  director,  cl«rk  or  otbn  employee  cd  tmj  bulk  sliall 
borrow,  directly  ot  indirectly,  from  the  bink  witii  vlncfa  lie  ia 
ooBDeeted  any  smn  of  moaey  without  the  written  apparoTal  at  s 
majority  of  tiie  board  of  directors  thereof  fikd  in  the  office  of  the 
baz^  or  embodied  in  s  resolaticm  adopted  by  a  majority  vote  of 
encb  board  excltwive  of  the  director  to  whom  tb»  loan  is  loade; 
and  in  no  event  shall  any  ofScer  of  a  bank  local«d  in  a  city  of 
the  first  class  bwrow  any  sum  of  mcsuiy  from  sucb  hank.  If 
an  office',  director,  clerk  or  other  emfdoyee  of  any  bank  shaD 
own  or  control  a  majority  of  the  stock  of  any  other  oorperation 
a  loan  to  that  corporation  shall  be  considered  for  the  porpose  of  this 
subdivision  as  a  loan  to  snch  <^cer,  director,  clerk  or  other  em- 
ployeei  Evefy  p«&on  knowingly  violating  this  provision  shall,  for 
eadi  ofFens^  forfeit  to  the  people  of  tbe  state  twice  the  amount 
which  he  shall  have  borrowed. 

Sooice. —  Tbe  first  para^spb  is  ftom  former  {  27,  aubd.  6.  Tbe  eecond 
paragraph  is  from  former  |  S7,  vahA.  7. 

Tbf  prohlbitbitL  against  borrowing  by  a.aj  albixw  of  a  bank  looated  in  a 
cit;  of  the  Kiat  claaa  ia  new. 

CROSS-REFERENCES.—  Prohibition  KgalnGt  loana  by  baok  t«  officera,  etc., 
■ee  I  108,  Eubd.  8. 

Similar  pn>viafa>a  aa  to  tmst  companies,  eee  |  222. 

§  140.  Frohibitioiis  a^inrt  encroachments  npon  certain  powers  of 
banks. 
No  person  authorized  by  law  shall  subscribe  to  or  become  a 
member  of,  or  be  in  any  way  interested  in  any  association,  institu- 
tion or  company  formed  or  to  be  formed  for  tbe  purpose  of  issuing 
notes  or  other  evidences  of  debt  to  be  loaned  or  put  in  circulation 
as  money;  nor  shall  any  Buch  persons  aubscribe  to  or  become  in 
any  way  interested  in  any  bank  or  fund  created  or  to  be  created 
for  the  like  purposes  or  either  of  them.  No  corporation,  domestic 
or  foreign,  other  than  a  national  bank  or  a  federal  reserve  bank, 
unless  expressly  authorized  by  the  laws  of  this  state,  shall  employ 
any  part  of  its  property,  or  be  in  any  way  interested  in  any  fund 
which  shall  be  emploved  for  the  purpose  of  receiving  deposits, 
making  discounts,  or  issuing  notes  or  other  evidences  of  debt  to 
be  loaned  or  put  into  circulation  as  money.  All  notes  and  other 
securities  for  the  payment  of  any  money  or  the  delivery  of  any 
property,  made  or  given  to  any  such  association,  institution  or 
company,  or  made  or  given  to  secure  the  payment  of  any  money 
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loaned  or  diaoonoted  by  any  corporation  or  its  officers,  ctmtrary  to 
the  provisions  of  this  section  shall  be  void. 

!No  peraon,  association  of  persons  or  corporation,  unices  ex- 
pressly authorized  by  law,  shall  keep  aay  office  for  the  purpose  of 
issuing  any  evidraices  of  debt,  to  be  loaned  or  put  in  circulation 
as  uumey;  nor  eball  they  issue  any  bills  or  promiasory  DOtee  or 
other  evidences  of  debt  for  the  purpose  of  loaning  them  or  putting 
them  in  ciienlatioQ  as  money,  unless  ther^  specially  authorined 
by  law. 

Every  person,  and  every  corporation,  director,  agent,  officer  or 
member  thereof,  who  shall  violate  any  provision  of  this  section, 
directly  or  indirectly  or  assent  to  such  violation  shall  forfeit  one 
thousand  dollars  to  the  people  of  the  state. 

Sdhtcc. — Former  il  107,  108. 

CROSS-REFERENCES.—  Prohibition  against  granUiig  of  speetAl  charteM  to 
banking  corporations,  see  Const.,  art.  B,  |  4. 

Prohibition  Etgainst  exercise  by  corporations  of  power  not  given  by  law,  see 
Gen.  Corp.  Law,  g  10. 

Uw  of  worAs  "  banic  "  and  "  Iwakiag "  in  nasK  ol  foreign  oorparatLon,  see 
Gen.  Corp.  Law,  f  16. 

Prohibition  againit  exerdee  of  banking  powers  by  eorporationa  not  or- 
ganized under  the  Banking  Law,  see  Gen.  Corp.  Law,  {  22,  post. 

FOR  HISTORY  OF  "  RESTRAINIXO  ACT  "  AND  "  FREE  BANKING,"  see 
Tracy  v.  Talmadge,  IS  Barb.  456;  Pratt  v.  Short,  79  N.  Y.  *3T, 

BUSINESS  CORPORATIONS  EXEBCISING  BANKING  POWERS.— Cor- 
porations organised  under  the  Buainess  Corporations  Law  violate  this  aection 
if  thoy  accept  weekly  deposits  to  be  returned  upon  the  happening  of  a  con- 
tingency witb  interest  after  they  amount  to  tlOO;  or  if  they  dednct  interest 
•t  the  time  loans  are  made  upon  leasea  of  personal  property.  Atty..6en.  Rep. 
(1913)    ISe;  Atty.-Gen.  Rep.   (1913)   194. 

A  proposed  corporation,  one  of  whose  objects  is  "  to  receive  from  customers, 
for  BsF^^ieeping  only,  moneys  or  other  property,  said  moneys  not  being  sub- 
ject to  be  drawn  upon  by  check  or  draft,  but  solely  on  demand,  and  not  sub- 
ject to  the  payment  of  interest  thereon,"  Is  not  entitled  to  incorporate  under 
the  Business  Corporations  Law.    Atty.-Gen.  Rep.  (1910)  419. 

Where  a  corporation  organized  under  the  BusineBa  Corporations  Law  re- 
ceived annual  payments  of  money  for  which  It  leeued  certificates  whereby 
it  agreed  to  repay  the  holder  a  specified  sum  at  the  expiration  of  ten  years, 
it  was  held  that,  in  the  absence  of  any  showing  that  such  sooneys  were  not 
borrowed  for  a  lawful  purpose  of  the  corporation,  this  did  not  constitute  a 
transaction  of  business  in  riolation  of  the  Banking  Law.  Jacobs  v.  Monaton 
Realty  lav.  Corp.,  212  N.  Y.  48,  rev'g  160  App.  Div.  449,  which  affd  80  Misc. 
649. 

A  contract  wher(4)y  a  domestic  business  corporation  holding  certain  leases, 
calling  for  installment  payments  on  articles  sold  to  its  enstoroers,  secured 
from  anotker  corporation  certain  mms  of  money  on  the  leaaea  as  collateral 
security,  was  held  to  be  void  because  in  violation  of  the  prohibition  against 
unauthorised  banking.    Const  v.  Terminal  Clearing  House  Assoc.,  86  Misc.  296. 
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DEPARTMENT  STORE  BANKS.— Opmion  thkt  this  section  and  section  22 
of  (Jen,  Corp.  Iaw  «re  violated  by  the  "  Department  Store  bank  " —  that  », 
an  arrangement  by  a  buainegB  corporation  whereby  mooey  is  deposited  with 
it,  at  interest,  which  deposit  maf  be  used  in  payment  of  purchases  or  may 
be  withdrawn  in  cash  at  any  time.    Atty.-Gen.  Bep.  (]0I2)  166. 

EFFECT  OF  VIOLATION.— A  note  discounted  in  violation  of  this  section 
U  void.  New  Yorlc  State  L.  &  T.  Co.  v.  Helmer,  17  N.  Y.  64j  New  York  Fire- 
men Ins.  Go.  V.  Ely,  2  Cow.  678;  Utica  Ins.  Co.  v.  Scott,  ID  JohnB.  1. 

RECOVERY  ON  ORIGINAL  CONSIDERATION.— Notwithatanding  a  note 
be  void  under  this  section,  recovery  may  be  had  on  the  original  consideration. 
Dimcomb  t.  New  York,  ete.,  R.  Co.,  84  N.  Y.  190;  Pratt  v.  Short.  79  N.  Y.  437; 
Pratt  V.  Eaton,  79  N.  Y.  449;  Utica  Ins.  Co.  v.  Caldwell,  3  Wend.  206;  Utica 
Ins.  Co.  V.  ^unt,  I  Wend.  56;  Utica  Ins.  Co.  v.  Kip,  8  Cow.  20. 

It  aeems  that  a  promissory  note  which  is  void  because  discounted  in  viola- 
tion of  this  section,  ia  nevertheless  competent  evidence  in  an  action  to  re- 
cover the  money  loaned.    Utica  Ins.  Co.  v.  Bloodgood,  4  Wend.  662. 

WHAT  KOT  A  VIOLATION. — Collecting  in  advance  the  interest  on  a  dngle 
DOte  taken  to  secure  a  pre-existing  debt  is  not  a  violation  of  the  section.  New 
York  Firemen  Ins.  Co.  t.  Sturges,  2  Cow.  664. 

"  This  is  a  penal  act  and  ia  to  be  constructed  strictly.  It  waa  not  intended 
to  prohibit  individuals  or  corporations  from  lending  their  own  proper  funds 
upon  promissory  notes  by  way  of  discount  or  otherwise."  FeopU  v.  Brewster, 
4  Wend.  498. 

This  does  not  prohibit  the  issuance  of  non-negotiable  bonds  for  the  pur- 
pose of  borrowing  money.  Barry  v.  Merchants'  Esch.  Co.,  1  Sandf.  Ch.  280, 
313. 

The  issuance  of  an  interest-bearing  certificate  of  deposit  for  money  actually 
deposited  by  a  corporation  having  authority  to  receive  deposits  of  money  is 
not  a  "discounting"  within  the  intent  of  this  section.  Pardee  t.  Fish,  60 
N.  Y.  265. 

UNAUTHORIZED  BANKINQ  IS  NOT  A  ITOISANCE.— Atty.-Gtes.  t.  Bank 
of  Niagara,  I  Hopk.  354. 

FOREIGN  OORPOHATIONS.—  By  this  section  a  national  bank,  organiied 
and  doing  business  in  another  state,  is  prohibited  from  keeping  an  office  of 
discount  or  deposit  in  this  state,  and  cannot  maintain  an  action  upon  any 
note  discounted  by  it  at  such  office.  National  Bank  v.  Phoenix  Warehousing 
Co.,  6  Hun  71;  New  Hope,  ete..  Bridge  Co.  v.  Pouglikeepsle  Silk  Co.,  25  Wend. 
648. 

Where  a  foreign  corporation,  maintaining  an  office  in  violation  of  this  sec- 
tion, made  a  contract  with  a  New  York  broker  to  receive  of  him  all  ito  notes 
which  he  should  procure  in  his  business  as  a  broker,  and  pay  him  the  amount 
thereof  in  cash,  less  a  discount  of  %  of  I  per  cent.,  it  was  held  that  such  con- 
tract was  void.  De  Qroot  t.  Van  Duser,  20  Wend.  390,  revetsing  17  Wend. 
170. 
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WHAT  CONSTITUTES  KEEPING  AN  OFFICE.— Where  a.  foreign  corpora- 
tion authorizes  one  of  its  officerB  to  attend  from  time  to  time  at  certain  places 
in  this  State  for  the  purpose  of  receiving  depoeite  or  of  discounting  paper 
with  the  funds  of  the  corporation,  such  p1s.ces  of  attendance  are  ia  be  con- 
sidered u  offices  of  discount  and  deposit     Taylor  v.  Bruen,  Z  Barb.  Ch.  301. 

MAT  ACT  AS  TRUSTEE  UNDER  A  MORTGAGE.—  This  section  does  noi 
prevent  a.  foreign  trust  company  from  acting  as  trustee  under  a  mortgage 
given  to  secure  an  issue  of  bonds  of  a  domestic  corporation  without  proonr- 
^  s  license  from  the  State.    Attj.-Gen.  Rep.  (1002)  256. 

MAY  PURCHASE  PROMISSORY  NOTES.— A  foreign  corporation  is  not 
prohibited  from  purchasing  promissory  notes.  American  Life  Ins.  Co.  t.  Dob- 
bin, I^lor  258, 

Section  not  violated  by  foreign  corporation  sendinj;  an  agent  into  the  Stats 
to  secure  a  doubtful  debt  and,  while  here,  doing  a  single  act  of  drawing  a  bill 
of  exchange  and  paying  out  its  own  circulating  notes  in  pursuance  of  its  lead- 
ing object.    Western  Reserve  Bank  v.  Potter,  Clarke's  Ch.  438. 

LOAN  ON  MORTGAGE.— The  fact  that  a  foreign  corporation  was  mttin- 
taining  an  office  here  in  violation  of  the  statute  was  held  not  to  invalidate  k 
loan  made  in  this  State  by  the  corporation,  secured  by  a  mortgage  on  land 
situated  here,  it  not  being  shown  that  the  loan  or  security  was  part  of  or  in 
any  way  in  aid  of  the  illegal  business  or  necessarily  connected  with  it.  Bard 
T.  Poole,  12  N.  Y.  495. 

§  141.  ITk  of  ngn,  or  words  isdiaating>  bank  hj  niuTitlkorixed  pei^ 
una  prohibited. 

No  person,  except  a  national  bank,  a  federal  reserve  bank,  an 
individnal  banker  or  a  corporation  duly  authorized  by  the  super- 
intendent of  banks  to  transact  business  in  this  state,  shall  make 
use  of  any  office  sign  at  the  place  where  such  business  is  trans- 
acted having  thereon  any  artificial  or  corporate  name,  or  other 
words  indicating  that  such  place  or  office  is  the  place  or  office  of 
a  bank;  nor  shall  any  snch  person  or  persons  make  use  of  or 
circniate  any  letterheads,  bill-heads,  blank  forms,  notea,  receipts, 
certificates,  circulars,  or  any  written  or  printed  or  partly  written 
and  partly  printed  paper  whatever,  having  thereon  any  artificial 
or  corporate  name,  or  otlier  word  or  words,  indicating  that  tmeh 
business  is  the  business  of  a  bank. 

Every  person  violating  this  provision  shall  forfeit  the  sum  oi 
one  tfaonsand  dollars,  but  this  section  shall  not  apply  to  any  indi- 
vidnal, partnership  or  unincorporated  association  engaged  in  the 
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bTisineas  of  banking  prior  to  May  ttreaty-eerentb,  ei^iteen  him- 
dred  and  eij^ty-five. 

Svmve.— ForiMr  j  112. 

CROSS-REFERENCES.— Penal  profiriem  m  to  unavUiorimd  nae  of  wwis 
"  bank,"  "  bankar  "  et^  see  Penal  Lkv/.  El  B02,  966. 

EFFECT  ON  PRIVATE  BANKBIC6.— Since  the  word  "  bank  "  m  ieim»i  v 
J  2  as  Meaning  a  cerporatien,  it  wovld  eoen  clear  that  private  banksra, 
whether  or  not  subject  to  Uie  fluperviaton  of  tiie  superin  tea  dent,  are  not  pro- 
hibited by  this  section  from  uK'atg  tbe  words  "banker,"  "banking,'  etc.,  on 
tkeir  Btationery  provided  tliey  do  not  give  the  impression  that  the  business 
is  that  of  an  incorporated  bank.  See  Atty.-Gien.  Rep,  (1809)  381;  Atty.-Gen. 
Rep.   (1901)  21B;  Atty.-Gen.  Rep.  (1905)  423. 

AN  "INTJIVrDDAL"  B.tSTCER  can  properly  advertise  himseH  as 
"transacting  a  general  banking  business."     Atty.-Gen.  Rep.    (IMS)   ^3. 

EXEMPTION  OF  CERTAIN  PRIVATE  BANKERS.— The  exception  made 
In  this  section  and  in  Sec.  302  of  the  t'enal  Law  iu  favor  of  persons  engaged 
in  banking  prior  to  May  2T,  1385,  is  a  personal  privilege.  One  who  subse- 
quent to  that  date  purchased  the  buBiness  of  a  privato  banker  did  iMt  tfieKby 
attain  the  ri^t  to  continue  the  use  of  a  name  nKitaining  yrokibitad  norda. 
Such  right  is  not  transferable.    Atty.-Gen.  Rep  (1912)  25o. 

The  exemption  is  a  personal  privilege  and  does  not  pass  to  a  parchueT  ix 
survive  death.    Atty.-Gen.  Rep.  (1912)  491. 

S  142.  Bills  pBTable  otfaerwiw  tiifts  is  money  'pnhibltad. 

No  person  shall  give,  pay  or  receive  in  payment,  or  in  any  way 
circulate,  or  attempt  to  circalate,  any  'btaik  bill,  or  any  promiaoory 
note,  bill,  check,  draft  or  other  evidence  of  debt  iseued  by  any 
bank,  individual  banker  or  private  banker,  which  aholl  be  made 
payable  otherwise  than  in  lawful  money  of  the  United  States. 

Every  person  violating  this  provision  shall  forfeit  to  the  ptto^e 
of  the  state  the  face  amount  or  value  of  such  bill,  note  or  ot^er 
evidence  of  d^f  ao  given,  paid,  received,  circulated,  or  offered,  to 
any  person  who  will  sue  for  the  aaoie  within  sixty  days  after  tha 
commiaeion  of  the  ofFeose. 

Sanice. —  Former  %  110,  with  insertion  of  ■words  "or  private  banker." 


§  143.  Eights  of  existing  individnal  bankets  i 

Every  individual,   partnership  or  unineorporated 
which  on  the  date  on  which  this  act  takes  effect  is  lawfully  on- 
gaged  in  the  bosiness  ui  a  bank  of  diacoimt  and  deposit  nsder 
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due  authorizatioii  ^om  the  ■nperintendent  of  banks  is  lieieby 
aothcmed  to  oontiniie  in  such  bnmnMs  mbjeot  to  aeetioiis  one  hmi- 
dnd  five,  one  hundred  ten,  one  hundred  twelve,  one  hundred  f  oup- 
teen,  one  hundred  fifteen,  one  hundred  thirty-three,  one  hundred 
thirty-foor,  one  hundred  thirtj-five  and  one  hundred  thirty-six  of 
tiiis  article  and  to  the  sections  of  article  two  of  this  chapter  relating 
to  individual  hankers. 

Source.— New.  Under  tlie  preeent  Hfr  no  prnviaion  is  made  for  the  nathor- 
uktion  in  future  of  individual  bankers.  At  the  time  the  sot  became  effective 
only  one  individuftl  banker  wa4  traiiBa«tiiig  biHinees  in  the  itote. 

CROSS-REFERENCES.— Definition  of  "individual  banker,"  tee  |  2. 

LIABILITY  Of  PARTNER  OF  INDIVIDUAL  BANKER^  One  wto  hae  filed 
ft  certificate  of  partuerehip  with  the  auperintendent  ia  not  relieved  from  Uh- 
bility  for  depoeite  made  after  he  has  reticed  from  the  firm  hj  one  who  had 
been  a  depositor  before  such  retirement,  if  the  depositor  bad  no  actual  notice 
of  the  retirement.  And  this  is  true  even  though  the  depositor  never  knew 
that  the  retiring  partner  was  a  member  of  the  firm.  Howell  r.  Adama,  63 
H.  Y.  314. 

PLACE  OF  RESIDENCE  FOR  TAXATION.— For  the  purpose  of  taxing  his 
banking  capital,  the  reeidenoe  of  an  individual  banker  is  in  tbe  town  or  ward 
specified  in  the  certificate  as  the  location  of  his  banking  office.  Minw  v.  Fra- 
donia,  27  X.  Y.  1S3. 

RETURN  OF  DEPOSIT  ON  CLOSE  OF  BUSINESS.— Upon  discontinuance 
of  buaineafi  hj  an  individual  banker,  if  the  superintendent  is  satisfied  that 
he  has  incurred  no  penalties  and  has  discharged  all  his  obligation,  the  $1,000 
<IepoBit  should  be  returned  to  him.     Atty.-Oen.  Rep.  (1889)  316. 

S  144.  ConfittODB  to  be  oomplied  with  hy  foreigit  banking  oorpoz^ 
tions  applying  for  llceuie. 
Every  foreign  banking  corporation  before  being  licensed  by  the 
sopeiintendent  of  banks  to  transact  in  this  state  the  bouness  of 
haying,  selling,  paying  or  collecting  bills  of  exchange,  or  of  isstt- 
ing  letters  of  credit  or  of  receiving  money  for  transmission  or 
transmitting  the  same  by  draft,  cheek,  cable  or  otherwise,  or  of 
making  sterling  or  other  loans,  or  any  part  of  such  businees,  or 
bofore  maintaining  in  this  state  any  ageni^  for  carrying  on  such 
basinees  or  any  part  thereof,  shall  subscribe  and  acknowledge  and 
submit  to  the  superintendent  of  banks  at  his  office^  a  separate  ap- 
plication certificate  in  duplicate  for  each  agenoy  which  such  for- 
eign corpcvatdon  prc^Kises  to  establish  in  ^is  state^  which  shall 
specifically  state: 
9 
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1.  The  name  of  such  foreign  banking  corporatioD. 

2.  The  place  wLere  its  busineBs  is  to  be  transacted  in  this 
state;  and  the  name  of  the  agent  or  agents  through  -whom  sucli 
business  is  to  be  transacted. 

3.  The  amount  of  its  capita]  actually  paid  in  cash  and  the 
amount  subscribed  for  and  unpaid. 

4.  The  actual  value  of  the  assets  of  such  corporation,  which 
must  be  at  least  two  hundred  and  fifty  thousand  dollars  in  excess 
of  its  liabilities;  and  a  complete  and  detailed  statement  of  its 
financial  condition  as  of  a  date  within  siz^  days  prior  to  the  date 
of  such  application. 

At  the  time  such  application  certificate  is  submitted  to  the 
superintendent,  such  corporation  ^all  also  submit  a  duly  exempli- 
fied copy  of  its  charter  and  a  verified  copy  of  its  by-laws,  or  the 
equivalent  thereof. 

Source. —  Former  |t  33-a,  33-b,  rewritten.  Tbe  requirement  of  a  Btatement 
of  the  applicant's  financial  condition  as  of  a  date  within  eixtj'  dafB  prior  to 
the  date  of  the  application,  is  new. 

CROSS-REFERENCES.— Powers  and  duties  ot  superintendent  with  regard 
to  licensing  of  foreign  corporations,  see  H  21-2S. 

Similar  provision  sb  to  foreign  investment  companies,  sec  |  303. 

§  146.  When  foreign  banking:  corporation  may  traniact  bniinesa  in 
this  state. 
No  foreign  banking  corporation,  other  than  a  bank  organized 
under  the  laws  of  the  United  States,  shall  transact  in  this  state 
the  business  of  buying,  selling  or  collecting  bills  of  exchange,  or 
of  issuing  letters  of  credit  or  of  receiving  money  for  transmission 
or  transmitting  the  same  by  draft,  check,  cable  or  otherwisey  or 
of  making  sterling  or  other  loans  or  transacting  any  part  of  such 
bosiness,  or  maintaining  in  this  state  any  agency  for  carrying  on 
sudi  business,  or  any  part  thereof,  unless  audi  corporation  shall 
have: 

1.  Been  authorized  by  its  diarter  to  carry  on  such  business  and 
shall  have  complied  with  the  laws  of  the  state  or  country  under 
which  it  ia  incorporated ; 

2.  Furnish  to  the  superintendent  such  proof  as  to  the  nature 
and  character  of  its  businesa  and  as  to  its  financial  c(M)dition  as 
he  may  require; 
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3.  Designated  the  superintendent  of  banks  by  a  duly  executed 
mBtrameut  in  writing,  its  true  and  lawful  attorney,  upon  whom 
all  process  in  any  action  or  proceeding  by  any  resident  of  the 
state  against  it  may  be  served  with  the  same  effect  as  if  it  were  a 
domestio  corporation  and  had  been  lawfully  served  witii  process 
within  the  state; 

4.  Paid  to  the  sup^intendent  of  banks  a  license  fee  of  two  hun- 
dred and  fifty  dollars; 

5.  Beceived  a  license  duly  issued  to  it  by  the  superintendent 
as  provided  in  section  twenty-seven  of  this  chapter. 

This  section  shall  not  be  construed  to  prohibit  foreign  banking 
corporations  which  do  not  maintain  an  office  in  this  state  for  the 
transaction  of  business  from  making  loans  in  this  state  secured 
by  mortgages  on  real  property,  nor  from  accepting  assigmnentB 
of  mortgages  covering  real  property  situated  in  this  state,  nor 
from  Tin  firing  loans  through  correspondents  which  are  engaged  in 
the  business  of  banking  in  this  state  under  the  laws  of  the  state. 

Source. —  Former  t!  33-a,  33-b,  34. 

CROSS-REFERENCES.— Similar  provieioD  aa  to  foreign  inveatmeDt  com- 
panies,  see  f  304. 

As  to  service  of  process  on  foreign  corporations,  see  Code  Civ.  Proc,  |  432. 

LOAXS  ON  REAL  ESTATE.—  Previous  to  the  amendment  of  former  i  33-a 
by  ch.  484  of  Laws  of  1913,  a  banlc  aitusted  in  another  state  could  not  make 
even  an  isolated  loan  on  real  estate  located  in  thia  Btate  without  securing  a. 
lieeuse  from  the  superintendent.    Atty.-Gen.  Rep.  {1912)  vol.  2,  p.  495. 

9  146.  Bights  and  privile^s  of  foreign  baoking  oorporatioa  imdez 
license;  effect  of  revocation. 
When  the  superintendent  shall  have  issued  a  license  to  any 
snch  banking  corporation,  it  may  engage  in  the  business  specified 
in  the  immediately  preceding  section  of  this  article  at  the  location 
specified  in  such  license  for  a  period  of  one  year  from  the  date  of 
such  license ;  and  such  license  may,  in  tho  discretion  of 
the  superintendent,  be  re-issued  from  year  to  year  upon  the 
payment  by  snch  foreign  banking  corporation  of  the  sum  of 
two  hundred  and  fifty  dollars  upon  each  date  that  such  license 
is  re-issued.  No  such  license  shall  be  transfenrble  or  assignable 
and  shall  be  at  all  times  conspicuously  displayed  in  the  place  of 
business  specified  therein.     In  the  event  tiiat  such  license  shall 
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have  been  levokod  bj  &e  miperintendant,  aa  provided  in  aection 
tvffltty-nise  of  tiiia  ^apter,  it  ^all  be  eoirieiulered  to  the  st^ec- 
inteniieat  vithin  twvAy-ioxa  boars  after  such  corporatum  htm 
xaaeived  ^fzitteii  uotioe  of  ench  revocetiiHL 

Whenever  ihe  Auperintwident  AaH  have  rerdied  an;  euch 
llcenae  and  shall  have  taken  the  action  to  make  eiicb  xsvocatuMi 
afieetive  gpaoified  in  section  twenty-^ine  of  thifi  chapter,  all  the 
rights  and  privileges  of  such  foreign  corporation  to  tranaust  buu- 
iMtB  in  thk  -«litte  shall  f  ort^witii  oeaflB  and  determine. 

Source.— Fonuer  |  I3-b. 

GROSE- REFERENCES' — Similar  provieioDs  ae  to  foreign  inTMtneDt  eom- 
puiieB,  lee  H  SOi,  303. 

S  147.  fieparti  ef  fereiga  bankiap  oorpwatioiii ;  penaltiea. 

Svery  f ore^n  hanking  eorporation  licensed  by  the  snperintend- 
eott  to  ei^age  in  bnainesB  in  this  state,  shall  at  snch  times  and  in 
sn(^  ftmn  as  l^e  snperintendent  ^all  prescribe,  make  written 
reports  to  the  superintendent  under  the  oath  of  one  of  its  offioera, 
managom  v  sgente  traasBcting  boainess  in  this  atate,  ohowing  the 
amount  of  its  assets  and  liabilities  and  containing  such  other  mat- 
tere  as  ihe  supermtradent  ehall  prescribe.  If  any  such  corpora- 
tion shell  fail  to  make  any  such  report  aa  directed  by  the  super- 
intendent, it  shall  be  subject  to  tie  penalties  prescribed  by  see- 
tion  one  hundred  and  thirty-three  of  this  article,  and  any  false 
etat^nent  contained  in  any  such  report  or  in  any  other  sworn 
statement  made  to  the  superintendent  of  banks  by  such  eorpt^a- 
tion  in  pursuance  of  the  provisions  of  this  article  shall  constitute 
perjury.  Nothing  herein  contained  shall  be  deemed  to  modify 
die  prohibition  of  section  one  hundred  and  forty  of  this  chapter. 

fimice; —  Foruer  |  33-b. 

CRUa8THGF£RENC£B.~  Reports  required  «f  other  perwns,  see  |   133  uid 

8  thereto. 


S  148.  SefABits  of  xunora  and  trmst  depoiit*  and  depoeb  in  the 

names  of  more  than  one  person. 

Wboi  any  depoat  shall  be  made  by  or  in  the  name  of  any 

minor,  the  same  ahall  be  hfild  for  the  exclusive  right  and  beneSt 

of  -web  jninor,  and  free  from  the  control  or  lien  of  all  other 
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persons,  escept  creditors,  and  shall  be  paid,  together  with  the 
interest  thereon  to  the  person  in  whose  name  the  deposit  shall 
have  been  made,  and  the  receipt  or  acquittance  of  such  minor 
shall  be  a  valid  and  sufficient  release  and  dischai^  for  sodi 
-deposit  or  any  part  thereof  to  the  bank.  When  any  deposit  shall 
be  made  by  any  person  describing  himself  in  making  such  de- 
posit as  trustee  for  another  and  no  other  or  further  notice  of  the 
existence  and  terms  of  a  legal  and  valid  trust  than  such  descrip- 
tion shall  have  been  given  in  writing  to  the  bank  in  the  event  of 
the  death  of  the  person  so  described  as  trustee,  such  de^sit  or 
any  part  thereof,  together  with  the  dividends  or  interest  thereon, 
may  be  paid  to  the  pws4»i  for  whom  the  deposit  was  thus  stated 
to  have  been  mada  Wh«»  a  deposit  rfiall  have  been  made  by 
any  person  in  the  name  of  such  depositor  and  antrther  po^on  and 
in  form  to  be  paid  to  ^ther,  or  the  survivor  of  them,  auch  de- 
posit thereupon  and  any  odditionB  thereto  made,  by  either  of  auch 
personsi,  upon  the  making  thereof,  shall  become  the  property  of 
such  persons  as  joint  tenants,  and  the  sam^  together  with  all 
interest  thereon,  shall  be  held  for  the  exclusive  use  of  the  persons 
80  named,  and  may  be  paid  to  either  during  the  life  time  of  both, 
or  to  the  survivor  after  the  death  of  one  of  them ;  and  aach  pay- 
ment and  the  receipt  or  acquittance  of  the  one  to  whom  such 
pa^'ment  is  made,  shall  be  a  valid  and  sufficient  release  and  dis- 
cha'rge  to  said  bank,  for  all  payments  made  on  account  of  such 
deposit  prior  to  the  receipt  by  said  bank  of  notice  in  writing 
signed  by  any  one  of  such  joint  tenants,  not  to  pay  soch  de^posit 
in  aec(»dance  with  the  terms  thereof. 

SotircC — This  section  ia  kii  adaptation  of  fanner  J  144  relating  tn  Baviogv 
b«nke. 

CROSS-REFERENCES.— Similar  pntviaion  bb  tn  tmat  companies,  aee  S  198; 
M  to  »i,Tmg»  bftnte,  see  |  249.     Sec  the  annotdttona  to  tbe  last  oited  MctioB. 
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ABTICIE   IV. 
Frirate  Bankers. 
Section  150.  Scope  of  article. 

151.  Verified  certificate  to  be  submitted  bj  private  banker. 

152.  Conditiona  precedent  to  tranaacting  business. 

153.  Bights  of  private  banker  under  authorization  certificate. 

154.  Permanent  capital;   increase  or  decreaite. 

159.  SegrcgatioD  of  inveetments;  how  title  to  be  talteu. 

156.  Depositors  preferred  in  case  of  insolvency. 

157.  Aunual  report  of  unclaimed  deposits. 
168.  Effect  of  revocation. 

159.  Change  of  location. 

160.  Conditions  entitling  private  banker  to  certain  exemptions. 

161.  Deposit  of  securities  with  superintendent;  termination  of  surety 

company's  liability. 

162.  Investment  of  permanent  capital  and  deposits;  prohibitions. 

163.  When  real  estate  and  certain' securities  to  be  sold. 

164.  Restriction  on  purchases  of  and  loans  on  real  estate. 
166.  Books  and  records, 

166.  Reserves  against  deposits. 

167.  Regulations  as  to  transmisaion  of  money  to  foreign  countriea, 

168.  Receipts  for  money  received  for  transmission. 
189.  Monthly  meetings  and  reports. 

170.  Rejiorts  to  superintendent. 

171.  Restrictions  as  to  place  of  business. 

172.  Violations  of  article  prohibited. 

§  ISO,  Scope  of  article. 

The  provisions  of  this  article,  except  as  hereinafter  further  lim- 
ited, shall  apply  to  every  ■private  banker  engaged  in  the  business  of 
private  banking  in  any  city  of  the  state, 

1.  AVho  makes  use  of  any  office  sign  bearing  thereon  the  word 
"  bank  ",  "  banker  ",  "  banking  ",  or  any  derivative  or  compound 
of  the  word  "  bank  ",  or  any  words  in  a  foreign  language  having 
the  same  or  similar  meanings,  or  who  makes  use  of  any  extericHT 
sign  bearing  thereon  any  such  word  or  words  or  any  words  what^ 
ever  to  indicate  to  the  general  publio  that  such  person  is  engaged 
in  the  business  of  a  private  banker;  or 

2.  Who  pays  or  credits  interest,  or  pays,  credits  or  pves  any 
bonus  or  gratuity  or  anything  of  value,  except  on  certificates  of 
deposit  actually  outstanding  at  the  time  this  act  takes  effect,  to 
any  depositor  on  a  deposit  balance  of  (a)  less  than  five  hundred 
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dollars,  if  sach  private  banker  is  engaged  in  bnsinees  in  a  city  of 
the  first  class,  or  (b)  less  than  three  hundred  dollars,  if  such 
private  banker  is  engaged  in  business  in  a  city  of  the  second  class, 
or  (c*)  less  than  two  hundred  dollars,  if  such  private  banker  is 
engaged  in  business  in  a'city  of  the  third  class;  or 

3.  Who  receives  money  on  deposit  for  safekeeping  or  for  trans- 
mission to  others  or  for  any  other  purpose  in  such  sums  that  the 
average  of  the  separate  deposits  so  received  by  such  private 
banker  since  April  first,  nineteen  hundred  fourteen,  or  during  any 
twelve  successive  months,  or  for  such  period,  if  lees  than  twelve 
months,  that  such  private  banker  has  been  engaged  in  such  busi- 
ness, exclusive  of  dividend  checks,  coupons  or  other  small  col- 
lection items  collected  by  such  private  banker  for  customers  in 
the  ordinary  course  of  business,  is  (a)  less  than  five  hundred  dol- 
lars, if  such  private  banker  is  engaged  in  such  business  in  a  ci^  of 
the  first  class  having  a  population  of  over  one  million,  or  (b) 
less  than  three  hundred  dollars,  if  engaged  in  business  in  any 
other  city  of  the  first  class,  or  (c)  less  than  two  hundred  dollars, 
if  «ag&ged  in  business  in  any  city  of  the  second  class,  or  (d) 
less  than  one  hundred  dollars,  if  engaged  in  such  business  in  any 
city  of  the  third  class. 

Source. —  New.  Subdivigion  4  of  |  S9d  of  the  General  BuBiness  Law  formed 
the  groundworlc  of  BubdiTision  3  of  this  section.  The  former  private  banking 
law  was  contaiDed  in  article  3-a  of  the  Genera)  Bu&ineu  Law,  aa  added  by 
chapter  348,  Laws  of  1910,  and  amended  hj  chapter  393,  Laws  of  1911.  It 
waB  found  ineffective,  however,  as  a  regulatory  measure.  By  its  provisions 
nominal  restrictions  were  placed  upon  certain  classeB  of  private  bankers  tn 
cities  of  tke  first  elatt;  and  total  exemption  Erom  its  provisions  could  b« 
obtained  without  any  regard  to  the  claaa  ot  business  transacted  (Cf.  subd.  5, 
I  29-d,  Gen.  Bus.  Law,  as  amended  hy  chapter  393,  Laws  of  1911). 

The  present  provisionB  were  designed  to  give  more  adequate  protection  to 
those  who.  on  account  of  the  inducements  offered  them  of  high  Interest  on 
small  accounts,  deposit  their  savings  with  private  bankers.  The  exemptions 
of  the  present  law  are  based  upon  the  class  of  business  transacted.  The  rec- 
ommendations of  the  banking  commisaion  as  to  standards  for  exemptions  were 
somewhat  liberalized  before  the  present  law  was  Hnally  enacted. 

All  private  bankers  in  any  city  of  this  state  are  within  the  scope^f  the 
present  law,  unless  they  conform  their  business  to  certain  standards  as  to 
balances  on  which  they  credit  interest,  aa  to  the  size  of  average  depoaita 
which  they  accept,  end  as  to  the  manner  in  which  they  hold  themselves 
out  to  the  public.  Those  meeting  slightly  lower  standards,  hut  not  so  low 
in  the  larger  cities  as  to  permit  of  competing  for  savings  accounts,  are  ex- 
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empted  from  certAJn  of  its  provisioDs.  Xo  attempt  ia  mtde  by  the  present 
law  to  Tegnlate  private  banking  conducted  outiide  citiea. 

The  Vnit«d  St«tM  Sapnnu  Court  hdd  that  diapt«r  34S,  Lawe  of  1910,  vw 
a  Intimate  exerdaa  of  tiie  police  power.    Engel  v.  CPMalley,  210  U.  S.  12S. 

CROSS-KEFKRENCES.— Definition  of  "private  banker,"  gee  (  2. 

Deflnition  of  "population,"  see  g  3. 

Prohibition  OKainet  encroachments  on  certain  povere  of  baoka,  see  |  140. 

Prohibition  against  use  of  lign  with  words  indicating  bank,  aee  1  141. 


Under  the  preeent  law  private  banknv  ma;  use  the  word  "bank,"  but  the 
UM  of  the  term  or  of  any  of  its  derivatives,  or  the  use  of  other  words  or 
the  doing  of  acts  which  amount  to  a  representation  that  the  buaineSB  of  a 
bank  ia  beini;  conducted,  renders  the  provisions  of  this  article  applicable.  Op. 
Atty.-Gai.,  June  1,  1914. 

StTBDIVISIOH  a 

Payment  of  interest  on  any  balance  less  than  the  statutory  ninimmn  brin)n 
the  banker  within  the  provl^ona  of  this  article.  Averaging  of  balancea  is 
not  penoiCted.    Op.  Atty.-Gen.,  June  1,  1914. 

SUBDIVISION  3 

Therv  is  a  transmission  of  money  within  the  meaning  of  this  subdivision 
where  a  banker  sells  his  own  draft  on  a  foreign  banking  house  with  which  he 
has  a  deposit.    Op.  Atty.-Gen.,  June  1,  1914. 

§  ISl.  Verified  oertiflcate  to  be  nibmitted  by  private  banker. 

Within  sixty  days  after  this  act  takes  effect,  every  private 
banker  to  whom  this  article  is  applicable,  and  every  other  indi- 
vidual, partnership  or  unincorporated  aseociation  thereafter  seat- 
ing to  engage  in  business  as  snch  private  banker  in  any  city  of 
the  state,  ahall  submit  to  the  Buperintendent  of  banks  at  hie  office 
in  Albany,  a  verified  certificate  in  duplicate  which  shall  state: 

1.  The  full  name,  residence  and  poet  office  addresa  of  such 
individual  or  of  each  member  of  such  partnership  or  unincor- 
porated aasociation. 

2.  The  state,  or  country,  of  which  each  individual  named  in 
such  affidavit  ia  a  citizen. 

3.  The  amount  of  permanent  capital  such  individual,  partner 
ship  or  incorporated  association  has  kept  invested  in  his  bnai- 
neas  as  a  private  banker  or  has  deposited  in  cash  to  be  invested  in 
such  business. 

4.  The  place  at  which  auch  business  is  to  be  transacted. 

5.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  first  class,  the  amount  of  deposit  balance 
upon  which  uuch  private  banker  pays  or  credits  interest  or  pays, 
credits  or  gives  any  bonus  or  gratuity  or  anything  of  value  to  a 
depositor  and  whether  the  average  of  the  separate  deposits  of 
such  private  banker  since  April  first,  nineteen  hundred  fourteen, 
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or  for  a  period  of  twelve  months  immediately  preceding  tbe 
date  o£  saeb  verified  certificate,  ezclnfiiTe  of  dividend  checks, 
conpona  or  otber  small  collection  items  collected  by  such  private 
banker  for  castomeiB  in  tbe  ordinary  course  of  biuineee,  has  been 
five  hundred  dollars  or  more,  if  audi  private  banker  is  engaged 
in  bnainesa  in  mch  a  city  with  a  population  of  over  one  million, 
or  two  hundred  dollars  or  more  in  any  other  such  city;  or,  if 
the  applicant  has  not  already  engaged  in  such  business,  said 
certificate  ahaU  state  the  minimum  deposit  balance  upon  which 
such  applicant  proposes  to  pay  or  credit  interest  or  to  pay,  credit 
or  give  auch  bonus  or  gratuity,  or  thing  of  value. 

6.  Whether  the  applicant  is  applying  for  an  authorization  cer- 
tificate or  claims  the  right-  to  engage  in  business  as  a  private 
banker  pursuant  to  the  provisions  of  section  one  bundred  sixty  of 
this  article. 

Such  certificate  shall  be  verified  by  such  individual  or  by  one 
or  more  members  of  a  partnership  or  unincorporated  association, 
in  tbe  diuretion  of  the  superintendent,  upon  a  form  pr^ared  by 
the  snperintendent  of  banks,  which  shall  state  that  the  affiant  or 
affiants  have  read  such  certificate  and  that  the  facts  therein  stated 
are  tme. 

Souice. —  New.  Priv&U  bftiiker»  ontride  Ae  leopB  of  this  ftrtlele  are  not 
required  to  Die  Miy  statement  nbatcver  with  the  Sv^erintendeitt  of  Banks, 
and  are  not  subject  to  an;  regulation  bj  him.    See  note  to  |  IT2. 

CROSS-HEFERENCES.— Superintendent  prohibited  from  filing  defective 
eerttAcate,  Bee  i  21. 

Filing  eertiflcate  for  examination,  Ece  j  22. 

fiiTcatlgKtioa  of  appliesiit  and  refuial  or  appraral  of  ■iporlntBUdeiit,  aee 
I  23. 

iMuance  of  authorization  certificate,  see  |  24. 

Sinilar  proriaioiM  ai  to  other  prrBons  and  corpontiona  engaging  in  bnei- 
new  under  the  Banking  Law,  see  g  102  and  croHB-referencea  there  given. 

§  ISt.  Coaditinu    pxeeedent   to   tzaasaetiiig   buainen   under   thu 
srtii^ 

After  tiie  thirty-first  day  of  October,  nineteen  hundred  four- 
teen, no  such  private  banker  shall  engage  or  continue  in  business 
as  a  private  banker  in  any  city  of  the  state. 

1.  Until  he  has  complied  with  the  provisions  of  section  one  hun- 
dred sixty  of  this  article,  or 

2.  Until 

(a)  He  shall  have  invested  in  bis  business  as  such  private 
banker,  or  deposited  in  cash  to  be  so  invested,  the  amount  of  per- 
manent capital  specified  in  his  verified  certificate,  as  required  by 
section  one  hundred  fifty-four  of  this  article ;  and 
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(b)  He  shall  have  deposited  with  the  superintendait  the  securi- 
ties required  by  aeotion  one  hundred  eixtj-one  of  this  article;  and 

(c)  The  superinteudent  of  banks  shall  have  issued  an  author- 
ization  certificate  to  him  and  ^lall  have  filed  sack  certificate  in  his 
office.  Provided,  however,  tliat  a  private  banker  lawfully  en- 
gaged  in  business  at  the  time  this  act  takes  effect  may  continue 
in  such  busineea  after  complying  with  the  provbions  of  sub- 
divisiou  one,  or  of  paragraphs  (a)  and  (b)  of  subdivi^on  twoy 
of  this  section  pending  the  final  determination  of  his  rights  to 
engage  in  such  business  as  provided  in  sections  twenty-threey 
twenty-four  and  twenty-five  of  this  chapter,  and  for  one  hundred 
and  twenty  days  after  such  determination. 

Source. —  New.  The  provUo  coatained  at  the  end  of  thU  aecticMi  waa  in- 
serted for  the  purpoBe  of  protecting  n  private  banker  against  a  failure  of  the 
superinteudent  to  act  upon  auch  banker's  certificate  or  affidavit.  The  laat 
clause  vaa  iniierted  for  the  purpose  of  permitting  such  private  banker,  in  case 
of  an  adverse  decision  by  the  superintendent,  to  adjust  his  aSaira,  or  to  test 
the  question  of  whether  the  decision  of  the  Buperintendent  ia  reviewable. 

T^^en  introduced  into  the  Le^slature  the  section  began  "After  the  thirty* 
first  day  of  July,"  but  it  was  amended  before  passage  so  as  to  become  effecUve 
on  November  first.  See  g  502.  But  in  H  161  and  172  the  corresponding 
changes  were  not  made.    See  note  to  i  161. 

CROSS-REFERENCES.— For  similar  provisions  as  to  other  persons  and 
corporations  engaging  in  business  under  the  Banking  Law,  see  i  103  and 
cross-references  there  given. 

§  1S3.  BigbXt  and  privilege  of  private  banker  under  anthorisation 
certifloate. 
When  the  superintendent  ^all  have  issued  an  autborizatltHt  ce^ 
tificate  to  any  such  private  banker  and  shall  have  filed  such  certi- 
ficate in  his  office,  such  private  banker  may  engage  in  the  business 
of  banking  at  the  location  specified  in  such  authorization  certi- 
ficate, subject  to  all  the  provisions  of  this  article  and  of  Hie  {n^ 
visions  relating  to  private  bankers  of  article  two  of  this  chapter. 

Sonice. —  New. 

CROSS-REFERENCES.— Power  of  superintendent  to  revoke  certificate,  K^ 
129. 

Effect  of  revocation,  see  |  IGS. 
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S  154.  Permanent  capital;  increase  or  decrease  tliereof. 

Every  Boch  private  banker  ahall  keep  unimpaired  in  Ma  bank- 
ing business  the  amount  of  permanent  capital  specified  in  tbe 
verified  certificate  submitted  to  tbe  superintendent  as  provided  in 
section  one  hundred  fifty-one  of  this  article.  From  time  to  time, 
with  the  written  approval  of  tbe  superintendent  and  upon  good 
cause  shown,  such  permanent  capital  may  be  increased  or  de- 
creased. The  permanent  capital  of  a  private  banker  not  engaged 
in  tbe  business  of  banking  at  the  time  the  verified  certificate  of 
such  private  banker  is  filed  for  examination  by  the  superintendent, 
must  be  paid  in  cash. 

Sonrce. —  New. 

CROSS-REFERENCES. — Amouot  of  permanent  capital  required  for  partial 
«Kemption,  see  J  160. 

Investments  of  permanent  capital  see  i   162. 

SegregBtion  of  ioTeatments  of  permanent  capital,  see  i  156. 

9  1S5.  S^repition  of  inTestmenta  of  capital  and  depouts  of  prirate 
banker;  title  to  be  taken  in  descriptive  name. 

All  securities,  property  and  the  evidences  of  title  thereto,  in 
which  the  permanent  capital  of  and  the  deposits  with  any  such 
private  banker  have  been  invested  shall  be  s^regated  and  kept 
separate  and  apart  from  all  other  property  and  assets  of  such  pri- 
vate banker. 

All  deeds,  mortgages,  assignments  and  contracts  and  agree- 
ments received,  taken,  or  entered  into  by  any  such  private  banker, 
in  connection  with  such  banking  business,  shall  be  received,  taken, 
or  entered  into  in  the  name  of  such  private  banker  with  the 
addition  of  the  descriptive  name  "  private  banker  "  or  "  private 
bankers," 

Sonice. —  New.  The  purpose  of  this  section  is  to  make  more  effective  the 
provisions  of  J  156  giving  to  depositors  a  preferred  claim  against  the  assets 
derived  from  capital  and  deposit  investments. 

I  166.  Bepoaiton  preferred  in  case  of  insolvency  or  suspension. 

In  case  of  the  failure  or  suspension  of  any  such  private  banker, 
the  claims  of  persons  for  moneys  on  deposit  or  delivered  for  safe 
keeping  or  transmission  shall  be  preferred  against  the  proceeds  of 
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any  securities  deposited  bj  such  banker  with  the  snperintendmt 
and  against  aucb  assets  as  sball  be  ebown  by  tbe  books  of  SDcb 
banker,  or  by  other  legal  evidence,  to  have  been  derived  from  the 
investment  of  such  deposits,  or  from  the  inTestmeiLt  of  any  pev- 
manent  capital  segre^ted  and  set  aside  for  employmoit  in  his 
business  as  such  banker.  The  depoeitors  shall  also  share  pro  rata 
with  general  creditors  in  the  proceeds  oi  any  other  assets  belonging 
to  such  bankeo*. 

Sonce. — New. 

CROSS-REFERENCES.— For  other  priorities  under  the  Banking  Law,  see 
I  78  and  ctosb- references  there  given. 

See  I  1S5  for  meana  of  identifying  securities  derived  from  o^ital  or  deposit 
investments. 

§  157.  Annual  report  of  und&imed  depodts. 

In  the  month  of  September  in  each  year  and  <m  or  before  the 
tenth  day  thereof,  every  private  banker  engaged  in  buBineaa  as 
a  private  banker  under  an  autborizaticm  certificate  in  any  city 
flball  mate  a  verified  written  report  to  the  superintendent,  which 
shall  contain  a  true  and  accurate  statement  of  all  deposits  made 
with  such  banker  which,  on  the  first  day  of  August  preceding 
such  report,  amounted  to  fifty  dollars  or  over  and  which  have  re- 
mained unclaimed  by  any  person  or  persons  authorized  to  receive 
the  same  for  five  years  then  next  preceding.  Such  statement  shall 
set  forth  the  date  of  each  such  deposit,  its  amount,  and  the 
name  and  last  known  place  of  residence  or  post  office  address  of 
the  person  making  it.  In  case  any  such  banker  at  said  date 
holds  no  such  unclaimed  deposits,  such  banker  shall  at  the  time 
above  specified  make  verified  written  report  to  the  superintend- 
ent so  stating.  No  deposit  sball  be  deemed  unclaimed  within 
the  meaning  of  this  section  if  it  appears  from  the  books  of  suob 
banker  or  from  other  written  evidence  on  file  in  his  office  that 
^e  person  or  persons  authorized  to  receive  stich  deposit  have 
knowledge  thereof. 

Every  such  private  banker  reporting  any  imclaimed  deports 
under  the  provisions  of  this  section  shall  cause  to  be  published, 
once  each  week  for  two  successive  weeks,  in  a  newspaper  desig- 
nated by  the  superintendent,  published  in  the  city  in  which  the 
buainess  of  suet  private  banker  is  located,  if  there  be  a  newspaper 
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published  tiierein,  and  at  least  once  in  a  newspaper  pablivhed  at 
Albany  in  Which  noti<]ee  by  state  <^oerB  an  required  to  be  pub- 
lished, a  true  copy  of  such  i^ort,  &nd  ehall  file  wit^  ^  fiupenn- 
tendent  of  banla  on  or  before  the  first  day  of  October  in  each 
year  proof  by  affidavit  of  such  publicatiom.  The  expuue  of  each 
publieatiaa  Bball  be  paid  by  such  priinate  banker,  but  if ,  on  or  be- 
fore the  first  day  of  August  in  diat  year,  siich  private  banker  shall 
have  mailed,  postage  prepaid,  to  each  person  authorized  to  receive 
any  such  unclaimed  deposit  at  his  last  known  place  of  residence  or 
poet  office  address,  a  statonent  showing  the  amount  to  which  such 
person  is  antitled,  and  requeating  written  acknoiwlfidgment  thereof, 
BQcii  private  banker  may  deduct  the  amount  thereof  from  the  sums 
due  any  such  person  or  persons  who  shall  not  have  made  written 
acknowledgment  before  the  filing  of  such  report  with  the  superin- 
tendent, in  the  propOTtion  that  each  such  sum  bears  to  the  a^re- 
gate  thereof. 

Every  such  private  banker  failing  to  make  any  report  or  to  file 
any  affidavit  of  publication  required  by  this  section  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  ddlars  for  each 
day  such  report  or  the  filing  of  such  af&d&vit  of  publication  shall  be 
00  delayed  or  withheld,  unless  the  tiuK  therefor  shall  have  beoi 
extended  by  the  superintendent. 

SoitTce. — An  adaptation  of  Former  |  30. 

CROSS-RETEKENCES.— Powers  and  dntiei  of  superintendent  with  regard 
to  unclaimed  deposits,  tee  E|  40-4T. 

Simitar  prorision  as  to  banks,  vee  I  1S4;  «s  to  trust  aompanies,  see  |  EID; 
as  to  BBTiiigB  banka,  lee  {  274. 

i  lii.  'Effect  of  reTMation  by  iaferint«Bdent  sf  aat3u»ieatiou  or  at 
aooeptanoe  of  affidftvit. 
Whenever  the  superintendent  shall  have  revoked  his  authoriza- 
tion of  any  ench  private  banker,  or  his  acceptance  of  the  affidavit 
of  such  banker  provided  for  in  section  o^e  hundred  sixty  of  this 
anticle,  and  shall  have  taken  the  action  to  make  such  revocation 
effective  specified  in  section  twenty-six  of  this  chapter,  all  the 
ri^ts  and  privileges  of  sndi  banker,  resulting  from  such  preceding 
antihorization  or  acceptance,  ^all  forthwith  cease  and  determine. 

Sotuce. — New. 

CROSS-REFERENCES.— Be  vocation  of  aweptance  of  prirate  banker's  affi- 
davit, see  i  26. 
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Bevoeation  of  authorization  certificate,  see  )  28. 
Rigbts  under  autliorizatioii  certificate,  see  {  153. 
Righta  reBulting  from  acceptance  of  affidavit,  see  f  IflO. 

§  169.  Chai^  of  location. 

Every  such  private  banker  may  make  a  writtcai  application  to 
the  superintendent  to  change  his  place  of  businesa  to  another  place 
in  the  same  city.  The  application  shall  state  the  reason  for  such 
proposed  change  and  Bball  he  verified  by  such  banker,  or  if  a 
partnership  or  unincorporated  association,  by  each  member  thereof. 
Such  change  may  be  made  upon  tbe  written  approval  of  the 
superintendent 

Source. —  Former  j  31. 

CROSS-EEFERENCESr—  See  ctobb -references  under  f  119. 

g  160.  Conditiona  entitlit^  private  banker  to  certain  ezemptioni, 
and  extent  of  ancb  exemption!. 
Any  euoh  private  banker  who  has  claimed  the  right  in  his  veri- 
fied certificate  to  engage  in  business  under  the  provisions  of  this 
section,  and  any  such  private  banker  authorized  by  the  snpmn- 
tendent  to  engage  in  such  buainess,  may  submit  to  the  superin- 
tendent an  affidavit  executed  in  duplicate  and  verified  in  the  eame 
manner  as  such  certificate,  upon  a  form  to  be  furnished  by  the 
superintendent  containing  a  statement  as  follows: 

1.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  third  class,  that  such  private  banker,  has 
perman^itly  invested  in  this  state  in  bis  banking  business  im- 
mediately preceding  the  date  of  such  affidavit,  a  capital  of  at 
least  twenty-five  thousand  dollars  over  and  above  all  his  liabili- 
ties as  such  private  banker;  or 

2.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  second  class,  that  such  private  banker  has 
p^manently  invested  in  this  state  in  his  banking  business  im- 
mediately preceding  the  date  of  such  affidavit,  a  capital  of  fifty 
thousand  dollars  over  and  above  all  his  liabilities  as  such  private 
banker;  or 

3.  If  such  private  banker  is  engaged  in  business  as  a  private 
banker  in  a  city  of  the  first  dass : 
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(a)  That  such  private  banker  ha^  permaDently  invested  in 
this  state  in  his  banking  business  a  capital  of  at  least  one  hundred 
thousand  dollars  over  and  above  all  his  liabilities  as  such  private 
banker,  if  such  banker  is  engaged  in  business  in  such  a  city 
with  a  population  of  over  one  million;  and  at  least  seventy-five 
thousand  dollars  over  and  above  all  such  liabilities,  if  such 
banker  is  engaged  in  business  in  any  other  such  city. 

(b)  That  such  applicant  will  not  pay  or  credit  or  advertise  to 
pay  or  credit  any  interest  or  pay,  credit  or  give  any  Ixmus  or  gratu- 
ity whatever  or  anyUiing  of  value  to  any  depositor  on  a  deposit 
balance  with  such  private  banker  of  less  than  five  hundred  dol- 
lars, if  such  applicant  is  engaged  in  business  in  such  a  city  with 
a  population  of  over  one  million,  or  less  than  three  hundred 
dollars,  if  engaged  in  business  in  any  other  such  city. 

(c)  That  the  average  of  the  separate  deposits  received  by  such 
private  banker,  since  April  first,  nineteen  hundred  and  fourteen, 
or  during  the  twelve  months  immediately  preceding  the  date  of 
such  affidavit,  for  safe-keeping,  for  transmission,  or  for  any 
other  purpose,  exclusive  of  dividend  checks,  coupons  or  other 
small  collection  items  collected  by  such  private  banker  for  custom- 
ers in  the  ordinary  course  of  business,  is  three  hundred  dollars 
or  more,  if  such  applicant  is  engaged  in  busineeB  in  sudi  a  city 
with  a  population  of  over  a  million  or  two  hundred  dollars  or 
more  if  engaged  in  business  in  any  other  such  city. 

Provided,  however,  that  subdivisions  b  and  c  of  this  section  shall 
not  apply  to  certificates  of  deposit  actually  outstanding  at  the 
time  lliis  act  takes  effect. 

After  ibe  date  upon  which  the  superintendent  has  accepted  and 
filed  in  his  office  such  affidavit  of  any  private  banker,  and  until 
the  first  day  of  January  next  succeeding,  tlie  subsequent  sections  of 
this  article  shall  not  apply  to  such  private  banker,  but  such  banker 
diall  be  subject  to  the  provisions  of  the  seotions  of  article  two  of 
tiiis  chapter  applicable  ito  such  private  bankers. 

Every  private  banker  who  has  submitted  an  afSdavit  which  has 
been  duly  accepted  and  filed  by  the  superintendent,  and  who  seeks 
to  continue  or  to  engage  in  business  as  a  private  banker  under  the 
provisions  of  this  section  after  the  first  day  of  January  succeeding 
such  filing  by  the  superintendent,  shall  submit  to  the  superintend- 
ent daring  the  month  of  November  preceding  such  first  day  of 
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Januaiy  and  annually  thereafter  during  the  same  montli,  an 
affidavit  containlog  a  statement  as  above  specified,  verified  as  of  a 
date  within  such  mcmth.  In  the  event  of  the  failure  of  eudi 
private  banker  so  to  do,  or  of  the  refusal  of  the  superintendent  to 
accept  and  file  said  affidavit,  euch  private  banker  shall  oease  to 
transact  business  as  a  private  banker  until  the  superintendeoit 
shall  have  issued  to  him  and  filed  in  his  office  sn  authorizatien  cer- 
tificate as  required  by  this  article. 

Soarce>— N«w.    Aa  to  the  purpoM  of  th«  sectiiHi,  see  not*  to  |  ISO. 

CBOSS-BEFEREKCES.— luTutigaUoB  bjr  anperinteMlent  ud  refuul  «r 
acceptaoee  of  affidavit,  s«e  |  25. 

Reveeatim  of  aeceptouee,  bc«  |  26. 

Power*  of  niperiiUcudent  over  delinquent  private  banken,  see  ff  SS-7S. 

%  161.  Se^oiit  «f  aeoaritiea  with  Bopatintendeiit;  nanaw  of  ter- 
nuaating  aniety  ool&iiany'a  liahilitr. 
Every  such  private  banker,  not  hereinbefore  excepted  from  the 
provisions  of  this  section,  shall  transfer  and  assign  to  the  superin- 
tendent of  banks,  registered  stocks  or  bonds  of  a  kind  in  which 
savings  banks  are  required  by  this  chapter  to  invest  their  deposits, 
to  an  amount  in  value  equal  to  at  least  ten  per  centum  of  the 
total  deposits  held  by  such  private  banker,  and  in  any  event 
of  the  value  of  at  least  five  thousand  dollars,  and  such  hanker 
shall  at  all  times  thereafter  keep  on  deposit  with  the  superin- 
tendent stocks  or  bonds  of  such  kind  to  the  amount  in  value 
of  ten  per  centum  of  the  total  deposits  with  such  banker  and 
not  less,  in  any  event,  than  five  thousand  dollars.  Such  stocks 
or  bonds  shall  be  registered  in  the  nam©  of  the  superintendent 
of  banks  officially  as  trustee  for  the  depositors  with  such  private 
banker,  subject  to  sale  and  transfer  and  disposal  of  the  proceeds 
thereof  by  the  superintendent  only  upon  the  order  of  a  court  of 
competent  jurisdicticoi  aft"*  due  notice  to  such  private  banker. 
Until  the  order  oi  such  court  authorizing  such  sale  or 
transfer  or  other  disposition  thereof,  such  private  bank^ 
shall  be  entitled  to  receive  the  income  from  such  securi- 
ties unless  he  shall  be  in  default  to  the  superintendent 
in  the  payment  of  any  assessment,  penalty  or  forfeiture 
for    which    such    private    banker    ahall    have    become    liable 
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under  thspzoTisoiu-of  this  chapter.'  In  caaa-Biuih  brnker'^all 
have  deposited  with  the  supenntrndentaecimties- to  an  amount 
in  value  iu.exceaa  of  the  ffmnimt  at  any  time  required,  by  the  pro- 
visiona  of  this  section,. upon  due  proof  of  such  facts,  auoh. private 
banker  shall  be  entitled  to  receive  froiu.  the  superintendenl,  any 
auch  excess.  The  securities  deposited  by  such  banker  as  required 
by  this  section  may  be  exchanged  from  time  to  time,  with  the 
approval  of  the  superintendent,  for  other  securities  of  the  kind 
which  may  be  deposited  with  the  superintendent  as  hereinbefore 
provided. 

At  any-  time  before  the  thirty-first  day  of  July,*  nineteen,  him- 
dred  fourteen-,  such  private  banker  may  deposit,  or  cause  to  be 
deposited-,  witH  the  superintendent-  of  banks,  any  securities 
theretofore-  deposited'  by  such'  private  banker-  with  the  comp- 
troller um^'  the  proviBi<Hi9-  of  chapter  three  hundred  forty- 
eight  of  the  lawB-of  ninBtoou'  hundred  ten  as-  amended  by  chapter 
three  hundred  ninety-threeoftfaelaws-of  nineteen  hundred  eleven; 
and  the  comptrolJer  is  hereby  authorized  to  transfer-such  securities 
to  the  supH'intendent  of  banks,  and  the  superintendent  is  hereby 
authorized  to  reoeiv©  aneh  seenritiea  and  to  hold  them  as^  part  of 
the  deposit  of  securities  required  by-  tbia  Beotion  for  a  period  of 
one  year  after  the  thirty-first  day  of  July,  nineteen  hundred  four* 
teen,  during  which  year  other  securities  of  the  kind  which  may  he 
deposited  with  the  superintaid^it  aa-  hereinbefore  pnmdad  shall 
be  substituted  therefor.  At  any  time  before  the  thirty-firet  day 
of  July,*  nineteea  hundred  fourteen,  such  private  banker  may 
cause  any  surety  company,  which  has  received  from  any  such  pri- 
vate banker  securities  to  indemnify  itself  mi  account  of  any  bond 
issued  by  it  on  behalf  of  such  banker  under  the  provisions  of  chap- 
ter three  hundred  forty-eight  of  the  laws  of  nineteen  hundred 
ten,  as  amended  by  chapter  three  hundred  ninety-three  of  the  laws 

•  The  law,  sa  originAltj  drafted,  provided  in  §  502  for  the  repenl  of  the  thea 
«xiating  private  banking  law  (Gh.  348,  Lftve  of  1910;  Ch.  343,  Laws  of  1911) 
to  become  effective  on  Augutt  flrat  1014.  The  legislatare  by  amendment  ex- 
tended tbe  time  for  such  repeal  to  become  effective  to  November  first,  bwt 
omitted  to  change  July  In  the  present  section  to  October  so  as  to  harmonize 
tkis  Metion  with  the  amendraent  in  the  repealing  clauic.  See  I  102,  as  to 
legislative  latent  to  permit  Ni"i"aif  to  be  transacted  under  tb«  formw  law 
until  after  October  31st. 

10 
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of  nineteeD  htrndred  eleven,  to  assigii  such  securities  to  tlie  superin- 
tODdent  of  banks  in  trust  for  the  depositors  with  such  private 
banker,  and  any  such  surety  company  is  hereby  authorized  to 
transfer  and  assign  such  securities  to  the  superiutendent  of  banks 
for  such  purpose,  and  in  case  such  securities  shall  be  so  assigned 
and  such  surety  company  shall  thereafter  become  liable  on  such 
bond,  the  sums  realized  from  the  sale  of  such  securities  or  from 
other  securities  substituted  for  them,  shall  be  applied  in  the  first 
instance  to  the  payment  of  any  indebtedness  of  such  private 
banker  to  such  surety  company.  Such  private  banker  shall  be 
entitled  to  have  any  such  securities  so  transferred  by  such  sure^ 
company  to  the  superintendent  of  banks,  received  by  such  super- 
intendent and  held  by  him  as  part  of  the  deposit  required  by  this 
Bection  for  a  period  of  one  year  after  the  thirty-first  day  of  July,* 
nineteen  hundred  fourteen,  during  which  year  securities  must  be 
substituted  therefor  in  which  savings  banks  are  authorized  to 
invest  deposits  received  by  them. 

At  any  time  after  this  article  takes  effect  any  private  banker, 
who  has  heretofore  given  a  bond  to  the  comptroller  pursuant  to 
the  provisions  of  chapter  three  hundred  forty-eight  of  die  laws 
of  nineteen  hundred  ten,  as  amended  by  chapter  three  hundred 
ninety-three  of  the  laws  of  nineteen  hundred  eleven,  may  institute 
a  proceeding  in  the  supreme  court  in  the  county  in  which  said 
private  banker's  place  of  businees  is  located  for  an  order  dis- 
charging the  surety  company  from  any  liability  under  such  bond. 
Such  proceedings  shall  be  commenced  by  filing  a  verified  petiticm 
in  the  office  of  the  clerk  of  the  county  in  which  the  principal  office 
of  such  banker  is  located,  setting  forth  the  facts  relating  to  the 
giving  of  such  bond,  that  such  banker  has  complied  with  the  pro- 
visions of  this  act,  and  has  assigned,  transferred  or  delivered  to 
the  superintendent  of  banks,  the  securities  or  moneys  required  by 
this  section,  and  that  an  authorizaticai  certificate  has  been  duly 
issued  to  such  banker  to  carry  on  Uie  business  of  private  banking 
as  herein  provided.  In  case  such  banker  E^iall  request  any 
surety  company,  which  shall  have  received  from  any  such  private 

*  See  note  at  bottom  of  preceding  page. 
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banker  indemnity  of  any  bind  as  security  for  the  execution  of  any 
bond  issued  by  it  on  bebalf  of  euch  banker  as  aforesaid,  to  assign 
and  transfer  any  securitiefl  given  to  it,  as  such  indemnity  to  the 
superintendent  of  banks  in  trust  for  the  depositors  of  such  private 
banker,  for  the  persons  delivering  money  for  transmission  to  such 
private  banker,  as  provided  for  in  this  section,  or  to  assign  and 
transfer  such  securities  to  said  private  banker,  or  his  nominee, 
and  such  surety  company  shall  refuse  to  make  sut^  assignment  or 
transfer  that  fact  may  also  be  set  fortih  in  such  petition,  tt^ther 
with  a  description  of  such  securities.  Such  petition  shall  also 
set  forth  the  mmiher  of  depositors  of  the  private  banker.  Upon 
the  £ling  of  such  verified  petition,  as  aforesaid,  the  court  may 
issue  an  order  requiring  the  comptroUer,  the  surety  company,  and 
the  depositors  of  the  private  hanker  as  a  class,  and  ten  specified 
depositors  of  such  class,  to  show  cause  at  a  special  term  of  the  su- 
preme court,  at  a  time  and  place  to  be  fixed  by  the  court,  not  less 
than  thirty  days  from  the  date  of  granting  the  order,  why  the 
bond  referred  to  in  said  petition,  given  by  such  surety  company 
on  behalf  of  such  banker,  shall  not  be  canceled  and  discharged, 
the  surety  company  relieved  from  all  liability  theireunder  and  any 
indemnity  or  securities  received  and  hold  by  such  surety  company 
on  account  of  such  bond  should  not  be  assigned  and  transferred  to 
such  banker  or  his  nominee,  or  to  the  superintendent  of  banks,  as 
provided  for  in  this  section.  Such  order  ^all  prescribe  the  man- 
ner of  giving  notice,  which  shall  be  by  personal  service  of  the 
petition  and  order  to  show  cause  aforesaid  upon  the  surety  com- 
pany, the  comptroller  and  the  aforesaid  ten  specified  depositors 
of  said  banker,  and  by  the  publication  of  such  order  to  show 
cause,  once  a  week,  for  four  successive  weeks,  in  two  newspapers 
of  general  circulation,  published  in  the  county  where  said  banker 
has  his  principal  place  of  business. 

Upon  the  return  day  of  said  order  the  court  shall  hear  the  ap- 
plication of  the  petitioner  and  all  persons  interested  therein,  and 
on  such  hearing  determine  any  question  of  fact  or  law  arising 
thereon  or  involved  therein,  and  if  upon  such  hearing  it  shall  ap- 
pear that  said  private  banker  has  complied  with  all  of  the  pro- 
visions of  this  article,  and  has  received  an  authorization  certificate 
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permitting  sucL. banker  to  carry  on.  the' private  banking  buainesB 
tukdar.  the  ptoviaions  of.  thia.  article  and  that  the  facts  stated  in 
said  petition  are-  true,  and  that  proper  cause  has  been  shown  for 
granting,  the  prayer  of  said,  petitioner,  the  court  shall  thereupon 
enter  an  order  dischat^ing  and  releaalng  such  surety  company 
from  any  and  all  liability  on  any  such  bond,  and  shall  direct  the 
comptroller  to  surrender  the  same  to  such  surety  company  upon 
tbe  assignment' and  transfer  to  the  superintendent  of  banks,  or 
to  snch  priTatebankeror  his  nominee,  as  the  case  may  be,  of  any 
eecHritiea-beld  by  it  as  indemnity  as- aforesaid,  and  upon  the  entry 
of'fnieh  orderand  the- assignment  and' transfer  of  such  securitieSj 
as  providedin' said  orderj  suoh  anrety  company  shall  be  disaharged 
and:  rdeaaedi  fronu  any  and  all  liability  on.  any  aucb  bond. 


Under  formar' ariicle  3^a  of  the  General  Budneea  Law  (repealfid  hj  thie 
act)  eaeli  applicant  for  a,  license  to  do  bueiness  generally  bb  a  private  banker 
wBi  requim]*'to  depoait'with  the  stst«  comptroIlEr  $10,0i)0  in  roaney  or  aeetir- 
itiea  approved,  bf  the  Mmptrollar,  and.  in  addition'  tbereto  a  gurety  company 
bond  or  money  or  approved,  securities  of  not  less  than  $5,(KI0  and  equal  to 
twenty  per  centum  of  all  depositB,  but  in  no  event  in  eajctfls  of  $30,000.  Thua 
irhen  ttie  dqicsiti- of  a:  private  banker  in- Buffalo  or  Rochmtar  reached  9206,- 
000,  he  could  thereby  become  exempted  by  reaaon.of  the  comptroller  holding 
his  securities  to  the  amount  of  $50,000  (subd..5,  t  29d,  Gen.  Bus.  Law,  supra). 

Under  the  prraent  law  g\\  private  bankers  within  this  section  are  required 
to  tramafer-  stmngf  bank,  aeeuritief  (Cf.  {  239)  to  the  Superintendent  of 
Banks  equal  in  value  at  all  times  to  ten  per  ctrntDm  of  total  deposits  and  not 
less  in  value  than  $5,000,  irretpective  of  the  amount  of  itich  depoiita.  See 
i'  166  regarding  total  rMerv«s  vhfrii  tiucfa  private  banker  must  maintatu  In 
addition. to  depoetUng  the  above  aeturitiee  with  the  superintendent. 

GROSS-KEFERENCES.—  How  securitiea  held  by  superintendent,  and.  rl^ 
to  interest  thereon,  see  j  33. 

Applioation'  of  interest  in  payment  of  sssessmente  or  penalties,  Me  f  34. 

SxdiaBge  of-  semritieg  and  witfadntwal  of  excess,  see  g  36. 

Examination  and  comparison  of  Becurities,  see  £  36. 

Return  of  securities,  Bee  |  37: 

Deposit  of  setnrittes  by  banks,  see  g  lOfi;  by  trust  companies,  see  f  IM;  bf 
dome&tic  investment  companies,  see  {  292;  by  foreign,  inpestmraiti  '"'"pi'"iTf. 
see  I  30e. 

CONSTITUTION ALITY.— The  provisions  for  the  cancellation  of  existing 
bond*' are' not' uneomtitntional,  and  a  depositor  with  a- private  banker  is  not 
entitled  to  an  injuoetion.  restcaining  Buch  cancellation.  Greenspau  v.  Oliver, 
164-  App.  Div,  555. 

MAY  DEPOSIT  BOND  AND  MORTGAGE.—  The  Superintendent  of  Banks 
!» authorized  to  accept  from  the  private  banker  as  deposit  of  stocks  or  bonds 
'with'  the  Siiperbiteadent  of  Banks  under  the  provisiaiiB  of.  eeotion  161  of  the 
Banking  Law  a.bond  and  mortgage  of  the  kind  in  which  a  aaviuga  bank  may 
invest  its  deposit  under  section  239,  snb.  6  of  Oie  Banking'  Law.  Atty.-Gen. 
Bep.  October  30,  1911. 
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EFFECT  OF -lEEMINATINa  SUEETY  CtftlPANY'S  LIABILITY.— The 
termination  of  tlie  surety  company's  liability  does  not  affect  any  liability  al- 
ready incurred.    -Bee  Gen.  CoHHtr,L»w,S  83. 

BONT)B  GIVEN  UKDER  LlAWS  IfiUS,  OH.  478  —  A  YiaitfOtj  'inmnwi  iiy;» 
•nraty  on  a  bond  givm  paranHit  to  .ch«pter  470  of  the  Laws  of  .1608  is'-not 
■Sectcd  by  siibaequent  legiBlaticm.  Qiddberg  t.  People's  Surety  Company  of 
Kew  York,  162  App,  Biv,  385, 

Where  a  private  banker  hadgiten'S  bond'Tmder  Lkwh  1910,  •li.-348,'and  alao 
a  bend  imder  Lswa  1907,  A.  Ufi,  as'MnBided  by  Lans  1408,  rb.  470,  it  mw 
held  that,  while  he  was  entitled  t«  the  aancQllKtion  of  Hie  bond  .given  under 
tile  Act  of  IftlO,  he  was  not  entiitled  to  ha^  the  other  bond  cancelled,  since  it 
was  not  within  the  scope  of  |  161  of  tbe~Banking1.aw.  Hatter  of  Eovacs,  88 
Uiee.  680. 

§  '182.  Invettmeiit  o{  "pemanent  T&idtal  'ssd  'depoaits;  prbMUtiom. 

Every  andi  private  banker Jiiay,-Bubject  to  the  limitations  and 
restrictions  contained  in  thisartioie,  invest  his  pennanent  cap- 
ital and  the  deposits  received  by  him  in  such  real  or  personal 
securities,  or  real  and  personal  property,  consiatent  -with  eafety 
and  prudence  of  management  .^ts  he  may  deem  proper,  provided 
the  aecnrity  .afforded  dopositore  is  not  iuqteriied  by  isuoh  invest- 
ments. 

No  snch  private  banker,  however,  shall  appropriate  to  his  own 
use  or  lend  to  any  pwaon  or  persons  with  whom  he  is  associated 
'  as  e  partner,  or  invest  in  any  business  condnotedby  a  partnership 
of  which  such  private  banker  is  a  member,  or  lend  directly  or  in- 
directly to  any  corporation  of  which  he  is  the  l^al  or  equitable 
owner  to  the  amount  of  twenty-five  per  centum  flr  Ttpwards  of 
the  iasned  capital  etook  of  sooh  ooiporation,  ;any  part  of  iiis  "per- 
manent capital  or  of  the  deposits  received  by  him. 

Sonic*! — New.  The -pnriilhitieBB  of  iUs-MBtianwere  intended  ta  .prevent 
tb  use  of  depositors'  money  in  pereonal  enterprises  of  the  banker  —  a  prac- 
tice which  has  proi^uced  disastrous  results  to  the  depositors  in  most  cases 
vhere  tt  has  been  adapted. 

CROSS-REFERENCES,- 
•ondnated  in  unsafe  jnaane 
practices,  )  S8. 

S  163.  Seal  estate  and  certain  aecoritiea;  .when  to  heisold. 

All  real  estate  which  shall  hereafter  be  porohaaed  or  otherwise 
acquired  by  any  anch  private  banker  with.bia  permanent  capital 
or  with  money  received  by  him  on  dapesit  or  to  whidi  »uch  pri- 
vate banker  shall  have  taken  .title  hi  connection  witii  his  -busi- 
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ness  &B  such  private  banker,  except  that  upon  which  hia  office  is 
located,  shall  be  sold  within  five  years  after  taking  title  thereto; 
and  all  real  estate  so  purchased  or  acquired,  and  held  by  such 
private  banker  at  the  time  when  this  act  takes  effect,  except  that 
upon  which  his  ofiice  is  located,  shall  be  sold  within  five  years 
after  this  act  takes  effect;  unless  upon  his  application  the  super- 
intendent of  banks  shall,  in  either  case,  have  extended  the  time 
within  which  such  sale  shall  be  made. 

All  such  real  estate  and  all  re^stered  securities  and  mortgages 
purchased  by  any  such  private  banker  with  any  .part  of  his 
permanent  capital  or  with  money  received  by  him  on  deposit, 
or  held  by  any  such  private  banker  on  the  date  when  this  act 
takes  effect,  shall  be  sold  within  one  year  after  such  date  unless 
prior  to  the  expiration  of  such  year,  such  real  estate  or  regis- 
tered securities  or  mortgages  shall  have  been  recorded  in  the 
name  of  such  private  banker  as  provided  in  section  one  hundred 
fifty-five  of  this  article. 

Source. —  New,  but  firet  paragraph  adapted  from  former  |  147  relating  to 
MvingB  banks.  The  purpose  of  the  second  paragraph  is  to  force  all  capital 
and  deposit  investmente  vithin  tbe  proviaionH  of  S  155. 

CROSS-REFEBENCES.— Power  of  supermtendent  to  extend  time  within 
which  real  estate  must  be  disposed  of,  Hce  j  49. 

Reatrictiona  on  holding  real  estate  in  case  of  banks,  aee  i  107;  of  trust  com- 
panies see  i  189;  of  savings  banks,  see  f  240;  of  savings  and  loan  associa- 
tions, see  i  387. 

§  164.  Kestriction  on  pnrchaaea  of,  and  loans  on  real  estate. 

No  such  private  banker  shall  hereafter  purchase  with  any  part 
of  his  permanent  capital  or  deposits  received  hy  him  any  real 
estate  which  is  subject  to  a  mortgage,  lien  or  encumbrance;  nor 
make  a  loan,  directly  or  indirectly,  upon  the  security  of  real 
estate  if  such  real  estate  is  subject  to  a  prior  lien  or  encumbrance 
and  the  amount  unpaid  upon  such  prior  mortgage,  lien  or  encum- 
brance or  the  aggregate  amount  unpaid  upon  all  prior  mortgages. 
Hens  and  encumbrances  exceeds  ten  per  centum  of  the  permanent 
capital  of  such  private  banker,  and,  if  the  amount  so  secured, 
including  all  prior  mortgages,  liens  and  encumbrances,  exceeds 
two-thirds  of  tie  value  of  such  real  estate. 

Source.^  Adapted  from  former  f  £7,  subd.  3.    The  first  clause  is  new. 

CROSS-REFEBENCES.—  For  restrictions  on  real  estate  loanf  contained  la 
other  articles  of  banking  law,  see  |  108,  and  cross-references  thereunder. 
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§  160.  Bm^  and  records. 

Every  such  private  banker  shall  keep  separate  and  complete 
books  of  account  in  which  shall  be  promptly  entered  the  details 
of  all  business  transacted  by  him  as  such  banker  including  state- 
ments in  detail  of  the  liabilities  incurred  by  him  as  such  banker 
and  of  the  securities  or  property  in  which  the  permanent  capital 
and  the  deposits  received  by  him  have  been  invested. 

Every  such  private  banker  shall  conform  his  methods  of  keep- 
ing his  books  and  records  to  such  orders  in  respect  thereto  as  shall 
have  been  made  and  promulgated  by  the  superintendent  pursuant 
to  section  fifty-six  of  this  chapter.  Any  such  banker  that  refuses 
or  neglects  to  obey  any  such  order  shall  be  subject  to  a  penalty 
of  one  htmdred  dollars  for  each  day  that  such  refusal  or  neglect 
continnea. 

Every  such  private  banker  shall  preserve  the  records  of  final 
entry  naed  in  such  banking  business,  including  cards  used  in  the 
card  system  and  deposit  tickets,  for  a  period  of  at  least  six  years 
from  the  date  of  making  the  same  or  from  the  date  of  the  last 
entry  thereon,  unless  the  superintendent  shall,  upon  application 
of  such  private  banker,  have  otherwise  directed. 

Sonrce. —  The  first  and  third  paragraphs  are  new.  The  second  U  derived 
from  former  S  8. 

CROSS-REFERENCES.— For  aimiUr  rostrictiona  npon  other  persona  and 
corporations  subject  to  the  Banking  Iaw,  see  |  109  and  croas-referencea  tbere 

%  166.  Eeserves  against  depoalti. 

Every  such  private  banker  shall  maintain  total  reserves  against 
his  aggr^ate  demand  deposits,  as  follows; 

1.  Fifteen  per  centum  of  such  deposits  if  such  private  banlrar 
is  engaged  in  business  as  a  private  banker  in  a  city  of  the  first 
class. 

2.  Ten  per  centom  of  snd)  deposits  if  snch  private  banker  is 
engaged  in  busineas  as  a  private  banker  in  any  other  city. 

At  least  one-tenth  of  such  total  reserves  shall  consist  of  re- 
serves on  hand  and  the  remainder  thereof  shall  consist  of  reserves 
on  deposit  subject  to  call  in  any  state  bank,  national  banking  asso- 
ciation or  trust  company. 
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If  any  mch  private  baoker  ahall  fail  to  Tnaintaiii'lriB'total-re- 
■eme  in  the  "wnnar  required  by  this  eection,  be  eiiall  be  .liable 
for,  and  ehall  pay,  the  asseaement  or  aaaesBmente^provided  for  in 
■eetioD  thirty  of  this  chapter. 

Smuw.— New. 

CROSS-REFERENCES.— D«anftionB  of  "oggregftte  danwnd  Jeposito,"  "re- 
serves «n  hand,"  "reeerveB  on  deposit "  And  "  total  reenres,"  .«ce  J  3. 
,      AMeMroente  for  sacroachmeDtfl  on  reecTves,  Bee  |  80. 

Reaerrea  of  banks,  see  |  112;  of  truit  companies,  see  |  197. 

As  to  requirement  for  deposit  of  securittos  witb  Bnperliitcadent,  «ee  |  161. 

§  167.  BefolatiooB  ai  to  tnasmindon  of  nnuisy;  bvrdmi  of  proof  ia 
action  baaed  on  faihire  to  tnuumit. 
Every  anch  private  banker  shall  forward  to  the  peraon  desig- 
nated to  receive  the  same,  all  moneys  received  for  transniisuon 
within  five  days  after  thereoeipt  thereof ,  imleea  otherwise  agreed 
between  the  parties  in  writing.  In  any  action  against  simh  pri- 
vate banker  to  recover  money  deposited  for  tnnamiesion  witb 
mch  private  banker,  the  bnrden  of  proving  the  transmission  to, 
and  receipt  of  the  money  by,  the  person  to  tdiom  such  money 
was  directed  to  be  paid,  shall  be  upon  such  private  banker.  In 
any  such  action,  such  private  banker  may,  bowev^,  introdace 
in  evidence  hie  4uly  authanticated  affidavit,  or  -such  affidavit  of 
his  duly  aotlioriized  agent,  HMtting  forth  the  fact  of  the  trans- 
mission of  such,  mmey  either  to  the  person  to  whom  the  same 
was  to  be  transmitted  or  to  the  agent  or  correspondent  of  such 
private  banker  to  whom  such  money  may  have  been  transmitted 
for  .paynnnt,  tc^etker  witb  a  duly  .authoilmated  Meeipt  -signed 
by  the  consignee  of  such  mmiey ;  or  in  lieu  of  such  receipt,  together 
"wilhadnly  authentioated  affidavit  of-suoh.aguit  or  correspondent 
.'Mtting  forth  the  fact  of  payment  The  introduction  in  evidence 
in  any  such  action  of  any  such  documents  setting  forth  such  facts, 
■ball  cimatitute  Boffioient  evidence  to  shift  to  Ihe  plaintiff  the 
burden  of  proof  of  the  facts  stated  therein. 
Source.— Laws  1010,  ch.  348,  |g  29-b,  29-c,  revised. 
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-8  M8.  Eiiwte  tester -or  agent  ftorMf  :aball  gin  piDpn.3«nipt  tan 


Efwji  BDch  "private  banker  und  Bfsiy  agrot  of  smdi  priTate 
banker  shall,  whenerer  mcme;  is  xecei'ved  for  tranamiBsien,  ^ve 
to  the  ^peisoiL  deliveruig  or  Aepoaiiiag  sHch  .Jncn^  for  tiaiismis- 
aaa,  «  ncetpt  for  gnch  laaaej  er  -tlcipasit  in  the  same  of  Bush 
private  banker  with  tke  name  and  address  of  such  private  banker 
printed  thereon;  and  such  receipt  shall  state  the  date  when  eucb 
money  is  received,  ftie  amoimt  thereof,  the  name  and  address  of 
the  person  to  whom  anch  money  is  to  he  transmitted  and  the 
"date  not  later  than  which  such  money  is  to  be  transmitted  by  such 
jffivate  banker.  Every  person  violating  the  provisions  of  this 
section  shall  forfeit  t^e  sum  ai  one  hundred  dollarB  iai  each 


$  169.  HonfUy  meetingpi  and  reports. 

On  or  before  the  tenth  day  of  each  month  every  such  private 
banker  shall  make  a  written  atatement  in  duplicate  of  all  pur- 
cfaaeee  and  sales  of  property  in  connection  with  his  banking  busi' 
oesB  and  of  ev«ry  discount,  loan  or  other  advance  made  by  him,  in- 
eluding  overdrafts  and  renewals  since  the  last  preceding  monthly 
statement,  describing  the  collateral,  if  any,  to  suoh  indebtedness 
as  o£  the  dote  upon  whicb  the  statement  is  made.  But  such  pri- 
vate ban'ker  may  omit  from  such  statement  discounts,  loans  or  ad- 
vances, including  overdrafts  or  renewals  of  lees  than  one  hundred 
dollars  unless  by  reason  of  such  discounts,  loans  or  advances  the 
liability  of  some  individual,  partnership,  unincorporated  asaocia- 
tion  or  corporation  shall  have  been  increased  one  hundred  dollars 
or  more  since  the  last  preceding  monthly  statement;  sucb  state- 
ment shall  be  verified  by  such  private  banker,  and  one  duplicate 
shall  be  immediately  filed  in  his  office  and  on  the  same  date  the 
other  duplicate  shall  be  mailed  in  a  sealed  envelope,  postage  pre- 
paid, addressed  to  the  superintendent  of  banks  at  Albany, 

The  members  of  any  such  partnership  or  unincorporated  asBO- 
ciation  of  private  bankers  shall  on  or  before  the  tenth  day  of  each 
month  meet  for  the  purpose  of  considering  the  condition  and 
afiaiis  of  the  banking  business  conducted  by  them  and  of  making 
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such  stat^Qeat,  and  such  statement  shall  be  verified  hj  each  mem- 
ber of  every  such  partnership  or  unincorporated  association  of 
private  bankers  except  in  case  of  disability  or  unavoidable  absmice. 

Source.— New.    Adapted  from  former  J  42. 

CROSS-REFERENCES.— SimiUr  provision  as  to  banks,  see  %  12B;  as  to 
truBt  companies,  see  I  214;  as  to  savings  banka,  see  I  204;  as  to  perBonal  loan 
companies,  see  %  367. 

§  170.  Seporta  required  by  ssperintendent ;  penalty  for  failure  to 

Within  ten  days  after  service  upon  him  of  the  notice  provided 
few  "by  section  forty-two  of  this  article,  every  such  private  banker 
shall  make  a  writt^i  report  to  the  superintendent  of  banks,  whidi 
report  shall  be  in  the  form  and  shall  contain  the  matters  pre- 
scribed by  the  superintendent  and  shall  specifically  state  the  items 
of  permanent  capital,  deposits,  specie  and  cash  items,  public 
securities  and  private  securities,  real  estate  and  real  estate  securi- 
ties and  such  other  items  as  may  be  necessary  to  infOTm  the  public 
as  to  his  financial  condition  and  solvency  or  which  the  superintend- 
ent may  deem  proper  to  include  therein,  and  shall  also  state  the 
amount  of  deposits  with  him,  the  payment  of  which  in  case  of  in- 
solvency is  preferred  by  law  or  otherwise  over  other  depositors. 
It  shall  state  in  detail  the  particular  assets  in  which  the  permflr 
nent  capital  of  such  private  banker  is  invested.  Every  such  report 
shall  be  verified  by  the  oath  of  such  private  banker  and  of  each 
member  of  a  partnership  or  an  unincorporated  association  of  pri- 
vate bankers  to  the  effect  that  the  report  is  true  and  correct  in  all 
respects  to  the  best  of  the  knowledge  and  belief  of  such  bankra*  or 
bankers  and  that  the  usual  business  of  such  hanker  has  been  trans- 
acted at  the  location  stated  in  the  certificate  required  by  section 
one  hundred  fifty-one  of  this  article,  and  not  elsewhere.  In  case 
of  the  disability  or  unavoidaible  absence  of  a  member  of  a  part- 
nership or  unincorporated  association,  such  report  may  be  verified 
by  the  other  members;  but  the  verification  shall  contain  a  state- 
ment of  the  reason  for  the  failure  of  any  member  to  sign  and 
verify  such  report.  After  the  thirty-first  day  of  December  nine- 
teen hundred  and  eighteen,  every  such  report  shall  within  thirty 
days  after  it  shall  have  been  filed  with  the  superintendent  be 
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published  by  bucIi  private  banker  in  one  newspaper  of  the  place 
where  such  private  banker  is  engaged  in  business  or  if  no  news- 
paper is  published  there,  in  the  newspaper  published  nearest  to 
such  place:. 

Every  such  private  banker  shall  also  make  such  other  special  re- 
ports to  the  superintendent  as  he  may  fnan  time  to  time  require 
in  such  form  and  on  such  dates  as  may  he  prescribed  bj  the  super- 
intendent, which  reports  shall  if  required  by  the  superintendent 
be  verified  in  such  form  as  be  may  preecribe. 

If  any  such  private  banker  shall  fail  to  make  any  report  re- 
quired by  this  section  on  or  before  the  date  designated  for  the 
making  thereof  or  shall  fail  to  include  therein  any  matter  re- 
quired by  the  superintendent,  such  private  ^banker  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for  eveiy 
day  that  such  report  shall  be  delayed  or  withheld  and  for  ©very 
day  that  it  shall  fail  to  report  any  such  omitted  matter,  nnless  the 
time  therefor  shall  have  been  extended  by  the  superintendent,  as 
provided  by  section  forty-nine  of  this  chapter. 

Source.— Adapted  from  former  H  21,  22  and  24. 

CBOSS-REFERBNCES.—  Powers  and  duties  of  superintendent  with  regard 
to  reports,  see  {{  42,  43. 

Similar  provisions  as  to  other  persons  and  corporationB  doing  business  under 
tlie  Banking  Law,  see  |  133  and  cross -references  there  given. 

§  171.  Beitrictions  as  to  place  of  buBineu. 

A  private  banker  shall  not  do  business,  or  be  located  in  &e  same 
room  with,  or  in  a  room  connecting  with  any  bank,  trust  c<Hnpany, 
savings  bank,  or  national  banking  association. 

Sonrce. —  New.  Hie  purpose  of  this  section  is  to  prevent  a  repetition  of 
conditions  revealed  hj  the  suspension  of  Bischoffs  private  banic  which  was 
engaged  in  business  in  the  same  quarters  with  nn  incorporated  bsnlc 

Restrictions  as  to  place  of  business  and  branch  offices  of  savings  bank,  see 
I  246. 

§  172.  Tiolations  of  this  article  prohibited;  penalty  iinpoted. 

No  individual,  partnership  or  unincorporated  association  to  which 
this  chapter  is  applicable  shall,  after  the  thjrty-firat  day  of  July,* 
nineteen  hundred  and  fourteen,  engage  iu  or  continue  in  bunneaB 

*  See  note  to  |  161. 
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in  any  oity  as  a  "prnvte  tender  Tmleos  1^  ra^isQtaidaiit  of  banhs 
■Itall  have  iieued  um  withoiisLtioii  osrtifieabe  to  iiim  or  t^em  and 
^lall  hare  filed  vaeh  ceidafioKte  in  Ms  office,  or  'riall  fasre  accepted 
asd  filed  in  hie  office  the  affidavit  submitted  by  bucIi  pii'mte  banker 
or  bankeTB  under  tiie  pnmsioBB  of  seatiaiL  one  iumdced  and  aixt; 
of  t^  ortiale. 

Any  individnal^'pfiTtnairsliip  or  unineoipomted  asaooifttion  -violate 
ing  the  proviaioiis  of  tbie  section  fiball  forfeit  to  the  people  of  the 
state  the  sum  of  two  hundred  dolisis  for  gvery  day  after  tfae  sf oie- 
aaid  date  that  -aaah  indrridual,  paTtnenship  or  uniBoorposated  as- 
-aociation  -shall  -engage  in  or  continue  in  buaineea  ae  such  prirata 
banker  or  bankets. 

Sauce. —  New. 

Nate. —  He  word  "  ebapter  "  In  the  lecond  line  thoutd  read ""  mrtiole."  He 
mutake  oerae  aboot  through  the  foot  that  the  d^ottion  of  "-private  banker'' 
in  section  2  aa  originally  drafted  included  the  UmUation  now  contained  in 
i  ISO.  When  the  definition  was  broadened  to  cover  all  private  bankers  the 
■word  "  chapter "  in  ■§  IT2  ahould  haTe  been  changed  to  "  article." 
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abticif  v. 
Tnut  ConipaiiuB. 
a  180.  laaorpoiaAatm ;  orgkmxBiioB  certifiuate. 

151.  Notice  of  inftentlBit  to  OTgsDize. 

152.  Submitting  DT^iinization  certillcate  for  examination. 

1B3.  Whan,  corporate  enateace  bc^iU)   conditions  pr«c«dflDt  to  com- 
mencing buainefls. 

184.  Deposit  of  Becurities  witt   Riperintendent. 
ISE.  Oeneral  {awmb. 

185.  Additional  powers  of  certain  tonit  companies. 

187.  Powers  of  specially  chartered  trust  companies. 

188.  Appointment  in  fiduciary  capacities;  exercise  of  fiduciar]'  powers. 
18B.  Restrictions  on  taJdng  and  holding  real  estate. 

190.  Restrietlona  on  liabilities  of  one  psrsoc  aiul  oir  loans  and  pnr- 

chnsas  of  sscujitie& 

191.  Restrictions- on  poirar  to  contract  or  to  acc^tor  execute  truatH, 

192.  Restrictions  on  power  to  receive  deposits  of  funds  paid  int«  court. 

193.  Restrictions  on  inveetments  of  capital. 
IfH.  Restrictions  as  to  entries  in  books. 

195.  Restrictions  on  branch  offices. 

196.  fiastidctieaB  oa  depoeit  ot  tmst  company's  fnnda. 

197.  Reserves  agsinat  deposits. 

198.  Deposits  of  minora  and  trust  daposits  and  deposits  in  the  namea 

of  more  than  one  person. 

199.  Interpleader  in  certain  actions;  coBts. 
2S0.  Rate  of  interegt. 

201.  Interest  on  collnteral  demand  loans  of  not  lass  tliau  fiva  thoB- 

sand  dollars. 

202.  Calculation  of  earnings  for  dividend  period. 

203.  Surplus  fund. 

204.  l>tTidends. 

205.  Change  of  location. 

SBC  Bights  and  liabilitiea  o(  stoskholden. 

207.  AssestjUient  of  Btockbotdera  when  capital  impaired. 

206.  Number  of  directors;  classilication;  tenure. 

209.  Annual  meeting  ot  atockholdera. 

210.  QualittcationB  of  directors. 

211.  Oath  of  director*. 

212.  Failure  to  elect;  vocwieias. 

213.  Annu^  meeting  of  directoiB. 

214.  Monthly  meetings  of  directors. 

215.  Examinations  by  directors. 

2IS.  Reports  of  directors'  examinations. 

217.  Cotranunicationa  from  banking  department. 

2IB.  Reports  to  m^erititendent. 
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Section  2IS.  Annual  report  of  unclsimed  deposits,  dividends  and  interest. 

220.  Trust  company  to  p*y  expenae*  incurred  in  ite  behalf  by  supei- 

intendent. 

221.  Preservation  of  books  and  records. 

222.  BeetrictioDB  on  officers,  directors  and  employece, 

223.  Frohibitfoa  aguDst  encroachments  on  powers. 

§  180.  Incorporation;  organization  certificate;  amount  of  capital 
■tock. 

When  authorized  hy  the  superintendent  of  banks  as  provided 
by  section  twenty-three  of  this  chapter,  seven  or  more  persons 
may  form  a  corporation  to  be  known  as  a  trust  company.  Such 
persons  shall  subscribe  and  acknowledge  an  organization  certi- 
:ficate  in  duplicate,  which  shall  specifically  state: 

1.  The  name  by  which  the  trust  company  is  to  be  known. 

3.  The  place  where  its  business  is  to  be  transacted. 

8,  The  amount  of  its  capital  stock,  and  the  nimiber  of  shares 
into  which  such  capital  stock  shall  be  divided,  which  capital  stock 
shall  amount  to  not  less  than; 

(a)  One  hundred  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  an  incorporated  or  unincorporated  village 
or  city  the  population  of  which  does  not  exceed  twenty-five  thou- 
sand. 

(b)  One  hundred  and  fifty  thousand  dollars,  if  the  place  where 
its  business  is  to  be  transacted  is  a  city  the  population  of  which 
exceeds  twenty-five  thousand  but  does  not  exceed  one  hundred 
thousand. 

(c)  Two  hundred  thousand  dollars,  if  the  place  where  its  busi- 
ness is  to  be  transacted  is  a  city  the  population  of  which  exceeds 
one  hundred  thousand  but  does  not  exceed  two  hundred  and  fifty 
thousand. 

(d)  Five  hundred  thousand  dollars,  if  the  place  where  its 
business  is  to  be  trajisacted  is  a  city  the  population  of  which 
exceeds  two  hundred  and  fifty  thousand. 

4.  The  nam^  and  places  of  residence  of  the  incorporators. 

5.  The  term  of  ita  existence,  which  may  be  perpetual. 

6.  A  declaration  that  each  incorporator  will  accept  the  respomi- 
bilities  and  faithfully  discharge  the  duties  of  a  director  therein  if 
elected  to  act  as  such  when  authorized  by  the  provisiona  of  this 
chapter. 
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Such  certificate  ma^  provide  for  the  manner  in  which  the  stock 
of  the  corporation  ma;  be  transferred  and  for  the  number  of 
directors  necessary  to  constitute  a  quorum. 

Sonice, —  Former  |  180.  Tb^  minimum  number  of  incorporators  has  been 
reduced  from  thirteen  to  seven  for  tbe  purpose  of  providing  ogainat  embar- 
raeomeDt  in  conducting  trust  compBn7  buBinesB  that  may  arise  from  possible 
federal  l^ialation  against  interlocking  directors. 

OTHER   STATUTES    AFFECTINO    TRUST    CXHtPANlES.— Trust   com- 
panies are  subject  to  all  provisions  of  tlie  General  Corporation  Law  and  the 
Stoc]£  Corporation  Law,  except  such  as  are  made  inapplicable  expressly  or  by 
aece«eary  implication. 
Tax  L»w,  I  27. —  Reports  of  corporations,  pott. 

183. —  Exemption  from  tax  on  capital  stock,  pott, 

188. —  Franchise  tax,  pott. 

IM. —  Credit  on  purchase  of  State  bonds,  post. 

I,  304,  305,  eeo,  661,  662,  664,  6S6, 


—  Deflnition  of  "trust  company,"  see  t  2;  of 
"  population,"  see  E  3. 

Directors,  see  li  208-216. 

Similar  requirements  in  ease  of  other  persons  and  corporations  engaging 
in  business  under  the  Banking  Law,  see  !  100  and  cross-references  there  givea. 

As  to  qualifications  of  incorporators,  see  Gen.  Corp.  Law,  (  4,  pott;  cor- 
porate names,  id.  |  6,  post;  amended  and  supplemental  certificates,  id.  t  7, 
pott;  extension  of  corporate  existence,  id,  |  37,  post. 

Transfer  of  stock,  see  Stock  Corp.  Law,  {  40  e(  teq. 

APPROVAL  OF  CHAKGE  OF  NAME.— This  is  governed  by  Gen.  Corp. 
Law,  I  60,  pott,  which  provides  that  in  case  of  a  banking  corporation,  the 
application  for  tbe  change  must  be  approved  by  the  superintendent.  This 
applies  not  only  to  banks,  but  to  all  corporations  organised  under  the  Banking 
Law.    Atty.-Gen.  Rep.  (1900)  266;  At^.-Oen.  Rep.  (IMS)  1S6. 


§  181.  Kotice  of  intention  to  oi^anize;  filing:,  pnblioation  and  lerviee 
upon  existing  ban^i  and  tmit  companies. 
At  the  time  of  executing  such  organization  certificate,  the  pro- 
posed incorpoiatore  shall  sign  a  notice  of  intention  to  organize 
ench  trust  company  which  shall  specify  their  names,  the  name  of 
Ha  proposed  corporation,  the  amount  oi  its  capital  stock,  and  its 
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location,  as-  eat  forth  in  Um  orgaoizatioa  oertificate.  Xha  otiginal 
of  stuih  notiee-  shall  be  filsd.  iiL  the  ofGca  of  the.  superinteadent  of 
backs  within  sixty  days-  after  the  date  of  execution,  and  a  copy 
thereof  shall  be  published  at  least  once  a  week  for  four  successive 
weeks  in  a  newspaper  designated  by  the  superintendent  as  pro- 
vided, in.  ssction  twenty  of  this  chapter,  such  publication  to  be 
commenced  within  thirty  days  after  such  designation.  A  copy  of 
aoch  Qotico  ^lall,  at  least  fifteen  days  before  the  organization 
cwtificate  i»  filed  with  the  mperiotondMit  for  examination,  be 
served  upon  each  atats  bank  and  trust  company  orgtutieed  and 
doing  business  in  the  village,  borough  or  city,  if  in  a-  oit^r  not 
divided  into  boroughs,  specified  as  the  locatioir  of  the  pFt^ossd 
trust  company  by  mailing  such  copy,  postage  prepaid,  to  said 
banks  and  trust  companies. 

Somio*.— FoixMr  g.  181.  r^v^sed.  Tima  within  which  publication  of  notice 
of  intention  must  be  begun  after  Superintendent  designates  newspaper,  ia 
aew,  as  is  alM  the  limit&tion  of  time  after  organization  certificate  is  filed 
for  examination  nithin  wliich  notice  of  intention  must  be  aet^fed  upon  banlu 
and  trust  companies.  The  requirement  that  banks  in  the  uime  territorj  shall 
also  be  served  with  notice  is  new. 

CROSE-REFERENCBS.— DutBs  of  wpwiniendent  upon  receipt  of  notice 
of  intention,  see  9  20. 

Similar  provision  as  to  banks,  «•«  {  101;  as  to  savings  banks,  see  E  23L 

§  182.  Submitting  organizatiott  oertifloate  to  npenirteadeiit';  proof 
of  pufalicatioit  and  serrioe  of  notiee  of  intMitian.-. 
After  the  lapse  of  at  least  twenty-ei^t  days  from  tbe  date  of 
the  first  due  pnblicaliou  of  the  notice' of  intention  to  organize  aad 
within  ten  days  after  the  dato  of  the  lesl).  publicatioB  tlwieof,  the 
organization  certificate,  executed  in  duplicate,  shall'  be  submitted 
to  the  superintendent  of  banks  at  his  office  together  with  affidavits 
or  ot&er  e^d«ico  satiafactory  to  hint  showing  due  puhlicatloB.  and 
service  of  the  notice  of  intentiou  to  organize  preeeribed  in  section 
one  hubdred.  eighty-one  of  this  article. 

Sanrcct — Former  ||  180,  I^,  rewritten.  Tbe  requirement  of  the  lapse  of 
al  least  twmty-eight  da^s  H  new,  the  purpose  being  to  require  a  publicatioD 
covering  four  full  weeks. 

CROSS-REFERENCES.—  See  crow-references  giren  under  f  102.  which  is 

identical  with  this  section. 
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I  183.  WLcn  evrporata  eziitenoe  bcgims;  canditions  piestdBsi  t* 
oommencing  bmiaew. 
Wlien  the  Baperintendent  shall  hare  endoraed  his  approval  on 
the  orgaiii2ation  certificate,  as  provided  hy  section  tweDtj-three 
-of  this  chapter,  the  corporate  existence  of  the  trust  company  shall 
b^in,  and  it  shall  then  have  power  to  elect  officers  and  transact 
audi  other  business  as  relates  to  its  organization.  But  the  trust 
-company  shall  transact  no  other  business  until : 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash 
sad  an  affidavit  stating  that  it  has  been  so  paid,  subscribed  and 
sworn  to  by  its  two  principal  officers  shall  have  been  filed  in  the 
clerk's  office  of  the  eonnty  in  which  its  principal  office  is  located 
and  a  certified  copy  thereof  in  the  office  of  the  snperintendrait ; 

2.  It  shall  have  filed  in  the  office  of  the  superintendent  a  list 
of  its  stockholders,  verified  by  two  of  its  principal  officers,  giving 
the  name,  residence,  post-office  address  and  number  of  diares  of 
stock  held  hy  each  stodcholder; 

3.  It  ahill  have  made  the  deposit  with  the  saperintendent 
required  by  section  one  hundred  eighty-four  of  this  article ; 

4.  The  superintendent  shall  have  duly  issued  to  it  the  authori- 
zation ceortificate  specified  in  section  twenty-foor  of  this  chapter. 

Source. —  The  proviHion  aa  to  when  corporate  existence  ahall  begin  ia  new. 
Th«  requirement  that  the  cmpitsl  stork  shall  have  been  full;  paid  in  cash  is 
tdtCD  from  former  {  184.  The  requliement  of  an  affidavit  that  it  has  been  m 
paid  comee  from  former  I  13.  The  requirement  as  to  the  list  of  stockholders 
ii  takeo  from  former  |  185.  That  relating  to  the  deposit  with  the  superin- 
tendent is  derived  from  former  |  14.  The  requirement  fts  to  the  authoriiation 
certificate  come*  from  former  |  32. 

CROSS-REFERENCES.— Similar  provisioas  as  to  other  persoiu  and  coq»o- 
ratioBB  engaging  in  business  under  the  Banking  Law,  see  S  103  and  cross* 
references  there  given. 

Forfeiture  of  corporate  rights  b;  not  commencing  business,  see  t  4B9. 

5  1B4.  Deposit  of  leourities  with  saperintendent. 

Every  trust  company  shall,  until  an  order  of  the  supreme  court 
is  obtained  declaring  the  business  of  the  trust  company  closed, 
keep  on  deposit  with  the  superintendent  of  banks  interest  bearing 
stodu  or  bonds  of  the  United  States  or  of  this  states  or  of  any 
eity,  county,  town,  village  or  free  school  district  in  this  stat^ 
Authorized  by  the  le^alatnre  to  be  issued,  to  the  amount  in  vahw 
11 
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of  ten  per  centum  of  its  capital  stock,  but  not  lees  in  any  case 
than; 

1.  One  hundred  thousand  dollars,  if  its  principal  place  of 
business  is  located  in  a  city  the  population  of  which  exceeds  five 
hundred  thousand; 

2.  Fifty  thousand  dollars,  if  its  principal  place  of  business  is 
located  in  a  city  the  population  of  which  exceeds  one  hundred 
thousand  but  does  not  exceed  five  hundred  thousand ; 

3.  Thirty  thousand  dollars,  if  its  principal  place  of  business 
is  located  in  a  city  the  population  of  which  exceeds  twenty-five 
thousand  and  does  not  exceed  one  hundred  thousand; 

4.  Twenty  thousand  dollars,  if  its  principal  place  of  business 
is  located  elsewhere  in  this  state. 

Such  securities  shall  be  registered  in  the  name  of  the  superin- 
tendent of  banks  of  the  state  of  Xew  York  in  trust  for  the  creditors 
of  and  depositors  with  such  trust  company  and  subject  to  sale  and 
transfer,  and  to  the  disposal  of  the  proceeds  thereof  by  the  supei^ 
intcndent  only  on  the  order  of  a  court  of  competent  jurisdiction. 
The  trust  company,  so  long  as  it  shall  continue  solvent  and 
comply  with  the  laws  of  the  state,  may  be  permitted  by  the  super- 
intendent to  collect  the  interest  on  the  securities  so  deposited  and 
from  time  to  time  to  exchange  such  securities  for  others  as  pro- 
vided by  section  thirty-five  of  this  chapter,  and  may  examine 
and  compare  such  securities  as  provided  by  section  thirty-six  of 
this  chapter. 

Source. —  Former  |  14. 

CROSS-REFERENCES.—  Definition  of  "  population,"  see  f  3. 

How  gccuritiee  held  bj  Bupcrintendent  and  right  to  interest  tliereon,  see  S  33. 

Application  of  interest  in  payment  of  aasesBmenta  or  penalties,  see  j  34. 

Exchange  of  aeeurities  and  withdrawal  of  exceBs,  see  |  35. 

Examination  and  comparJHon  of  Becurities,  see  |  36. 

lUtnrn  of  securitleB,  see  {  37. 

Deposit  of  securities  by  other  persons  and  eorporationa  subject  to  the  Bank- 
ing Law,  see  i  103  and  cross-references  there  given. 

EFFECT  OF  INCREASE  OF  POPULATION.— Where  a  trust  company  has 
made  the  deposit  required  by  thia  section  and  begun  business,  the  attorney- 
general  baa  ruled  that  it  cannot  thereafter  be  compelled  to  make  a  further 
deposit  on  tbe  ground  that  the  popuUtion  of  the  city  or  town  has  so  increaaed 
as  to  put  it  in  a  different  class.    Atty.-Gen.  Rep.  (1906)  519. 
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§  185.  Oeneral  powers. 

In  addition  to  the  powers  conferred  by  the  general  and  stock 
eorporatioD  laws,  every  trust  company  shall,  subject  to  the  restric- 
tions and  limitations  contained  in  this  artjcle,  hare  the  following 
powers : 

1.  To  act  as  the  fiscal  or  transfer  agent  of  the  United  States, 
of  any  state,  municipality,  body  politic  or  corporation;  and  in 
snch  capacity  to  receive  and  disburse  money,  to  transfer,  register 
and  countersign  certificates  of  stock,  bonds  or  other  evidences  of 
indebtedness,  and  to  act  as  attorney  in  fact  or  agent  of  any  person 
OP  corporation,  foreign  or  domestic,  for  any  lawful  purpose. 

2.  To  discount  and  negotiate  promissory  notes,  drafts,  bills  of 
exchange  and  other  evidences  of  debt;  buy  and  sell  exchange, 
coin  and  bullion ;  lend  money  on  real  or  personal  securities ;  and 
to  receive  deposits  of  moneys,  securities  or  other  personal  property 
from  any  person  or  corporation  upon  such  terms  as  the  company 
shall  prescribe. 

3.  To  lease,  hold,  purchase  and  convey  any  and  all  real  prop- 
erty necessary  in  the  transaction  of  its  business,  or  which  the 
purposes  of  ttie  corporation  may  require,  or  which  it  shall  any- 
where acquire  in  settlement  or  partial  settlement  of  debts  due  the 
corporation  by  any  of  its  debtors,  or  to  secure  such  debts,  or 
through  sales  under  any  judgment,  decree  or  mortgage  held  by  it 

4.  To  act  as  trustee  under  any  mortgage  or  bonds  issued  by 
any  municipality,  body  politic  or  corporation,  foreign  or  dcauestic, 
and  accept  and  execute  au;  other  municipal  or  corporate  trust 
not  prohibited  by  the  laws  of  this  state. 

6.  To  accept  trusts  from  and  execute  trusts  for  married  women, 
in  respect  to  their  separate  property,  and  to  be  their  agent  in  the 
management  of  such  property  or  to  transact  any  business  in  rela- 
tion hereto. 

6.  To  act  under  the  order  or  appointment  of  any  court  of  com- 
pet^it  jurisdiction  as  guardian,  receiver  or  trustee  of  the  estate 
of  any  minor,  and  as  depositary  of  any  moneys  paid  into  court, 
whether  for  the  benefit  of  any  such  minor  or  other  person,  cor- 
poration or  party,  and  in  any  other  fiduciary  capacity. 

To  be  appointed  and  to  act  under  the  order  or  appointment  of 
any  court  of  competent  jurisdiction  as  trustee,  guardian,  receiver 
or  committee  of  the  estate  of  a  lunatic,  idiot,  person  of  unsound 
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mind  or  habitual  drunkard,  or  as  receiver  or  oommittee  of  Uie 
property  or  estate  of  any  person  in  inaolvency  or  bankruptcy  pro- 
ceedings;, to  b«  appointed  and  to  accept  the  appointment  of  ex- 
ecutor of  01  trustee  under  tbe  last  will  and  testament,  or  adminis- 
trator with  or  without  the  will  annexed  of  the  estate  of  any  de- 
ceased, person; 

7.  To  UikBy  accept  and  eoescute  any  and  all  such  legal  trusts^ 
duties  and  pow«re  in  r^^ard  to  the  holding,  management  and  dis- 
paeitiou  of  any  estate,  real  or  personal,  wherever  located,  and  the 
rente  and  prt^ts  thereof,  or  tho  sale  thereof,  as  may  be  granted  or 
confided  to  it  by  any  court  of  competemt  juriedit^ion,  or  by  any 
person,  corporation,  municipality  or  other  authority  and  it  ^11  be 
accountable  to  all  parties  in  iutcarest  for  the  faithful  dischai^  of 
every  auoh  trust,  duty  or  power  which  it  may  bo  accept 

8.  To  take,  accept  and  execnte  any  and  all  such  trusta  and  pow- 
ers of  whatever  nature  or  description  as  may  be  conferred  upon  or 
entrusted  or  committed  to  it  by  any  person  or  persons,  or  any  body 
politic,  corporation,  domestic  or  foreign,  or  other  authority  by 
grant,  aaugnimeut,.  transfer,  devise,  bequest  or  otherwise,  or  which 
may  be  entmsted.  or  oommitted  or  transferred  to  it  or  vested  in  it 
by  order  of  any  court  of  competent  jurisdiction,  or  any  surn^tei 
and  to  rec^ve,.  take,  manage,  hold  and  dispose  of  according  to  <^ 
terms  of  such  trust  or  power  any  property  or  estate,  real  or  pep- 
Bonal,  wiiich  may  Iw  the  subject  of  any  such  trust  or  power. 

9.  To  purchase,  invest  in  and  sell  stocks,  bills  of  exchange^ 
bonds  and  nLortgages  and  other  securities ;  and  ^en  moneys  or 
securities  for  moneys  are  borrowed  or  received  on  deposit,  or  for 
investment,  the  bonds  or  obligations  of  the  company  may  be  given 
tiierefor,  but  it  ehall  have  no  right  to  issue  bills  to  circulate  aa 
money. 

10.  To  accept  for  payment  at  a  future  date,  drafts  drawn  upcffi 
it  by  its  cuskoners  and  to  ieaue  letters  of  credit  authorizing  tbe 
holdwS'  thereof  to  draw  drafte  upon  it  or  its  oorreeptaidents  at 
sight  or  on  time,  not  exoeeding  one  year. 

11.  To  zeceive,  upon  terms  and  conditions  to  be  prescribed  b> 
the  company,  i^n  depost  for  safe  keeping,  bonds,  mortgages, 
jewelry,  plate^  stoeka,  seenrities  and  valuable  papers  of  any  kind, 
fmd  other  pcasosal  proper^,  for  hire,  and  to  let  out  recsptacles  for 
safe  de;x»it  of  peraonal  property. 
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12.  To  purchaae  and  bold,  for  the  purpose  of  'becoming  a  mem- 
ber of  a  federal  reserve  bank,  so  much  of  the  capital  stock  thereof 
&3  wOl  qualify  it  for  member^ip  in  etich  reserve  bank,  pursuant 
to  an  act  of  congress,  approved  December  twenty-three,  nineteen 
hundred  and  thirteen,  entitled  the  "Federal  Beaerve  Aat;" 
to  become  a  member  of  such  federal  reeerve  l>ank,  and 
to  have  and  exercise  all  powers,  not  in  conflict  wMi 
the  laws  of  this  state,  which  are  conferred  upon  any  bucTi 
m^nber  by  the  federal  reserve  act.  Such  tmst  company 
and  its  directors,  officers  and  stockholders  shall  continue  to  be 
eubject,  however,  to  all  liabilities  and  duties  im^poeed  upon  &em 
by  any  law  of  this  state  and  to  all  the  provisiona  of  this  i^Tigptar  re- 
lating to  trust  companies. 


—  Former  |  186,  with  the  following  changed:  In  BUbdivision  1  Un 
words  "  attorney  in  lact  or "  have  been  inserted  before  "  ■gout.''  In  sub- 
division  2  iLe  specific  power  to  dieaoimt  has  been  added  and  the  powers  of 
trust  companies  have  been  more  closely  assimilated  to  those  conferred  on 
banks  bj  i  lOfl,  subd.  2.  In  eubdiviBions  3,  4  and  6  there  are  no  eubetantial 
changes.  In  Bubdiviaion  G  the  phrase  "  court  of  competent  jurisdiction  "  has 
been  substituted  tor  "  court  of  record "  and  the  words  "  and  in  anj  other 
fiduciary  capacity  "  have  toen  added,  while  the  second  parsgraph  of  the  sub- 
division contains  the  BUbatance  of  former  S  ^SG,  subd,  10.  In  BUbdivision  T 
there  is  no  substantial  change.  In  subdiTiBion  S  the  words  "  to  receive,  take, 
manage,  hold  and  diapoae  of  according  to  the  terms  of  aucA  trust  or  power" 
have  been  substituted  tor  the  words  "  to  receive  and  take  and  hold,"  In  suV 
division  S  there  is  no  change.  Subdivision  10  is  new,  being  identical  with 
f  106,  Bubd  2,  relating  to  banks.  Subdivision  11  is  derived  from  portions  of 
former  If  1B7,  188,  but  the  power  transferred  to  this  snbdivisitHi  has  been 
extended  to  all  trust  companies.  6ul)division  IE  is  new,  being  idoitical  wiUi 
f  lOa,  subd  4,  relating  to  banks,  which  see. 

CROSS-REFERENCES.— Powers  of  banks,  see  f  108. 

Prohibition  against  encroachments  on  powers,  see  g  223. 

Powers  of  corporations  in  general,  see  Gen.  Corp.  Law,  g|  10,  II ;  acquisition 
of  real  property,  id.,  i$  13,  14. 

.NOW  HAVE  GENERAL  BANKING  POWERS.— In  Jenkins  v.  Neff,  ISe  U.  S, 
230,  afib-ming  168  N.  ¥.  S20,  it  was  held  that  under  the  former  law  trust  com- 
panies were  not  authorized  to  do  a  strictly  banking  business,  and,  connequently 
V.  S.  Rev.  Stat.,  {  6S1Q,  forbidding  the  taxation  of  National  banks  "st  a 
greater  rate  than  is  assessed  upon  other  moneyed  capital  in  the  hands  of  indi- 
vidual citizens  of  such  state  "  was  not  violated  by  the  provisions  of  tha  Tax 
law  discriminating  between  shares  of  stock  of  National  banks  and  shares  of 
stock  of  trust  companies.  It  would  now  seem  that  trust  companies  are  au- 
thorized to  do  a  strictly  banking  business. 
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KO  POWER  TO  GUARANTEE.— Trust  companies  occupy  a  fldueUiT  posi- 
tion and  must  be  confined  not  only  within  the  words,  but  within  the  spirit  of 
the  statutory  provision  which  declares  that  a  corporation  siiall  not  possess  or 
exercise  any  powers  not  given  by  law,  and  not  necessary  to  the  exercise  of 
the  powers  so  given.  The  power  given  a  trust  company  to  buy  and  sell  stacks 
and  bonds  does  not  include  power  to  guarantee  the  sale  of  securities  at  a.  spe- 
cific price  within  a  specilied  period.  Such  a  guarantee  is  an  ultra  vires  act. 
Gause  v.  Commonwealth  Trust  Co.,  196  N.  Y.  134,  aff'g  124  App.  Div.  438,  alTg 
&S  Misc.  110. 

A  trust  company  has  no  power  to  represent  to  a  purchaser  of  bonds  isined 
under  a  mortgage  of  which  it  is  trustee  that  it  is  a  first  mortgage,  or  to  in- 
sure the  title  to  the  mortgaged  property.  Davidge  v.  Guardian  Trust  Co.,  203 
N.  Y.  331,  rev'g  136  App.  Div.  78. 

CANNOT  ISSUE  BONDS  IN  ADMIRALTY  PROCEEDINGS.— A  trust  com- 
pany cannot  issue  bonds  to  be  filed  in  admiralty  proceedings,  since  such  a  bond 
is  virtually  a  guarantee  and  it  is  held  that  a  trust  company  has  no  right  to 
give  a  guaranty.     Atty.-Gen.  Rep.  (1009)  732, 

CANNOT  BECOME  NATIONAL  BANK.— The  superintendent  should  not 
authorize  a  trust  company  organized  under  the  Banking  Law  to  become  a 
National  bank.     Atty.-Gen.  Rep.    (IBOfl)   521. 

CANN'OT  DO  INSURANCE  BUSINESS.— A  trust  company  can  not  be  per- 
mitted to  take  deposits  upon  an  agreement  to  pay  to  the  depositor's  represen- 
tative, in  the  event  of  his  death  before  the  expiration  of  a  specified  period,  2I> 
per  cent,  in  addition  to  the  principal.  This  is  in  the  nature  of  inaurauee,  and 
can  only  be  done  by  corporations  organized  under  the  insurance  laws.  Atty.- 
Gen.  Rep.  (ISOej  157. 

MAY  DO  BUSINESS  ON  PLAN  OF  SAVINGS  BANK.— Section  279,  pro- 
hibiting corporations  other  than  savings  banks  or  savings  and  loan  associations 
from  holding  themselves  out  as  savings  banks,  does  not  make  it  unlawful  for 
a  trust  company  to  transact  its  business  on  the  general  plan  of,  or  in  tbe  man- 
ner usually  adopted  by  savings  banks.  People  v.  Binghamton  Trust  Co.,  13> 
N.  Y.  185,  arg  65  Hun  384. 

SUBDIYISIOH  I. 

WHO  MAY  EXERaSE  POWERS.— By  %  223  federal  reserve  banks  are  al- 
lowed to  exercise  the  powers  conferred  by  this  subdivision,  and  domestic  cor- 
porations exercising  any  of  such  powers  at  the  time  this  act  took  effect  are 
authorized  to  continue  the  exercise  thereof. 

Under  the  former  law  the  Attorney -Genera!  was  of  the  opinion  that  no  cor- 
poration not  incorporated  under  the  Banking  I«w  could  act  as  transfer  agent 
or  registrar.  Atty.-Gcn.  Rep.  (1904)  364;  Atty.-Gen.  Rep.  (1812)  voL  2,  p. 
187. 

POWER  TO  ISSUE  PROSPECTUS.— Under  this  subdivision,  taken  in  con- 
nection with  suhd.  9,  a  trust  company  has  power  to  issue  a  prospectus  adver- 
tising for  sale  bonds  of  a  corporation  for  which  the  trust  company  is  fiscal 
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281,  overruling  EaTauiiugh  t. 

SUBDIVISION  a. 

PHOHIBITIONS  AGAINST  ENCROACHMENTS.— Section  223,  prohibiting 
eDcroBchments  on  the  powers  of  trust  companieH,  does  not  apply  to  this  sub- 
division except  as  to  the  power  to  receive  deposits  in  trust,  but  restrictions 
upon  powers  to  discount  and  receive  general  depoaita  are  covered  by  J  140. 

TAKING  UNAUTHORIZED  COLLATERAL.—  If  an  unanthoriied  aecurity 
be  talcen,  it  ia  enforcible.    Davis  Sewing  Machine  Co.  v.  Best,  30  Hun,  63S. 

TO  RECEIVE  DEPOSITS  OF  MONEYS.— BanltB  and  trust  companies  may 
accept  deposits  made  upon  condition  that  notice  in  writing  may  be  required 
a  specified  number  of  days  before  withdrawal.  Such  deposits  may,  with  the 
consent  of  the  bank  or  trust  cotnpaii;,  be  withdrawn  without  notice.  Such 
action  is  not  in  violation  of  i  2(K>  of  the  Penal  Law  unless  it  is  pursuant 
to  an  agreement  to  that  effect  made  at  or  before  the  time  of  the  deposit. 
Atty.-Qen.  Rep.,  April  9,  1914. 

SUBDIVISION  3. 
DOES  NOT  APPLY  TO  INVESTMENTS  OF  CAPITAL.—  Section  193  ex- 
clusively controls  investments  of  capital,  and,  therefore,  a  trust  company  can- 
not invest  part  of  its  capital  in  a  banking  house  to  be  used  as  its  place  of 
business.  Atty.-Gen.  Rep.  11912),  vol,  2,  p.  289  (disapproving  contrary  opinion 
of  predecessor,  Atty.-Gen.  Rep.  [189T],  169). 

SUBDIVISIOH  4. 
)ns  are  prohibited  by  |  223  from  exercising  these  powers 
a  subdivisions  G,  6,  7  and  8. 

SUBDIVISION  6. 
"MO>rEYS    PAID  INTO  COURT."— These  words  held  not  to  include  bank- 
ruptcy funds  deposited  by  receiver  or  trustee  in  bankruptcy.     Henkel  t. 
Carnegie  Trust  Co.,  213  N.  Y.  185,  rev'g  154  App.  Div.  598. 

SUBDIVISIOH  g. 
"OR  FOR  INVESTMENT." — Under  this  subdivision  a.  trust  company  has 
power  to  receive  deposits  for  investment  and  issue  investment  certilicates 
•icreeing  to  repay  at  a  certain  date  the  money,  with  interest,  and  to  bold,  at 
all  times  prior  to  the  maturity  of  the  certificate,  as  security  for  its  payment, 
the  collateral  notes  in  which  the  money  is  invested  and  the  collateral  by  which 
such  notee  are  secured.    Atty.-Gen.  Rep.   (1902)  232. 

SUBDIVISION  II. 
Note. —  The  remedies  given  by  {  331  apply  exclusively  to  safe  deposit  com- 
panies and  consequently  these  matters  should  be  covered  by  contract. 

§  186.  Additional  powers  of  certain  trnat  componiei. 

Every  trust  company  wliicli  at  the  time  thia  act  takes  effect 
lawfnUy  poasesaea  and  exercises  the  power,  for  hire,  to  examine 
titles  to  real  estate,  to  procure  and  fiimiah  information  in  relation 
thereto,  and  to  guarantee  or  insure  the  title  to  real  estate  to  persons 
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interested,  in  euch  real  estate  or  in  mortgages  thereon,  against  loee,^ 
by  reason  of  defective  title  or  other  encnmbranoes  of  or  upon,  euch 
real  e&tate,  shall  continue  to  possess  such  power,  but  no  other  trust 
cxsmp&ny  shall  hereafter  have  or  exercise  such  power. 

Source. —  Former  S  lS7i  which  gave  the  power  to  such  tmat  companieB  only 
as  had  ft  capital  of  S500,0D0,  or  over,  and  had  their  principal  plaee  of  bueinew 
in  a  count;  of  leas  than  600,000  and  over  300,000  inhabitante.  The  power  to 
insure  titles  to  real  estate  waa  not  considered  a  power  wfaicli  trust  companies 
sbonld  poasese.  The  buaioeait  involves  biglily  teehnical  kaowledge  and  the 
•Mumption  of  the  liability  ariaing  therefrom  wae  not  considered  in  further- 
aoce  of  the  objects  for  which  truat  companies  generallj  ext  created. 

8  187.  Powers  of  speciollf  chartered  tmat  oompuiies. 

Every  trust  company  incorporated  by  a  special  law  shall  possess- 
the  powers  of  trust  companies  incorporated  under  this  chapter  and 
^all  be  subjeet  to  8U<^  {Movisione  of  this  chapter  as  are  not  inoour 
fiistent  with  ihe  special  laws  rdatiug  to  such  specially  chartered 
company. 

Source. —  Former  {  197. 

NO  SEW  POWERS  were  j^tcb  to  tmat  oompaniea  geaerally  by  this  sec- 
tion.    Jenkins  v.  Neff,  188  U.  8.  230,  aiTg  lfi3  N.  Y.  620. 

DEPOSITARY  OF  RESERVES.—  Under  this  provision  the  Superintendent 
of  Banks  is  entitled  to  designste  as  a  depositary  of  reserves  a  trust  company 
incwporatcd  by  a  special  act.     Atty.-Gen.  Rep.   (ItHXI)   165. 

MERGER.— By  virtue  of  tiiis  section  it  was  held  that  the  Equitable  Trust 
Co.  of  N.  Y.  and  the  Mercantile  Truat  Company,  both  incorporated  under  spe- 
cial acts,  were  entitled  to  merge  pursuant  to  the  provisious  of  former  ||  30 
to  38  (new  H  487-496).  Colby  v.  Equitable  Trust  Co.,  124  App.  Div.  262, 
affd  192  N.  Y.  536, 

SUBJECT  TO  LIQUIDATION  BY  BITPERINTENDENT.— A  specially  char- 
tered trust  company  is  within  the  proviaions  of  ||  57-81,  relating  to  liqni- 
dationa  by  the  superintendent.     Atty-Gen.  Rep.  (1910)  832. 

§  188.  Fnrviilonfl  relatiiig  to  appointment  of  asd  exercise  vf  power* 
as  executor  and  in  other  fiduciary  capacities. 
1.  Executor.  When  any  trust  company  is  appointed  executor 
in  any  last  will  and  testament,  the  court  or  officer  authorized  to 
grant  letters  testamentary  in  this  state,  shall,  upon  the  proper  ap- 
plication, grant  letters  teetamenbary  therecm  to  such  corporation  or 
to  its  suoceasor  by  merger. 
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3.  Guftrdian,  trustee  or  administrator.  Any  trust  company 
may  be  appointed  gxrardian,  trustee  or  administrator,  with  or 
vidiotit  Hie  win  annexed,  on  tbe  application  or  consent  of  any  per- 
son acting  as  Enich  or  entitled  to  such  appointment  and  in  tlie  place 
and  stead  of  such  perSOTi,  or  such  trust  company  may  be  joined 
with  any  person  bo  acting  or  entitled  to  such  appointment;  but 
such  appoinbnents  eball  be  made  upon  6uch  notice,  as  is  required 
ij  law,  to  the  persons  interested  in  the  estate  or  fund  and  on  the 
consent  i>f  such  of  the  principal  legatees  or  c*her  persons  interested 
in  the  estate  or  fund  as  the  court,  surrogate  or  judge  making  the 
appointment  sbatl  deem  propM.  No  appointment  so  made  shall 
be  deemed  to  increase  the  number  of  persons  entitled  to  full  conk- 
pensatkin  beyond  the  number  so  entitled  under  Hie  terms  of  the 
will  or  deed  crediting  the  trust  or  appointing  a  guardian  or  ait- 
thorised  by  law.  AVhenever  a  person  is  Joined  with  such  trust  com- 
pany in  any  appointment  as  guardian,  trustee  or  administrator 
with  or  without  t^e  will  annexed,  his  appointment  may  be  under 
such  limitation  of  powers  and  upon  such  terms  and  condJtifms  as 
to  deposit  of  aseets  by  such  person,  with  sui^  trust  company,  or 
otherwise,  and  upon  snch  reduced  bond  or  security  to  be  given  by 
Huch  person,  as  ^e  court,  surrogate  or  judge,  making  the  appoint- 
ment, ahall  prescribe. 

Wlieo  application  is  made  to  any  court  car  officer  having  aor 
thorily  to  grant  letters  of  admimstiaticm  with  the  will  annexed, 
upon  the  estate  of  any  deceased  person,  and  there  is  no  person 
entitled  to  such  letters  who  is  qualified,  competent,  willing  and 
able  to  accept  such  administraticm,  such  court  or  ofScer  may  at 
the  request  of  any  party  interested  in  the  estate,  grant  such  letters 
of  adminiBtra.tion  with  ihe  will  annesed,  to  any  such  oorporatioa. 

Any  court  or  officer  having  authority  to  grant  letters  of  guard- 
ianship of  any  infant  may  upon  the  same  application  as  is  re- 
quired hy  law  for  the  appoinbnent  of  a  guardian  for  such  Infant, 
appoiiit  any  sndi  corporation  as  the  guardian  of  the  estate  of  aat^ 
infant 

3.  Committee  of  lunatic,  st  cet^a.  Any  court  having  juris- 
diction to  appoint  a  trustee,  guardian,  receiver  or  ctmunittee  of 
the  estate  of  a  lunatic,  idiot  or  habitual  drunkard,  or  to  make  any 
fiduciary  appointment,  may  appoint  any  such  corporation  to  be 
Boch  trustee,  guardian,  receiver  or  committee,  or  to  act  in  any 
other  fiduciary  capacity. 


)v  Google 


170  Banking  Law,  §  188. 

4.  Receiver,  trustee  or  committee.  Any  court,  having  juria- 
diction  to  appoint  a  committee  or  trustee  or  a  receiver  in  in- 
solvency or  bankrupfey  proceedings  or  in  any  other  proceeding,  or 
action,  under  state  or  federal  law,  may  appoint  any  such  corpora- 
tion to  be  such  receiver,  truBtee  or  committee. 

5.  Depositary  for  moneys  paid  into  court.  All  moneys  brought 
into  court  by  order  or  judgment  of  any  court  of  record  of  thia 
state,  or  of  any  other  state  or  of  the  United  States,  may  be  de- 
posited with  any  such  corporation  that  has  been  designated  a  de- 
positary by  the  comptroller  of  the  state  of  New  York,  as  provided 
by  the  code  of  civil  procedura  Whenever  any  such  corporation 
shall  be  designated  by  the  comptroller  as  a  depositary  for  funds 
and  moneys  paid  into  court,  it  shall  give  to  the  people  of  the  ^tata 
a  bond  in  the  form  and  manner  prescribed  in  this  chapter. 

6.  Bonds.  No  bond  or  other  security,  except  as  hereinafter  pro- 
vided, shall  be  required  from  any  such  corporation  for  or  in  re- 
spect to  any  trust,  nor  when  appointed  executor,  administrator, 
guardian,  trustee,  receiver,  committee  or  depositary  or  in  any 
other  fiduciary  capacity.  The  court,  or  officer  r"flir'"g  auch  ap- 
pointment may,  upon  proper  application,  require  any  corporation, 
which  shall  have  been  so  appointed,  to  give  such  security  as  to  the 
court  or  officer  diall  seem  proper,  or  upon  failure  of  such  corpora- 
tion to  give  security  as  required,  may  remove  such  corporation 
from  and  revoke  such  appointment. 

1,  Investments.  All  investzaent«  of  money  received  by  any 
such  corporation,  and  by  any  trust  company  chartered  by  special 
act,  prior  to  May  eighteen,  eighteen  hundred  and  ninety-two,  as 
executor,  administrator,  guardian,  personal  or  testamentary  trua- 
tee,  receiver,  committee  or  depositary,  shall  be  at  its  sole  risk,  and 
for  all  losses  of  such  money  the  capital  stock-,  property  and  effects 
of  the  corporation  shall  be  absolutely  liable,  unless  the  inveetments 
are  such  as  are  proper  when  made  by  an  individual  acting  as 
trustee,  executor,  administrator,  guardian,  receiver,  c<Hnmitte^ 
depositary,  or  such  as  are  permitted  in  and  by  the  instrument  or 
words  creating  or  defining  the  trust. 

8.  Preference.  If  dissolved  by  the  legislature  or  the  court,  or 
otherwise,  or  liquidated  by  the  superintendent  of  banka  or  oliher- 
wise,  the  debts  from  such  corporation  as  guardian,  trustee,  executor, 
administrator,  committee  or  depositary,  ^aU  be  entitled  to  priority 
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of  payment  from  the  aaeeta  of  such  corporation  on  an  equality  with 
any  other  priority  pveu  by  this  chapter. 

9.  Court  orderg,  accounts.  Such  court  or  officer  may  make 
orders  respecting  such  trusts  and  require  any  trust  company  to 
render  all  accounts,  which  such  court  or  officer  might  lawfully  re- 
quire if  such  executor,  administrator,  guardian,  trustee,  receiver, 
committee,  depositary  or  such  trust  company  acting  in  any  other 
fiduciary  capacity,  were  a  natural  person. 

10.  No  official  oath  required.  Upon  the  appointment  of  such 
trust  company  as  such  executor,  administrator,  guardian,  trustee, 
receiver  or  committee,  no  official  oath  shall  he  required. 

11.  Interest,  On  all  sums  of  money  not  less  than  one  huudred 
dollars,  which  shall  be  collected  and  received  by  a  trust  company 
aotiug  «8  executor,  administrator,  guardian,  trustee,  receiver  or 
committee  under  the  appointment  of  any  court  or  officer,  or  iu  any 
fiduciary  capacity  under  such  appointment,  or  as  a  depositary 
of  moneys  paid  into  court,  interest  shall  be  allowed  by  such  trust 
company  at  not  less  than  the  rate  of  two  per  centum  per  annum 
until  the  moneys  so  received  shall  be  duly  expended  or  distributed. 
If  such  interest  moneys,  or  any  part  thereof,  shall  not  annually  be 
expended  or  distributed  pursuant  to  the  terms  or  provisi^ms  of  the 
trust  under  which  such  moneys  are  held,  the  amount  thereof  not  so 
expended  or  distributed  shall  be  accumulated  by  such  trust  com- 
pany for  the  benefit  of  the  parties  interested  in  such  trust  fund, 
and  shall  be  added  to  the  principal  to  constitute  a  new  principal 
upon  which  interest  shall  thereafter  he  computed. 

Source. —  Subdivision  1  is  from  former  {  189.  The  worda  "  or  to  it*  bug- 
MBsor  bj  mer^r "  h&ve  be^n  added  to  incorporate  the  rule  laid  down  in 
JUtter  of  Bergdoff  206  N  Y.  309. 

The  first  paragraph  or  BQbdivigion  i  »  from  former  |  18T  and  the  last  two 
paragraphs  are  from  former  t  IS9.    There  are  no  substantial  changes. 

Subdivisioii  3  is  from  former  i  180  without  change. 

Subdivision  4  is  new,  its  purpose  being  to  supplement  S  185,  subdH.  6,  T 
and  8. 

The  first  sentence  of  subdiTi^ou  5  is  from  former  |  189.  The  words  "  of 
this  stat«  or  of  any  other  state  or  of  the  United  States"  are  new,  as  are 
the  words  "  a  depositary  "  after  the  word  "  designated."  The  second  sentence 
of  this  subdivision  is  from  former  9  ISO  with  the  omission  of  the  words 
**  before  receiving  any  such  deposit "  after  the  words  "  paid  into  court." 

Subdivision  6  is  from  former  |  100.    The  words  "  or  in  any  other  fiduciary 


)v  Google 


172  Bahkino  Law,  §  188. 

capacity"  are  new.  The  word  "hereinafter"  in  the  first  line  sboald  be 
"  in  this  section,"  ai  it  refers  not  only  to  the  subsequent:  matter  in  thia 
BubdiviBiau  but  also  to  the  matter  in  aubdivision  5,  which  in  former  {  190 
came  after  the  matter  contained  in  this  subdivision. 

Subdivision  7  ia  from  former  i  ISO.  The  words  "  personal  or  testamentary 
trustee  "  have  been  added.  Instead  of  "  such  as  are  proper  "  the  old  language 
was  "  such  as  the  courts  recogoiae  ss  proper." 

Subdivision  8  is  from  former  J  190.  The  words  "  or  liquidated  by  the 
superintendent  of  banks  or  otherwise "  are  new.  The  words  "  shall  be  en- 
titled to  priority  of  payment  from  the  asseta  of  nich  corporation  on  iu) 
equality  with  any  other  priority  given  by  this  chapter"  have  been  substituted 
for  the  words  "  shall   have   the  preference." 

Subdivision  S  is  from  former  g  100.  The  words  "or  sncb  trust  eompaxtj 
acting  in  any  other  fiduciary  capacity  "  are  new. 

Subdivision  10  is  from  former  §   101  without  substantial  cbange. 

Subdivision  11  is  from  former  i   194  without  substantial  change. 

EXECUTOR. —  Power  of  foreign  trust  company  to  act  as  executor,  see 
t  223. 

DEPOSITARY  FOR  MONEYS  PAID  INTO  COURT.— The  words  "any 
court  of  record  "  do  not  include  bankruptcy  courta.  Henkel  t.  Camegie  Tnut 
Co.,  213  N.  Y.  185,  rev'g  154  App.  Div.  696. 

Restriction  on  power  to  receive  deposits  of  funds  paid  into  court,  tee  j  192. 

How  acconitts  of  such  deposits  to  he  liept,  see  g  194,  BUbd.  5. 

Supervision  of  court  funds,  see  County  Law,  J  240;  State  Finance  Law,  J  4, 

INVESTMENTS,— Authorized  investmenU  of  savings  banits,  see  t  239. 

Authoriied  investments  of  trust  funds  generally,  eee  Personal  Prop.  Law, 
I  Sl- 
it should  be  noted  that  the  following  provision,  contained  in  former  {  293, 
has  been  omitted:  "  Tbi^  moneys  received  by  any  such  corporation  in  trust 
may  bt  invested  in  its  discretion  in  the  securities  of  the  kind  in  which  its 
capital  is  required  to  be  Invested,  or  in  the  stocks  or  bonds  of  any  state  ol 
the  United  States,   or   in  such  real  or  personal  securities   as  it  may   deem 

The  trust  company  incurs  no  liability  for  investments  authorized  by  Lawi 
190S,  di.  296,  that  is,  mioh  investmenta  as  savings  banlm  are  autborised  to 
make,  and  bonds  and  morti;a«es  on  unencumi>ered  real  estate  worth  50  per 
cent,  more  than  the  amount  loaned  thereon.  For  investments  other  than 
those  authorized  by  the  above  mentioned  statute,  and  such  others  as  are  per- 
mitted in  and  by  the  instrument  or  words  creating  or  defining  the  trust,  the 
trust  company'is  contingently  liable.  Atty.-Qen.  Rep.  (1D05)  442.  See  al«» 
Attr.-Gcn.  Rep.  (IBOB)  517. 

PREFERENCE.—  As  to  other  priorities  under  the  Banking  Law,  see  j  78 
and  the  croBs-references  there  given. 

The  preference  given  to  trust  funds  includes  such  deposits  only  as  are  made 
pursuant  to  orders  of  court.  Madison  Trust  Co.  v.  Carnegie  Trust  Co.,  — 
App.  Div.  —  [Law  Journal,  April  12, 1915). 
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A  depotit  by  a.  reeriver  or  truBtce  in  bmnkruptej  under  order  of  the  bknk- 
mptey  court  is  not  entitled  to  preference  under  this  section.  Benkel  ▼. 
Carneitie  Trust  Co.,  213  N.  T.  IBS,  rev'g  154  App.  Div.  596, 

Whether  ■  deposit  of  bankruptcy  funds  is  entitled  to  preference  ii  ft  quefr 
tioii  for  liie  state  courts  and  cannot  be  determined  on  motion  in  a  bankruptcy 
court.    In  re  Bologh,  165  Fed.  6Z&. 

State  fnndB  on  deposit  with  an  insolvent  truat  company  are  entitled  to 
preference.  This  right  arises,  not  from  tJiis  section,  but  from  Const.  1S94, 
Art.  1.  I  16,  by  virtue  of  vhich  the  state  succeeds  to  the  right  which  tiM 
King  had  st  common  law  to  preference  in  payment  of  debts  due  from  an 
insolvent.    Matter  of  Carnegie  Trust  Co.,  206  N.  Y.  300. 

Municipal  funds  are  not  entitled  to  preference.  Matter  of  Northern  Bank, 
85  Misc.  S04,  afTd  103  App.  Div.  9T4  and  212  N.  Y.  608. 

Where,  upon  the  insolvency  of  a  trust  company,  a  surety  on  a  bond  given 
by  the  trust  company  to  secure  a  deposit  which  is  entitled  to  a  preference 
pays  to  the  Comptroller  the  amount  of  the  deposit,  such  surety  becomee  sub- 
rogated to  the  preference  given  by  this  subdivision.  But  such  preference 
does  not  extend  to  the  accrued  interest  ou  the  sum  so  paid.  United  States 
Fidelitv  «  Guaranty  Co.  v.  Carnegie  Trust  Co.,  181  App.  Div.  42fl,  alTd  213 
N.  Y.  629:  Same  v.  Same,  161  App.  Div.  435,  alTd  213  N.  Y.  888;  United 
SUtes  Fidelity  t  Guaranty  Co.  t.  Burongk  Bank,  161  App.  Div.  479,  aTd 
21S  N.  Y.  «28. 

}  18B.  Bdtriotioiu  on  taking:  Rnd  holdi&s:  real  estate. 

All  real  estate  purchased  by  any  trust  company  or  taken  by  it 
in  settlement  of  debts  due  it,  shall  be  conveyed  to  it  directly  by 
name  and  the  conveyance  immediately  recorded,  in  the  office  of 
the  proper  recording  officer  of  the  county  in  which  such  real  estate 
is  located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  trust 
company  shall  be  sold  by  it  within  five  years  of  the  date  on  which 
it  shall  have  been  acquired  unless: 

1.  There  shall  be  a  building  thereon  occupied  by  it  as  an  office; 

2.  The  superintendent  of  banks,  on  application  of  its  board  of 
directors,  ^all  have  extended  the  time  within  which  such  «ale 
shall  be  made. 

Source^  New.  The  section  is  identical  with  |  107,  relating  to  banks. 
See  the  annotations  to  that  section. 

§  190.  Bestriotioni  on  loans,  purohaset  of  Mcnrities  and  total  lit- 
bilities  to  tmit  oompaoy  of  any  o&e  perioB. 
A  trust  company  subject  to  the  provisions  of  this  article 
1.  Shall  not  directly  or  indirectly  lend  to  any  individual,  part- 

ner^ip,  unincorporated  association,  corporation  or  body  politic, 
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ao  amount  which,  mcliidiDg  therein  any  extensicm  of  credit  to  sucli 
individual,  partnership,  unincorporated  aasciciation,  eorporation  or 
body  politic,  by  means  of  letters  of  credit  or  by  acceptances  of 
dwifts  for,  or  the  disccunt  or  purchase  of  the  notee,  hills  of  ex- 
change or  other  obligations  of,  such  individual,  partncrehLp,  unin- 
Qorporated  association,  corporation  or  body  politic,  will  exceed  one- 
tenth  part  of  the  capital  stock  and  surplus  of  such  trust  company, 
with  the  following  exceptions: 

(a)  The  restrictions  in  this  subdivision  shall  not  apply  to  loans 
to,  or  investments  in  the  interest  bearing  obligations  of,  the  United 
States,  this  state  or  any  city,  county,  town  or  village  of  this  state. 

(b)  If  such  trust  company  is  located  in  a  borough  having  a 
population  of  two  millions  or  over,  the  total  liability  to  such  trust 
company,  of  any  state  other  than  the  state  of  New  York,  or  of  any 
foreign  naticm,  or  of  a  municipal  or  railroad  corporation,  or  of  a 
corporation  subject  to  the  jurisdiction  of  a  public  service  commis- 
sion of  this  state,  may  equal  but  not  exceed  twenty-five  per  centum 
of  the  capital  and  surplus  of  such  trust  company ;  and  the  total 
liabilities  to  such  trust  company  of  any  individual,  partnership, 
unincorporated  association,  or  of  any  other  corporation  or  body 
politic,  may  equal  but  not  exceed  twenty-five  per  centum  of  the 
capital  and  surplus  of  such  trust  company,  provided  such  liabili- 
ties are  upon  drafts  or  bills  of  exchange  drawn  in  good  faith 
against  actually  existing  values,  or  upon  commercial  or  buainess 
paper  actually  owned  by  the  person  u^otiating  the  same  to  such 
trust  company,  and  are  endorsed  by  such  person  without  limita- 
tion, or  provided  such  liabilities  in  excess  of  ten  per  centum  of 
such  capital  and  surplus,  and  not  in  excess  of  an  additional  fifteen 
per  centum  of  such  capital  and  surplus,  are  secured  by  collateral 
having  an  ascertained  market  value  of  at  least  fifteen  per  centum 
more  than  the  amount  of  the  liabilities  so  secured, 

(c)  If  such  trust  company  is  located  elsewhere  in  the  state,  the 
total  liability  to  such  trust  company  of  any  state  other  than  the 
state  of  New  York,  or  of  any  foreign  nation,  or  of  a  municipal  or 
railroad  corporation,  or  of  a  corporation  subject  to  the  jurisdia- 
tion  of  a  public  service  commission  of  this  state,  may  equal  but 
not  exceed  forty  per  centum  of  the  capital  and  surplus  of  such  trust 
company;  and  the  total  liabilities  to  such  trust  cmnpany  of  any 
individual,   partnership,   unincorporated   association,    or   of   any 
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other  Gorporaticm  or  bodj  politic,  may  equal  but  not  exceed  forty 
per  centum  of  the  capital  and  surplus  of  such  trust  company,  pro- 
vided such  liabilities  are  upon  drafts  or  bills  of  exchange  drawn  in 
good  faith  against  actually  existiug  values  or  upon  commercial  or 
business  paper  actually  owned  by  the  person  negotiating  the  same 
to  such  trust  company,  and  are  endorsed  by  such  person  without 
limitation,  or  provided  such  liabilities  is  excess  of  ten  per  centum 
of  snch  capital  and  surplus,  and  not  in  excess  of  an  additional 
thirty  per  centum  of  such  capital  and  surplus,  are  secured  by  col- 
lateral having  an  ascertained  market  value  of  at  least  fifteen  per 
centum  more  than  the  amount  of  the  liabilities  so  secured. 

(d)  In  com.puting  the  total  liabilities  of  any  individual  to  a 
trust  company  there  shall  be  included  all  liabilities  to  the  trust 
company  of  any  partnership  or  unincorporated  association  of 
vhich  he  is  a  member,  and  any  loans  made  for  his  benefit  or  for 
the  benefit  of  such  partnership  or  association;  of  any  partnership 
or  unincorporated  association  to  a  trust  company  there  shall  be  in- 
cluded aU  liabilities  of  its  individual  members  and  all  loans  made 
for  the  benefit  of  such  partnership  or  unincorporated  association 
or  any  member  thereof ;  and  of  any  corporation  to  a  trust  company 
there  shall  be  induded  all  loans  made  for  Hie  bemefit  of  the  cor- 
poration. 

This  subdivision  shall  not  be  construed  to  render  unlawful 
the  continued  holding  of  any  securities  heretofore  lawfully 
acquired. 

2.  SbaU  not  make  any  loans  secured  by  the  stock  of  another 
moneyed  corporation  if  by  the  making  of  such  loan  the  total  stock 
of  such  other  moneyed  corporation  owned  and  held  as  collateral 
security  bj  it  will  exceed  ten  per  centum  of  the  total  capital  stock 
of  BQch  other  moneyed  corporation. 

3.  Shall  not  make  any  loan  upon  the  securities  of  one  or  more 
corporations  the  payment  of  which  loan  is  undertaken  in  whole 
or  in  part  severally,  but  not  jointly,  by  two  or  more  individuals, 
firms  or  corporations: 

(a)  if  the  prospective  borrowers  or  underwriters  be  obligated 
absolutely  or  contingently  to  purchase  the  securities,  or  any  of 
them,  collateral  to  the  proposed  loan,  unless  they  shall  have  paid 
on  account  of  the  purchase  of  such  securities  an  amount  in  cash 
or  its  equivalent  equal  to  at  least  twenty-five  per  centum  of  the 
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eeveral  amounts  for  which  Ihey  remain  obligated  in  completing 
the  purchase; 

(b)  if  the  tmst  company  considering  the  making  of  ihe  loan 
be  liable  directly,  indirectly  or  contiDgently,  for  ihe  ntpaymmt 
of  the  proposed  loan  or  any  part  thereof ; 

(c)  if  the  teann  of  the  proposed  loan,  including  any  renewal 
thereof,  by  agreement,  espreas  <a-  implied,  exceeds  the  period  of 
one  year; 

(d)  if  the  amonnl^  under  any  circumstances,  exceeds  twenty- 
fire  per  centum  of  the  capital  and  surplus  of  the  trust  company. 

4,  Shall  not  make  a  loan,  directly  or  indirectly,  upon  the  se- 
curity of  real  estate  upon  which  there  is  a  prior  mortgage,  lien  or 
incumbrance,  if  the  amount  unpaid  upon  such  prior  mortgage,  lien 
or  incumbrance,  or  the  a^regate  amount  impaid  upon  all  prior 
mortgages,  liens  and  incumbrances  exceeds  ten  per  centum  of  the 
capital  and  surplus  of  such  trust  company,  or  if  the  amount  bo  se- 
cured, including  all  prior  mortgages,  liens  and  incumbrances  shall 
exceed  two-thirds  of  the  appraised  value  of  such  real  estate  as 
found  by  a  committee  of  the  directors  of  such  trust  company;  but 
this  provision  shall  not  prevent  the  acceptance  of  any  such  real 
estate  securities  to  secure  the  payment  of  a  debt  previously  con- 
tracted in  good  faith.  Every  mortgage  and  every  assignment  of 
a  mortgage  taken  or  held  by  such  trust  company  shall  immediately 
be  recorded  in  the  office  of  the  clerk  or  the  proper  recording  officer 
<if  the  county  in  which  the  real  estate  described  in  the  mortgage  is 
located. 

5,  Shall  not,  nor  shall  any  of  its  directors,  officers,  agents  or 
servants,  directly  or  indirectly,  purchase  or  be  interested  in  the 
purchase  of  any  promissory  note  or  other  evidence  of  debt  issued 
by  it,  for  less  than  its  face  value.  Every  trust  company  or  person 
violating  the  proviaioua  of  this  subdivision  shall  forfeit  to  the  peo- 
ple of  the  state  three  times  the  &ce  value  of  the  note  or  other 
evidence  of  debt  so  purchased. 

6,  Shall  not  make  any  loan  or  discount  on  the  secturity  of  the 
shares  of  its  own  capital  stock,  or  be  the  purchaser  or  holder 
of  any  such  shares,  unless  such  security  or  purchase  shall  be  nec- 
essary to  prevent  loss  upon  a  debt  previously  contracted  in  good 
faith,  and  stock  so  purchased  or  acquired  shall  be  sold  at  public 
or  private  sale,  or  otherwise  disposed  of,  within  six  months  from 
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the  time  of  itapirrchaseoracquisitiOTi,  Any  trurt  company  rioJat- 
ing  any  of  the  provisions  of  this  subdivision  shall  forfeit  to  the 
■people  of  the  state  twice  tiie  amotint  of  the  loan  or  purchase. 

7.  Shall  not  knowingly  lend,  directly  or  indirectly,  any  money 
or  property  for  the  p-nrpoae  of  enabling  any  person  to  pay  for  or 
hold  shares  of  its  stock,  unless  the  loan  is  made  npon  security  hav- 
ing an  ascertained  or  market  value  of  at  least  fifteen  per  centum 
more  than  tbe  amonnt  of  the  loan.  Any  trust  company  violating 
the  provisionB  of  this-BolHliv^en  shall  forfeit  to  the  people  of  tine 
etate  twioe  tbe  emeant  ^f  tiie  icmo. 

8.  Shall  not,  nor  shall  any  officer  thereof,  lend  directly  or  in- 
directly any  sum  of  money  to  any  officer,  director,  clerk  or  em- 
i^ojee  of  the  trust  coiapany  witbaut  tbe  imttea  Approval  of  s 
majority  of  tiie  boacd  of  dicecten  tlwveaf  £led  m  tlte  offiee  4^  ihe 
trust  company  or  eMbodied  in 'a  Teeolutiem -adepted  by  a  majority 
vote  of  etieh  beard,  cxdanre  «f  the  director  towhcm  tbe  loan  is 
made,  or  in  any  event,  to  any  oflScer  thereof,  if  ffudi  trust  com- 
pany is  located  in  a  city  of  tbe  first  class ;  and  if  such  officer, 
director,  clerk  or  employee  diall  own  or  control  a  majority  of 
the  stock  of  any  other  corporation  a  loan  to  that  corporation 
aball  be  ccoieidered  for  ihe  purpose  of  this  BubdivigicoL  as  a  loan 
to  him.  Every  trust  company  or  officer  thereof  violating  this 
provision  shall,  for  each  offmse,  f<nfert  to  the  people  of  the 
state  twice  tbe  amotmt  lent. 

0.  Shall  not,  directly  or  indirectly,  make  any  loan  exceeding  in 
amount  one-tenth  of  its  capital  stock  to  any  director  thereof. 

10.  Shall  not  invest  or  keep  invested  in  tbe  stock  of  any  pri- 
vate corporation  an  amount  in  excess  of  ten  per  centum  of  the 
capital  and  surplus  of  such  trust  company;  nor  shall  it  pnrcbase 
or  continae  to  hold  stock  of  another  moneyed  corporation  if  by 
such  purchase  or  continned  investment  the  total  Btook  of  such  other 
moneyed  corporation  owned  and  held  by  it  as  collaters]  will  exceed 
ten  per  centum  of  the  stock  of  such  other  moneyed  corporation, 
provided,  however,  that  this  limitation  shall  not  apply  to  the  ownei^ 
ship  of  the  capital  stock  of  a  safe  deposit  company  the  vaults  of 
wlti<^  «re  eonneoted  with  or  adjacent  to  an  office  of  such  trust 
eompatiy. 

Sonrce.— Pormer  i  27,  extept  nibdiTiaion  11  which  comes  from  former 
f  186,  Bubd.  11,  and  subdivision  10  which  comes  from  former  {  193.    Witii 
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the  exception  of  the  but  two  Bubdivisions  the  section  is  pr&ctically  identical 
with  i  108  relating  to  banlcB.    See  the  annotatloup  to  that  section. 

CRUSS-RGFERENCES. —  Restrictiona  on  offlcera,  directors  and  employee!, 
■ee  t  222. 

For  authorities  bearing  upon  subdivisions  1-8,  see  annotations  to  S  108. 

LOANS  TO  OFFICERS  OR  DIRECTDHfi. — The  prohibition  against  loans 
of  more  than  one-tentii  of  capital  to  any  director  or  officer  "  directly  or 
indirectl}',"  is  not  limited  to  a  director  or  officer  borrowing  in  his  own  name. 
It  includeB  loans  to  a  partnerHhip  of  which  a  director  Ib  a  member.  Tb' 
prohibition  extends  to  the  board  of  directors  and  to  each  director,  separately 
or  IndiTidually.  Pe<^]e  t.  Knapp,  206  N.  Y,  373,  afl'g  147  App.  Div.  436; 
Atty.-Gen.  Rep   {1888)  266. 

A  loan  to  a  linn  of  which  a  director  Is  a  member  in  excess  of  1/10  of 
capital  is  a  violation  notwithstanding  the  loan  is  amply  secured  and  the  said 
director  had  nothing  whatever  to  do  with  it,  and  that  it  was  made  in  regular 
course  of  business  without  reference  to  the  director  of  the  trust  company 
who  was  a  member  of  the  firm.    Atty.-Oen.  R«p  (1906)  498. 

The  prohibition  applies  to  the  purchase  from  an  officer  or  director  (or  Ma 
firm)  of  notes  of  third  persona  endorsed  tcitk  recourae  by  such  officer  or 
director  or  Arm ;  otherwise,  it  the  endorsement  be  "  without  recourse."  Atty,- 
Gen.  Rep.   (1900)    724. 

The  purchase  of  a  note,  the  maker  of  which  receives  the  benefit,  not  re- 
garded as  a  loan  to  a  director  merely  because  director  liable  as  accomoda- 
tion endorser,  or  as  accommodation  surety  or  guarantor.  Atty.-Gen.  Rep. 
(lObS)   724. 

Opinion  that  loan  of  more  than  10  per  cent,  of  capital  to  firm  of  whidi 
director  a  member  is  not  inoalid  merely  on  that  account.  Atty.-Gen.  Rep. 
(1006)   518. 

POWER  TO  HOLD  STOCK  OF  PRIVATE  CORPORATION.— Opinion  that 
"market  value"  of  the  stock  held  in  immaterial;  that  the  restriction  Is 
against  the  investment  of  more  than  10  per  cent,  of  the  trust  company's 
capital  in  the  stock  of  a  particular  corporation,  no  matter  what  the  markrt 
value  of  the  stock  invested  in.     Atty.-Gen.  Rep.  (1003)  410. 

PURCHASES  OF  OWN  STOCK.— An  exception  to  the  restriction  cmi- 
tained  in  subdivision  6  exists  in  j  406  which  permits  a  corporation  to  pur- 
chase the  stock  of  dissenting  stockholders  in  case  of  merger. 

§  181.  Reatriotions  on  paver  to  oontraot  or  to  aooept  or  exeonto 

No  tmet  company  ehall  have  any  right  or  power  to  make  any 
contract,  or  to  accept  or  execute  any  tniat  whatever,  which  it  would 
not  be  lawful  for  any  individual  to  make,  accept  or  execute. 
Source. —  Former  J  1S0,  subd.  11. 
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§  192.  Xotriction  on  power  to  recem  depoiiti  of  fundi  paid  into 
oonrt. 
No  trust  company  shall  receive  funds  and  moneys  paid  or 
brought  into  a  court  of  the  state  of  New  York  except  it  be  desig- 
nated by  the  comptroller  of  the  state  of  New  York  a  depositary  of 
moneys  paid  into  court.  Nothing  in  this  chapter  contained  shall, 
however,  be  deemed  to  preclude  the  deposit,  in  any  trust  company 
o^anized  under  the  laws  of  this  state,  of  any  funds  pursuant  to 
the  order  or  direction  of  a  court  of  any  other  state  or  of  the  United 
States  making  such  trust  company  a  depositary  of  such  funds. 

Source. —  Former  {  ise,  aubd.  11. 

CROSS-REFERENCES.—  Power  to  receive  deposita  of  funds  paid  into  court, 
aee  |  ISS,  subd.  5. 

How  accounta  of  aucb  deposits  to  be  kept,  see  |  194,  subd.  S. 

§  193.  BeitrictlonB  on  invutments  of  oapital;  how  valued. 

The  capital  of  every  trust  company  shall  be  invested  ia  bonds 
and  mortgages  on  real  property  in  this  state  otherwise  unencum- 
bered, not  exceeding  sixty  per  centum  of  the  value  thereof,  or  in 
the  stocks,  bonds  or  other  obligations  of  this  state,  or  of  the 
United  States,  or  of  any  county  or  incorporated  city  of  this  state, 
duly  authorized  by  law  to  be  issued. 

Stocks  or  bonds  constituting  a  part  of  the  lawful  investment  of 
capital  of  any  such  corporation  shall  not  be  valued  upon  its  books 
or  entered  in  its  reports  to  the  superintendent  of  banks  at  a  higher 
price  or  value  than  their  investment  value  as  determined  by  amorti- 
zation, after  providing  in  a  manner  approved  by  the  superintendent 
of  banks  for  the  gradual  extinction  of  premiums  or  discounts  on 
all  such  securities  so  as  to  bring  them  to  par  at  maturity. 

Source.— '  Former  |  193. 

CROSS-REFERENCE.—  General  power  to  invest,  see  {  185. 

CANNOT  INVEST  CAPITAL  IN  REAL  ESTATE.— Opinion  that  tiiis  sec- 
tion exclusively  controls  investmentB  of  capital,  and  consequently  a  trust  com- 
pany cannot  invest  part  of  its  capital  in  banking  house  to  be  used  as  its  piace 
of  business.  (Disapproving  Atty.-Geu.  Rep.  [1697],  169.);  Atty.-Gen.  Rep. 
(1612)  vol.  2,  p.  289. 

MAY  NOT  HYPOTHECATE  CAPITAL  SECURITIES.— Opinion  that  trust 
company  may  not  hypothecate  securities  representing  capital  investment,  but 
must  retain  physical  possession  thereof.    Atty.-Gen.  Rep.  (190T)  481. 
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§  XB4.  SettiacrtiaBB  « -to  ektixea  is  boofai ;  unortuttioii  of  aeuuriUei. 

1.  No  trust  company  shall  by  any  syBtem  of  accounting  or  any 
device  of  bookkeeping,  directly  c^  indirectly  enter  any  of  its  aaeets 
npon  its  books  in  the  name  of  any  other  individual,  partnersbqt, 
imineorporated  association  or  corporation,  or  under  any  title  or 
designation  tint  is  not  truly  descriptive  thereof. 

2.  The  Btocks,  bonds  and  other  interest-bearing  corporate  se- 
curities purchased  I:^  a  trust  omnpany  shall  be  entered  on  its 
books  at  the  actual  «OBt  thereof,  and  for  the  purpose  of  calculat- 
ing the  undivided  profilB  applicable  to  the  payment  of  divide^idB, 
such  Htocks  and  securities  shall  not  be  estimated  at  a  valuation 
exceeding  their  present  cost  as  determined  by  amortization,  that 
is,  by  deducting  from  the  cost  of  any  such  stock  or  security 
purchased  far  a  sum  in  excess  of  the  amount  payable  thereon 
at  maturity,  and  charging  to  profit  and  loss,  a  sufficient  sum  to 
bring  it  t»  par  *t  jnatnrity,  or  adding  to  the  c€Bt  of  any  snch 
atock  or  security  purchased  at  leas  than  the  amoimt  payable  thereon 
at  maturity,  and  crediting  to  profit  and  loss,  a  sufficient  sum 
to  bring  it  to  par  at  maturity ;  hut  nothing  herein  contained  shall 
prevent  a  trust  company  fnim  carrying  such  stocks,  bonds  and 
other  interest-bearing  corporate  aecurities  on  its  books  at  their 
market  value. 

3.  No  trust  compnny  shall,  except  with  the  written  approval  of 
the  superintendent,  enter  or  at  any  time  carry  on  its  bo<^  the 
real  estate  and  the  building  or  buildings  thereon,  used  by  it  as  its 
place  or  places  of  business,  at  a  valuation  exceeding  their  actual 
cost  to  Buch  trust  company. 

4.  Every  trust  company  shall  conform  its  methods  of  keying 
its  books  and  records  to  such  orders  in  respect  thereto  as  shall 
have  been  made  and  promulgated  by  the  superintendent  pursuant 
to  section  fifty-six  of  this  chapter.  Any  trust  company  that  refuses 
or  neglects  to  obey  such  order  shall  be  subject  to  a  penalty  of  one 
hundred  dollars  for  each  day  it  so  refuses  or  n^lects. 

■5.  Every  trust  cwnpany  holding  any  funds  or  money  paid  into 
court  shall  keep  a  book  or  books  in  which  it  shall  make  an  exact 
account  thereof.  Such  book  or  books  shall  state  the  namp  of  the 
court,  the  title  of  the  case,  the  date  of  receipt,  from  whom  re- 
ceived, the  amount  of  money,  if  any,  and  a  description  of  the 
securities  or  other  property  received,  if  any,  and  each  addition 
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of  interest ;  also  the  date  and  deaoiiiititai  o£  each  order  fiir  pay- 
mfflkt  and  the  datea  and  amounta  of  payments  thereundar  and  to 
whom  paid ;  also  an  account  of  each  change  of  investment,  if  aay. 

Source. —  ThU  aection  ia  identical  witb  |  IDS  relating  to  bankB,  see  tLe  anno- 
Uitioaa  to  the  latter  eection. 

CR0S3  REFERENCES. —  Power  to  reeetve  depoeits  af  fimA  paid  Ma- 
court,  an  %  188,  aobd.  5. 

Restriction  on  power  to  receive  such  fuod^  ten  |  162. 

§  I9S,  BestTiotiom  on  branelt  oAew;  pcniAT'  for  Thdsttea. 

No  trust  company  or  any  officer  or  director  tfaereof,  absll  trsnff- 
act  itB  usual  business  at  any  plaoe  other  ihun  its  prinoipal  place  o£ 
baaineas,  except  that  a  trust  company  may  opw  and  ocaupy  in 
the  city  in  vhich  its  principal  plac«  of  buBiness  is  loearted  one  or 
more  branch  (^ces,  provided  that  before  any  sock  branch  or 
branches  shall  be  opnted  or  occupied: 

1.  The  superintendent  shall  have  given  his  written  approval,  as 
provided  in  secrion  fifty-one  of  thi»  chapter; 

2.  The  actual  paid  in  capital  of  such  tniet  company  shall  esi- 
ceed  by  the  sum  of  one  hundTcd  thousand'  doUare  th«  anxnint  r«- 
quired  by  section  one  hundred  and  eighty  of  thiS'  artiide  f«-  oak. 
branch  opened. 

Any  trust  company  having  s  combined  capital  aaid.  svrplus  of 
one  million  dollars  or  over  may  with  the  written  approval  of  the 
superintendent  open  and  oceupy  a  branch  office  or  branoh  offiees- 
in  one  or  more  places  located  without  the  state  of  New  York^ 
either  in  the  United  States  of  America  or  in  foreign  coQUtrieSi 

Some*.— Former  |  IS6,  enM.  U.  Thif  aectioft  is  snlmtaittMllr  ideidlcal 
wittt  f  110,  Telatiog  to  banlu.    See  the  annotationa  to  that  section. 

CHOSS-REFERKNCES.— Powers  of  duties  of  superintendent  with  regard 
to  branch  offices,  see  {  51. 

Similar  proviBions  as  to  other  corporations  subject  to  the  Bankii^  Law, 
■ee  S  110  and  eross-referciwe  there  pven. 

ONLY  WHERE  PRINCIPAL  PLACE  OF  BUSINESS  LOCATED.— A  trust 
eompany  cannot  establish  a  branch  office  in  a  city  of  this  state  not  included 
ID  its  charter  or  certificate  of  incorporation  as  the  place  where  ita  business 
is  to  be  transacted.     Op.  Atty.-Gen.,  April  17,  1914. 

9  196.  Bestriotlons  on  deposit  of  tnnt'  oontpaiiy's  fnnA. 

No  trust  company  shall  deposit  any  of  its  funds  with  any  other 
moneyed  corporation  unless  the  latter  has  been  designated  as  a 
depositary  for  the  trust  company's  funds  by  vote  of  a  majority  of 
the  directors  of  the  trust  company  exclusive  of  any  director  who 
is  an  officer,  director  or  trustee  of  the  depositary  so  deEignp.ted. 
Source. —  Form  J  27,  snbd.  5.  The  section  is  identical  with  i  111  relating 
to  banln.    See  the  annotations  to  that  section. 
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§  197.  Beaervn  agaimt  deponti. 

Every  trust  company  shall  maintain  total  reserves  against  aggre- 
gate demand  deposits,  as  follows: 

1.  Fifteen  per  centum  of  such  deposits  if  such  trust  company 
has  an  office  in  a  borough  having  a  population  of  two  millions 
or  over;  and  at  least  ten  per  centum  of  such  deposits  shall  be 
maintained  as  reserves  on  hand. 

2.  Thirteen  per  centum  of  such  deposits,  if  such  trust  company 
is  located  in  a  borough  having  a  population  of  one  million  or  over 
and  lees  than  two  millions,  and  has  not  an  office  in  a  borou^ 
specified  in  subdivision  one  of  this  section ;  and  at  least  eight  per 
centum  of  such  deposits  shall  be  maintained  as  reserves  on  hand. 

3.  Ten  per  centum  of  such  deposits,  if  such  trust  company  is 
located  elsewhere  in  the  state.  Trust  companies  located  in  cities 
of  the  first  and  second  class  but  not  falling  within  subdivisions 
one  or  two  of  this  section,  shall  maintain  at  least  four  per  centum 
of  such  deposits  as  reserves  on  hand ;  and  trust  ccnnpanies  located 
in  cities  of  the  third  class  and  in  incorporated  and  unincorporated 
villages,  shall  maintain  at  least  three  per  centum  of  such  deposits 
as  reserves  on  hand. 

At  least  oue-half  of  the  reserves  on  hand  diall  consist  of  gold, 
gold  bullion,  gold  coin,  United  States  gold  certificates  or  United 
States  not«s ;  and  the  remainder  shall  consist  of  any  form  of 
currency,  other  than  federal  reserve  notes,  authorized  by  the  laws 
of  the  United  States. 

If  any  trust  company  shall  have  become  a  member  of  a  federal 
reserve  bank,  it  may  maintain  as  reserves  on  deposit  with  such 
federal  reserve  bank  such  portion  of  its  total  reserves  as  shall  bo 
required  of  members  of  such  federal  reserve  bank. 

If  any  trust  company  shall  fail  to  maintain  its  total  reserves 
in  the  manner  authorized  by  this  section,  it  shall  be  liable  to,  and 
shall  pay  the  assessment  or  assessments  provided  for  in  section 
thirty  of  this  chapter. 

Source. —  Former  %  198.  The  language  ia  new  and  the  Teaerve  requirement* 
have  been  somewhat  reduced.  The  argument  which  influenced  the  Commission 
in  consenting  to  such  reductions  waa  that  the  deposit  of  securities  with  the 
superintendent,  required  b;  {  134,  gave  additional  protection  to  depaaitora.    . 

The  following  table  ehowH  the  changes  in  the  percentages  of  aggregate  de- 
mand deposits  which  must  be  retained  as  total  r 
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Mfinbftttan 16  15  15  10 

BrocJclyn   15  10  13  8 

Other  boroughs 15  10  10  4 

Otber  first  clasB  cities 10  5  10  4 

Second  class  cities 10  S  10  4 

Elsewhere    10  3  10  3 

Brookljm  trust  companies  that  have  branches  in  Manhattan  are  subject 
to  the  same  requirementa  as  Manhattan  trust  companies- 
Aggregate  demand  deposits  are  not  arrived  at  bj  exst^Ij  the  same  calcu- 
lation as  under  the  old  law.  See  i  3,  note  on  definition  of  "aggregate  demand 
deposits." 

It  should  be  noted  that  under  the  old  law  the  reaerves  on  hand  could  con- 
sist of  silver  certificates  or  National  bank  notes,  whereas  the  new  law  requires 
at  least  one-half  of  the  reseTres  on  hand  to  consist  of  "  gold,  gold  bullion,  gold 
coin,  United  States  gold  certificates  or  United  States  notes." 

CEOSS- REFERENCES.— Definitions  of  "aggregate  demand  deposits,"  "re- 
serres  on  hand,"  "reserves  on  deposit,"  "total  reserves,"  "reserve  depository" 
and  "  population,"  see  |  3. 

Assessments  for  encroachments  on  reserves,  see  {  30. 

Beugnation  of  reserve  depositaries,  see  i  38. 

Similar  provision  as  to  banks,  see  g  112,  as  to  private  bonkers,  see  |  166. 

§  198.  Deposits  of  minora  and  trnst  deposits  and  deposits  in  tha 
names  of  more  than  one  person. 
When  any  deposit  shall  be  made  bj  or  in  the  name  of  anj 
minor,  the  same  shall  be  held  for  the  exclusive  right  and  benefit 
of  sndi  minor,  and  free  from  the  control  or  lien  of  all  other  per- 
sons, except  creditors,  and  shall  be  paid,  together  with  the  interest 
thereon  to  the  person  in  whose  name  the  deposit  shall  have  been 
made,  and  the  receipt  or  acquittance  of  such  minor  shall  be  a 
valid  and  sofficient  release  and  discharge  for  such  deposit  or  any 
part  thereof  to  the  corporation.  When  any  deposit  shall  be  made 
by  any  person  describing  himself  in  making  such  deposit  as  trustee 
tor  another  and  no  other  or  further  notice  of  the  existence  and 
terms  of  a  legal  and  valid  trust  than  such  description  shall  have 
been  given  in  writing  to  the  company  in  the  event  of  the  death 
of  tiie  person  so  described  as  trustee,  such  deposit  or  any  part 
thereof,  blether  with  the  diridends  or  interest  thereon,  may  b« 
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paid  to  tb«  pareoa  for  whom  the  deposit  was  thus  stated  to  have 
bwo  Toaio.  When  a.  deposit  dull  have  been  made  by  any  person 
in  the  name  of  Bach  depositor  and  anether  penmi'  and-  in  fonn 
to  be  paid  to  eiUier,  or  the  gDrviTor  of  them,  scch  deposit  there* 
upon  and.  any  additions  theteto  made,  by  either  of  such  persons^ 
upon  the  making  thereof,  shall  become  ^e  property  of.  such  per- 
sons as  joint  tenants,  and  the  same^  together  with  all  inCerest 
thereon,  rfiall  be  held  for  the  exclusive  use  of  the  persons  so 
named,  and  may  be  paid  to  either  dming  the  life  time  of  both, 
or  to  the  survivor  after  the  death  of  one  of  th^u ;  and  such  pay- 
ment and  the  receipt  or  acquittance  of  the  aae  to  whom  snch 
payment  is  made,  shall  be  a  valid  and  sufficient  release  and  dis- 
charge to  said  company,  for  all  payments  made  on  account  of 
such  deposit  prior  to  the  receipt  hy  said  coin|>any  of  notice  in 
writing  signed  by  any  (me  of  such  joint  twi&nts,  not  to  pay  such 
deposit  in  accordance  with  tho  terms  thereof. 

Sauce. —  The  first  two  sentenced  are  from  former  f  1B2.  The  remaiiider  ia 
taken  from  former  {  144,  relating  to  Baviags  banks. 

CROSS-REFERENCES.—  Similar  provision  as  to  banks,  eee  i  148 ;  as  to  Bav- 
inge  banks,  see  {   246.     See  the  annotations  to  last  cited  section. 

§  198.  Ititerpleader  in  certain  aotioni ;  oosta. 

1.  In  all  actions  against  any  trust  company  to  recover  for 
moneys  on  deposit  therewith,  if  there  be  any  person  or  persona^ 
not  parties  to  the  action,  who  claim  the  same  fund,  the  court  in 
which  the  action  is  p«tding,  may,  on  the'  petition  of  such  trust 
company,  and  upon  eight  days'  notice  to  the  plaintiff  and  endt 
claimants,  and  without  proof  as  to  the  merits  of  the  claim,  i»ak« 
an  order  amending  the  proceedings  in  th*  action  by  nnking  auch 
claimants  parties  defendant  thereto;  and  the coart  shall  thereapon 
proceed  to  determine  the  rights  and  intwests  of  tb«  sereral  par- 
ties to  the  action  in  and  to  such  funds.  The  remedy  provided  in 
this  section  shall  be  in  addition  to  and  not  exclusive  of  that  pro- 
vided in  section  eight  hundred  and  twenty  of  the  code  of  civil 
procedure. 

2.  The  funds  on  deposit  which  are  the  subject  ot  soch  action 
may  r^nain  with  such  trust  company  to  the  credit  of  the  action 
until  final  judgment  therein,  and  be  entitled  to  the  same  int^«et 
as  other  deposits  of  the  same  class,  and  shall  be  paid  by  such  trust 
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esBtpaay  in  ae<9«rduKi& ^th  the  final  judgment  at  &»  oonrt;  ot 
the  deposit  in  controversy  may  be  paid  into  oourt  to  airail;  the  final 
deteimin&tioii.  q£  the  action ;  and  when  the  deposit  is  ao  paid  into 
court  the  tmet  company  shall  be  struck  out  as  a  party  to  tiie  actios^ 
ftnd  its  liaiulily.  foi  sueh  deposit  shall  caace. 

3.  The  costs  in  all  actions  against  a  trust  company  to  i«eoT«r 
deposits  shall  be  in  the  discretion  of  the  court,  and  may  be  charged 
upon  the  fund  affected  by  the  action. 

Source^-- This  section  ia  taken  from  former  f  145  relating  to  Bavings  baolcs, 
CBOSS-REFEKENCES.— Similap  provision  as  to  banks,  see  g  113;  as  to  sav- 
ingn  banks,  see  S  2S0.    See  tbe  annotations  to  last  cited  section. 

8  200.  Bate  of  intereat;  effect  of  usury. 

Every  trust  company  may  take,  receive,  reserve  and  charge  on 
every  loan  and  discount  made,  or  upon  any  note,  bill  of  exchange 
or  other  evidence  of  debt,  int^est  at  the  rate  of  six  per  centum 
per  annum ;  and  such  interest  may  be  taken  in  advance,  reckoning 
the  days  for  which  the  note,  bill  or  evidetace  of  debt  has  to  run. 
The  knowingly  taking,  receiving,  reserving  or  charging  a  greater 
rate  of  interest  shall  be  held  and  adjudged  a  forfeiture  of  the  en- 
tire interest  which  the  not^  bill  of  exchange  or  other  evidence  of 
debt  carries  with  it,  or  which  has  been  agreed^to  be  paid  thereon. 
If  a  greater  rate  of  interest  has  been  paid,  the  person  paying  the 
same  or  his  legal  repreBentativefl  may  recover  twice  the  entire 
amount  of  the  interest  thus  paid  from  the  trust  company  taking 
or  receiving  the  same,  if  such  action  i»  brought  within  two  years 
from  the  time  the  excess  of  interest  is  taken.  The  purchase,  diar 
count  or  sale  of  a  bona,  fide  bill  of  exdiange,>note  or  other  evidence 
of  debt  payable  at  another  place  than  the  place  of  such  purchase^ 
discount  or  sale  at  not  more  than  the  current  rate  of  exchange  for 
sight  draft,  or  a  reasonable  charge  for  the  collection  of  the  same, 
in  addition  to  the  interest,  shall  not  be  considered  as  taking  or 
receiving  a  greater  rate  of  interest  &an  six  per  centum  per  annum. 
The  true  intent  and  meaning  of  this  section  is  to  place  and  con- 
tinue such  trust  companies  on  an  equality  in  the  particulars  herein 
ref^red  to  with  the  national  banks  organized  under  the  act  of 
coDgreee  entitled  "An  act  to  provide  a  national  currency,  secured 
by  pledges  of  United  States  bonds,  and  to  provide  for  the  circular 
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tion  and  redemption  thereof,"  spftroved  June  the  third,  eighterai 
hundred  and  sixty-four. 

Sauice. —  Former  1  74  relating  to  banks,  applied  to  trust  companieB  bj* 
fwmer  f  186,  subd.  11. 


§  201.  Interest  on  collateral  demand  loans  of  not  leu  than  fire 
thousand  dollan. 
Upon  advances  of  money  repayable  on  demand  to  an  amount 
not  less  than  five  thousand  dollars  made  upon  warehouse  receipts, 
billa  of  lading,  certificate  of  stock,  certificates  of  deposit,  bills  of 
exchange,  bonds  or  other  negotiable  mstniments,  pledged  as  col- 
lateral security  for  such  repayment,  any  trust  company  may 
receive  or  contract  to  receive  aud  collect  as  compensation  for 
making  such  advances  any  sum  which  may  be  agreed  upon  by  the 
parties  to  such  transaction. 

Source. —  Former   i   75  relating  to  banks,   applied  to  trust  corapaniea  by 
former  i  186,  subd.  11. 

9  I  115 


§  202.  Calculation  of  eamings  for  dividend  period. 

To  determine  the  amount  of  gross  earnings  of  a  trust  company 
for  any  dividend  period  the  following  items  may  be  included: 

1.  All  earnings  actually  received  during  such  period,  leas  in- 
terest accrued  and  unpaid  included  in  the  last  previous  calcu- 
lation of  earnings ; 

2.  Intwest  accrued  and  unpaid  upon  debts  owing  to  it  secured 
by  collateral  as  authorized  by  this  article  upon  which  no  default 
of  more  than  one  year  exists  and  upon  corporate  stocks,  bonds, 
or  other  interest-bearing  obligations  owned  by  it  upon  which  no 
default  exista; 

3.  The  sums  added  to  the  cost  of  securities  purchased  for 
less  than  par  as  a  result  of  amortization,  provided  the  market 
value  of  such  securities  is  at  least  equal  to  their  present  cost  as 
determined  by  amortization ; 

4.  Any  profits  actually  received  during  such  period  from  the 
sale  of  securities,  real  estate  or  other  property  owned  by  it; 
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5.  Sums  recovered  on  items  previously  charged  off,  and  any 
amomits  allowed  hj  the  superiiitendetit  on  account  of  assels 
previously  disallowed  and  charged  off. 

6.  Provided  the  superintendent  of  bonks  shall  hare  approved, 
and  only  to  the  extent  of  such  approval,  any  increase  in  the  book 
value  of  an  office  building  owned  by  it,  which  building  or  a  portion 
thereof  is  used  by  it  as  a  place  of  business. 

To  determine  the  amount  of  net  earnings  for  such  dividend 
period  the  following  items  shall  be  deducted  from  gross  earnings: 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraor- 
dinary, in  the  transaction  of  its  business,  the  collection  of  its 
debts,  and  the  management  of  its  affairs,  less  expenses  incurred 
and  interest  accrued  upon  its  debts  deducted  at  the  last  previous 
calculation  of  net  earnings  for  dividend  purposes ; 

2.  Interest  paid,  or  accrued  and  unpaid,  upon  debts  owing 
by  it; 

3.  The  amounts  deducted  through  amortization  from  the  cost 
of  corporate  stocks,  bonds  or  other  interest-hearing  obligations 
purchased  above  par  in  order  to  bring  them  to  par  at  maturity; 

4.  All  loeaes  sustained  by  it.  In  the  computation  of  such  losses 
all  debts  owing  to  it  shall  be  included  upon  which  no  interest  shall 
have  been  paid  for  more  than  two  years  or  on  which  a  judgment 
has  been  recovwed  which  shall  have  remained  unsatisfied  for  two 
years ;  and  such  other  assets  as  shall  have  been  disallowed  by  the 
superintendent  of  banks,  or  by  its  board  of  directors. 

The  balance  thus  obtained  shall  constitute  the  net  earnings  of 
such  trust;  company  for  such  period. 


§  303.  Snrplm  fund;  of  what  composed,  and  for  what  pnrposei  mod. 
Every  trust  company  shall  create  a  fund  to  be  known  &a  a  sur- 
plus fund.  Such  fund  may  be  created  or  increased  by  contri- 
butions, hj  transfers  from  undivided  profits,  or  from  net  earnings. 
Soch  fund  shall  up  to  twenty  per  centum  of  the  capital  of  the 
trust  company  be  used  only  for  the  payment  of  losses  in  excess  of 
undivided  profits. 

tt'ioa  is  identical ■  with  g  117  relat- 
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9  90^  How  Bet  flaDsdsga-  an^itai  fer  divi^nd  ywfMWSr  offidits  to 
svphM  ftinl  and  to  odiTidBd  proAtt;  dlndMidf  ta  staokr 
holders. 

When  the  net  eaminga  of  a  trust  company  have  been  determined 
at  the  close  of  a  diridend  period  as  provided  in  section  two  h\m- 
dred  two  of  this  article,  if  ita  surplus  fund  does  not  equal  twenty 
per  centum  of  the  tmat  company's  capital,  one-tenth  of  such  net 
earnings  shall  be  credited  to  the  surplus  fund  or  bo  much  thereof, 
less  than  one-tenth,  as  will  make  such  fund  equal  twenty  -per  cen- 
tum of  such  capital.  The  balance  of  such  net  earnings,  or  the 
entire  amount  thereof  if  such  fund  equals  such  twenty  per  CMi- 
tum,  may  be  credited  to  the  trust  company's  profit  and  loea  ac- 
count; or,  if  its  expenses  and  losses  for  such  dividend  period  ex- 
ceed its  gross  earnings,  such  excess  shall  be  charged  to  its  profit 
and  loss  account.  The  credit  balance  of  such  account  shall  consti- 
tute the  undivided  profits  at  the  close  of  such  dividwid  period,  and 
shall  bo  available  for  dividends. 

The  directors  of  any  trust  company  may  aimually,  semi-anualty 
or  quarterly,  but  not  more  frequently,  declare  such  dividends  aa 
they  shall  judge  expedient  from  such  undivided  profits.  No  trust 
company  shall  declare,  credit  or  pay  any  dividends  to  its  stock- 
holders until  it  shall  have  made  good  any  existing  impairment  of 
itft  capital  and  any  existing  encroachment  on  its  reserves  required 
to  be  maintained  against  deposits. 


S  206.  Change  of  location. 

Any  trust  company  may  make  a  written  application  to  tho 
superintendent  of  banks  for  1ea:ve  to  change  its  place  of  busineee 
to  another  place  in  the  same  county.  The  application  shall  state 
the  reasons  for  such  proposed  change,  and  shall  be  mgned  and 
acknowledged  by  a  majority  of  its  board  of  directors  and  accom- 
panied by  the  written  assent  thereto  of  stockholders  owning  at 
least  two-thirds  in  amount  of  its  stock.  If  the  proposed  place  of 
business  is  within  the  limits  of  the  village,  borough  or  city,  if  in 
a  city  not  divided  into  boroughs,  in  which  the  principal  place  of 
business  of  the  trust  company  is  located,  such  change  may  be  made 
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upon  tbe  -writteii  (q>pTavaI  of  the  Bnperintendent;  if  beyond  such 
limits,  notice  of  intention  to  make  anch  applicatitm,  signed  by  the 
presidexit  and  another  principal  officer  of  the  trust  company  shall 
he  published  once  a  week  for  two  successive  weeka  immediately 
preceding  sack  application  in  a  newspaper  published  in  the  city 
of  Albany  in  ^riiich  noti«eB  by  stale  officois  aie  reqairad  by  law  to 
be  published,  and  in  a  nwvBpaper  to  be  designated  by  the  superin- 
tendent, pubHshed  in  ihe  county  in  which  tiie  place  <^  business  of 
such  trust  company  is  located.  If  tiie  superintendent  shell  grant 
hie  certificate  authorizing  t^e  ahn^  of  location,  as  provided  in 
section  fifty  of  this  chapter,  tbe  trust  company  ^all  cause  such 
certificate  to  be  published  once  in  eadi  week  for  two  sncoessire 
weeks  in  tlie  oewf^per  in  which  the  notice  of  application  was 
published.  When  die  reqairemeiits  of  ^s  section  shall  have  been 
fully  complied  witii,  the  treat  company  may,  "upon  or  after  the 
day  specified  in  the  certificate,  remove  its  property  and  effects  to 
the  location  designated  therein,  and  thereafter  ite  principal  place 
of  business  shall  be  the  location  so  specified ;  and  it  shall  have  all 
the  rights  and  powers  in  such  new  location  which  it  possessed  at 
its  former  location. 

Source. —  Former  §  31.  The  section  is  identical  witli  S  110  relating  to  banks. 
See  tbe  annotations  to  the  latter  section. 

$  206.  BiglLtft  and  liabilitiei  of  stockholders;  who  liable  as  «took- 
holders;  who  may  enforce  liability;  witMn  what  time 
action  most  be  oommenoed. 

The  rights,  powers  and  duties  of  stockholders  of  trust  com- 
panies shall  be  as  prescribed  in  the  general  corporation  law  and  the 
stock  corporation  law ;  but  the  individual  liability  of  such  stock- 
holders for  the  contracts,  debts,  and  engagements  of  the  trust  com- 
pany and  the  time  within  which  an  action  may  be  instituted  to 
^iforce  such  liability  shall  be  governed  exclusively  by  the  pro- 
visions of  this  section  and  section  eighty  of  this  chapter. 

The  stockholders  of  every  trust  company  shall  be  individually 
responsible,  equally  and  ratably  and  not  one  for  another,  for  all 
contracts,  debts  and  engagements  of  the  trust  company,  to  the 
extent  of  the  amount  of  their  stock  therein,  at  the  par  value 
thereof,  in  addition  to  the  amount  invested  in  such  shares.  An 
action  to  enforce  such  liability  must  be  brought  within  six  years 
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after  the  cauae  of  action  haa  accrued.    The  term  "  Btockholder  " 
as  used  in  thta  eection  shall  applj  to: 

1.  Such  persons  as  appear  hy  the  books  of  the  tntat  company 
to  be  stockholders; 

2.  Eveiy  owner  of  Btock  l^al  or  equitable  altiiou^  the  same 
may  be  on  such  books  in  the  name  of  another  person,  provided, 
however,  that  such  term  shall  not  apply  to  a  person  holding  stock 
as  collateral  secnrity  for  the  payment  of  a  debt  and  not  appearing 
by  the  books  of  the  trnst  company  to  be  the  owner  and  holder 
thereof  in  his  own  right,  or  to  a  person  holding  stock  in  a  bona 
fide  fiduciary  capacity  and  not  appearing  by  the  books  of  the 
trust  company  to  be  the  owner  and  holder  thereof  in  his  own 
right  unless  such  fiduciary  shall  hare  invested  the  funds  in  his 
care  in  violation  of  law  or  of  the  terms  under  wbidi  said  funds 
are  held  by  him,  in  which  case  he  shall  be  personally  liable  as  a 
stockholder. 

No  person  who  has  in  good  faith,  and  without  any  intent  to 
evade  his  liability  as  a  stockholder,  caused  his  stock  to  be  trans- 
ferred on  the  books  of  the  trust  company  when  such  trust  company 
is  solvent  to  any  resident  of  this  state  of  full  age  previous  to  any 
default  in  the  payment  of  any  debt  or  liability  of  the  trust  com- 
pany, shall  be  subject  to  any  personal  liability  for  any  contracts, 
debts  or  engagements  of  the  trust  company. 

In  case  the  superintendent  of  banks  shall  have  taken  possession 
of  the  property  and  business  of  the  trust  company  pursuant  to 
section  fifty-seven  of  this  chapter  or  a  permanent  receiver  of  such 
trust  company  shall  have  been  appointed,  all  actions  or  proceedings 
to  enforce  the  liability  of  stockholders  under  this  section  shall  be 
taken  and  prosecuted  only  in  the  name  of  the  superintendent  or 
the  receiver,  as  the  case  may  be,  unless  the  superintendent  or  re- 
ceiver shall  refuse  to  take  such  action  or  proceeding  upon  proper 
request  in  writing  made  by  any  creditor,  or  shall  have  failed  or 
neglected  to  commence  such  action  or  proceeding  within  sixty  days 
after  the  receipt  of  such  request,  and  in  that  event  such  action  or 
proceeding  may  be  taken  by  any  creditor  of  the  trust  company. 
But  no  such  action  shall  be  brought  by  a  creditor  until  a  judgment 
shall  have  been  recovered  by  him  against  the  trust  company  and  an 
execution  thereon  shall  have  been  returned  unsatisfied  in  whole 
or  in  part. 

SouiM. —  This  eection  is  identical  with  %  120  relating  to  ftockholders  of 
banks.     See  the  annotations  to  tliat  section. 
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S  207.  AsKument  of  ttockholdei  to  make  gfood  iMpairment  of 
capital;  sale  of  stock. 
Whenever  the  anperistendect  of  banks  shall  have  made  re- 
qnisitiou  iipon  any  trust  companv  pursuant  to  section  fifty-six  of 
this  chapter  to  make  good  the  amount  of  an  impairment  of  it« 
capital,  the  directors  of  the  trust  company  shall  immediately  give 
notice  of  such  requisition  to  each  stockholder  and  of  the  amount 
of  the  assessment  which  be  must  pay  for  the  purpose  of  making 
good  such  deficiency,  by  a  written  or  printed  notice  mailed  to 
BQch  stockholder  at  his  place  of  residence,  or  served  personally 
npon  him.  If  any  stockholder  shall  refuse  or  neglect  to  pay  the 
aBsesgrneut  specified  in  sach  notice  within  sixty  days  from  the 
date  thereof,  the  directors  oi  such  trnst  company  shall  have  the 
light  to  sell  to  the  hi^est  bidder  at  public  auction  the  stock  of 
such  stockholder,  after  giving  previous  notice  of  such  sale  for 
two  weeks  in  a  newspaper  of  general  circulation  published  in  the 
counfy  where  the  principal  office  of  such  trust  company  is  located ; 
or  auch  stock  may  be  sold  at  private  sale,  and  without  such  pub- 
lished notice,  provided,  however,  that  before  making  a  private 
sale  thereof  an  offer  in  writing  to  purchase  such  stock  shall  first 
be  obtained,  and  a  copy  thereof  served  upon  the  owner  of  record 
of  the  stock  sought  to  be  sold  either  personally  or  by  mailing  a 
copy  of  auch  offer  to  such  owner  at  hia  place  of  residence  or  the 
address  furnished  by  him  to  the  trust  company;  and  if,  after 
service  of  auch  offer,  such  owner  shall  still  refuse  or  neglect  to 
pay  such  aseeennent  within  two  we^s  from  ^e  time  of  service  of 
mch  offer,  the  said  directors  may  accept  such  offer  and  sell  such 
stock  to  the  person  or  persons  making  such  offer,  or  to  any  otiier 
person  or  persons  making  a  larger  offer  than  the  amount  named  in 
the  offer  Bubmitted  to  such  stockholder ;  but  said  stock  shall  in  no 
event  be  sold  for  a  smaller  sum  than  the  valuation  put  on  it  by 
the  Buperintendeut  in  his  determination  and  certificate,  which 
valuation  shall  not  be  lees  than  the  amount  of  the  assessment  called 
for  and  the  necessary  costs  of  sale;  Out  of  the  avails  of  the  stock 
sold  the  directors  shall  pay  the  necessary  costs  of  sale  and  the 
amount  of  the  assessment  called  for  thereon.  The  balance,  if  any, 
shall  be  paid  to  the  person  or  persons  whose  stock  has  been  dius 
Bold.  A  sale  of  stock  as  herein  provided  shall  effect  an  absolute 
cancellation  of  the  outstanding  certificate  or  certificates  evidencing 
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the  stock  so  mid,  aad  AaR  tmdes'  the  sane  null  vad  vtoA  nkt  « 
new  certificate  or  certificate  shall  be  is3tied  to  the  purchaser  or 
purcheserB  of  slid  stocic 

Souice.—  Former  f  IT.  "The  Bectum  is  identical  with  $  121  relating  to  iMnks. 
Bee  the  utnatatKHis  to  tite  latter  aectton. 

§  80S.  JToBbei  of  duutoci;  cl«uifioation ;  tenue  of  ofloe  ot  origiiial 
dixecton. 

The  affairs  of  every  sodi  trust  company  ^all  be  managsd  and 
its  corporate  powerra  mtercieed  by  a  board  of  directors  of  sudi 
nnmber,  not  less  than  seyeD  nor  more  IJian  thirty,  as  shall  from 
time  to  time  be  prescribed  in  its  by-laws. 

The  persons  named  in  the  oi^nizatim  certificate,  or  snch  of 
them  respectively,  as  shall  become  holdons  of  at  least  ten  shene  of 
such  stock,  shall  constitute  the  firat  board  of  dii«ctois,  and  may 
add  to  tbeiT  numlwr  not  exceeding  the  limit  of  thirty,  «nd  shall 
severally  continue  in  office  nntil  others  are  elected  to  fiD  their  re 
Bpective  places.  AVithin  six  months  from  the  time  when  sudi  trust 
company  shall  commence  businees,  the  first  board  of  directors  shall 
classify  themselves  by  lot  into  three  classes  as  nearly  equal  as  may 
be.  The  term  of  office  of  the  first  class  shall  expire  on  the  third 
Wednesday  of  January  next  following  such  claasificatian.  The 
term  of  office  of  the  second  class  shall  expire  one  year  thereafter; 
and  the  term  of  office  of  the  third  class  shall  expire  two  years 
thereafter ;  provided  that  all  directors  whose  term  if£  offioe  dwU 
expire  as  heretofore  provided  shall  none  the  less  continue  in  office 
until  their  successors  are  elected  as  hereinafter  provided. 


seven,  see  note  to  §  ISO. 

CSOSS-REFEttENCKS.— DirMtors  at  tMnke,  see  %}  122-131;  of  safe  depowt 
companies,  see  H  324-927;  of  persoisl  loan  compantea,  see  H  353-357;  of  sav- 
ings and  loan  associations,  see  g|  40S-409i  of  laad  bank,  see  gj  430-43S;  ot 
credit  uuiona,  tee  SS  464^69. 

General  provisions  as  to  corporate  directors,  see  Geu.  Corp.  Law,  |S  23-39, 
43,  eO-B2,  100-111,  114;  as  to  directors  of  stock  corporations,  see  Stock  Corp. 
Law,  SI  25-35. 

Offenses  by  dlrertoTB,  see  Penal  Law,  f  |  390,  207,  664,  ROS,  CSS,  post. 

CHANGE  IN  NUMBER  OF  DIBECTORS  of  ttatt  coDHiajny  gwrernoed  by 
both  this  section  and  Stock  Corp.  Law,  g  sa,  post.  Atty.-Oen.  B^i.  <1907)  470. 


)v  Google 


§§  209, 210.  TansT  Coupanies.  193 

NEGLIGENCE  OF  DIBECTOBS.— Datiee  of  diiecton  and  tbeir  liabilitf  to 
■stockboldera  for  lotsee  eauMd  hy  their  negligence,  diacuued  at  length.  Kavan- 
augh  T.  Gould,  147  App.  Div.  281;  Kavanaugh  r.  Commonwealth  Trnst  Co.,  M 
Misc.  303. 

j  209.  Annual  meeting  of  atoddu^enj  notice. 

At  or  before  the  expiration  of  the  term  of  the  Brat  class,  and 
Annually  tbereaiter,  a  nuiaber  of  directors  shall  be  elected  by  the 
jtockhold^^  equal  to  the  number  of  direobors  whose  term  will  then 
<«zpire  who  shall  hold  their  offices  for  three  years  or  until  tbeir 
auccessoiB  are  elected,  and  at  such  election,  the  stoc^olders  may 
fill  for  the  balance  of  the  unexpired  term  any  yaaancy  which  has 
•occurred  in  the  cffice  o£  any  other  director  and  which  vacancy  has 
not  been  filled  by  the  directors  of  the  company.  Such  election  shall 
be  held  at  the  principal  place  of  business  of  the  oompany.  Notice 
of  the  time  and  place  of  holding  the  stockholders'  meeting  for  the 
olection  of  directors  and  for  action  upon  such  oi^er  matters  as 
may  be  brought  before  such  meeting,  shall  be  given  by  publicatitm 
thereof  at  least  once  in  each  week  for  two  successive  weeks  im- 
mediately preceding  such  election,  in  a  newspaper  published  in 
the  county,  approved  by  the  superintendent  of  banks,  where  snch 
-election  is  to  be  held,  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws. 

Sonice. —  Former  f  195. 

CROSS-REFERENCES.— Similar  provision  as  to  banks,  see  g  122  and  anno- 
lationa  thereto. 

J  210.  dualiflcatiotu  and  disqnalifloatiou  of  direoton. 

Every  director  of  a  trust  company  shall  be  a  stockholder  of  the 
trust  ccHupany  owning  in  his  own  ri^t  at  least  tea  shares  of  its 
■capital  stock ;  and  every  person  elected  to  be  a  director  who,  after 
such  electi(»i,  shall  hypothecate,  pledge  or  cease  to  be  the  owner  in 
his  own  right  of  the  amount  of  stock  aforesaid,  shall  cease  to  be  a 
-director  of  the  trnst  company  and  his  ofBce  shall  be  vacant,  and  he 
shall  not  be  eligible  for  re-electi(«i  as  a  director  for  a  period  of  one 
year  from  the  date  of  the  next  sureeeding  annual  meeting. 

Sonice.— Former  |  19&.     The  Ust  clause  is  new. 

CROSS-REFERENCES.— For  similar  provisions  as  to  other  corporations  sub- 
ject to  the  Banldng  Law,  see  {  123  and  cross -references  there  given. 
13 


)v  Google 


194  Banking  Law.  §§211,212,213. 

ALIEN  MAY  BE  DIRECTOR  of  trust  compaoy,  provided  that  kt  leaat  tm« 
director  is  a  citizen  of  the  State.  Att7..0en,  Sep.  (1»12)  vol.  2,  p.  20.  See 
alfio  Atty-'Gen.  Rep.  (1807)  318. 

§  211.  Oath  gf  directors. 

Each  diroctor,  when  appointed  or  elected,  ahall  take  an  oath 
that  he  will,  so  far  as  the  dutj  deivolTea  on  him,  diligently  and 
honestly  administer  the  affairs  of  the  trust  company,  and  will  not 
knowingly  violate,  or  willingly  permit  to  be  violated,  any  of  the 
provisions  of  kw  applicable  to  auch  trust  company,  and  diat  he  is 
the  owner  in  good  faith  and  in  his  own  right,  of  the  number  of 
shares  of  eto<^  required  by  thie  article,  subscribed  by  him  ot 
standing  in  his  name  on  the  books  of  the  trust  company  and  that 
the  same  is  not  hypothecated,  or  in  any  way  pledged  as  security 
for  any  loan  or  debt,  and,  in  case  of  re-election  or  reappointment, 
that  such  stock  was  not  hypothecated,  or  in  any  way  pledged  as 
security  for  any  loan  or  debt  during  his  previous  term.  Su(^ 
oath  ahall  be  subscribed  by  the  director  making  it,  and  certified 
by  an  officer  authorized  by  law  to  administer  oath^  and  im- 
mediately transmitted  to  the  superiut^ident  of  banks. 

Sonrce. —  Former  I  196. 

CROSS-REFERENCES^  Identical  provision  as  to  banks,  see  1 124  and  anno, 
tations  thereto. 

%  212.  Failure  to  elect;  when  vacandes  filled  by  board. 

In  case  of  failure  to  elect  any  director  on  the  day  named,  the 
directors  whose  terms  of  office  do  not  that  year  expire  may  proceed 
to  elect  a  number  of  directors  equal  to  the  number  in  the  class 
whose  term  that  year  expiree  or  such  number  as  may  have  failed 
of  rfreleotion.  The  persons  so  elected,  ti^ether  with  the  directors 
whose  terms  of  office  shall  not  that  year  expire  shall  constitute  the 
board  un.til  another  election  shall  be  held  according  to  law.  Vacao- 
caee  occurring  in  the  intervals  of  election  shall  be  filled  by  the 
board  of  directors  for  the  balance  of  the  unexpired  term. 

Source.— Fanner  1  lOS.  The  words  at  the  end  of  the  section  "for  the  bal- 
ance of  the  unexpired  term  "  are  new. 

§  213.  Annual  meeting  of  directors;  election  of  offioeif. 

Within  fifteen  days  after  the  date  on  which  the  annual  meet- 
ing of  stockholders  is  held  its  directors  shall,  after  their  due  qualifi- 


)v  Google 


§  214.  Teust  Companies.  195 

cation,  bold  a  meeting  at  which  they  shall  elect  a  president  from 
their  own  nmnber,  a  vice-president,  and  such  other  officers  as  are 
required  by  the  by-laws  to  be  elected  annually. 

Source.—  New. 

CKOSS-BEFERENCES.—  SimiUr  provision  u  to  banks,  see  |  128. 

§  214.  HoDthl7  meetinsfs  of  directors;  qaorom;  itatement  to  di- 
rectors. 
The  directors  of  every  trust  company  shall  bold  a  regular  meet- 
ing at  least  once  in  each  montL  If  the  number  of  directors  necee- 
sary  to  constitute  a  quorum  is  not  prescribed  in  the  certificate  of 
incorporation  or  organization  certificate,  or  in  the  by-laws,  and  no 
provision  is  made  therein  for  determining  the  same,  the  directors 
may  fix  such  number,  which  shall  not  be  lees  dian  one-third  of  all 
the  directors  and  in  no  case  less  than  five,  with  the  same  effect  as 
if  such  number  were  prescribed  in  the  certificate  of  incorporation 
or  oiganization  certificate.  The  board  of  directors  shall  by  reso- 
lution duly  recorded  in  the  minutes,  designate  an  officer  or  officers 
whose  duty  it  shall  be  to  prepare  and  submit  to  each  director  at 
each  regular  meeting  of  the  board,  or  to  an  executive  committee 
of  not  less  than  five  members  of  such  board,  a  written  statement  of 
all  the  purchases  and  sales  of  securities,  and  of  every  discount, 
loan  or  other  advance,  including  over-drafts  and  renewals  made 
since  the  last  regular  meeting  of  the  board,  describing  the  collateral 
to  such  indefbtedneea  as  of  the  date  of  meeting  at  which  such  state- 
ment ia  submitted ;  but  such  officer  or  officers  may  omit  from  such 
statement  discounts,  loans  or  advances  including  overdrafts  and 
renewals  of  leas  than  one  thousand  dollars  except  aa  hereinafter 
provided.  Such  staitement  shall  also  contain  a  list  giving  the  a^ 
gr^ate  of  loans,  discounts  and  advances  including  overdrafts  to 
each  individual  partnership,  unincorporated  association,  corpora- 
tion or  person  whose  liability  to  the  trust  company  has  been  in- 
creased one  thousand  dollars  or  more  since  the  last  regular  meeting 
of  the  board,  together  with  a  deecripton  of  the  collateral  to  such 
indebtedness  held  by  the  trust  company  at  tbe  date  of  the  meeting 
at  which  such  statement  is  sulsnitted.  A  copy  of  sudi  statement, 
together  with  a  list  of  the  directors  present  at  such  meeting,  veri- 
fied by  the  affidavit  of  the  officer  or  officers  charged  with  the  duty 
of  preparing  and  submitting  such  statement  shall  be  filed  with  the 
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196  Bawkino  Law.  §§  215,316 

JVCKSxk  of  ^e  troat  ^otu^mn;  within  (me  dftj  after  sudi  xneefing, 
and  be  pregiaiiptige  evidenee  of  tlie  matters  tfaerem  stated. 

Source. —  Former  |  42,  eKnopt  the  second  Beutmee  which  ia  from  fanner 
g  195.  RenewftU  are  included  for  the  first  time.  The  minimum  number  of 
directors  necessary  to  constitute  »  quorum  has  been  changed  from  seven  to 
five. 

i  to  banks,   see   i   129  and 


§  US.  EzBmiaationi  I^y  directon  into  affairs  of  trust  company ;  jnay 
employ  assistaats. 
It  akall  be  tbe  duty  of  the  lioard  of  directore  of  every  trust 
CQiapany  duung  the  juontbs  of  JUl^rch  or  April  and  during  the 
months  of  September  or  October  in  each  year  lo  examine^  or  to 
cauee  &  committee  «f  at  least  IJirge  of  its  m^nbers  to  examine, 
fully  the  boots,  papers  and  affairs  of  the  trust  company,  and  tbe 
loans  and  discounts  thereof,  and  particularly  the  loans  or  dis- 
counts anade  du-octly  or  indirectly  to  its  oiRcers  or  directors,  OT 
for  the  benefit  of  such  officers  or  diroctore  or  for  the  benefit  of 
oth^  corporationa  of  which  euch  officers  or  directors  are  also 
officers  or  directcurs,  or  in  which  they  have  a  beneficial  interetrt  as 
sto(Lkholders,  creditors,  (a*  otherwise,  with  the  fecial  view  of 
ascertaining  theii*  safety  and  present  value,  and  the  value  of  the 
collateral  security,  if  any,  held  in  connection  therewith,  and  into 
such  other  maiters  as  the  superintendent  of  banks  may  require. 
Such  directors  shall  have  the  power  to  employ  such  e 
making  sudi  £zaminalioii  as  they  nuiy  deem  necessary. 


§  216.  Reports  of  directors'  examinations;  penalty  fw  failure  to 
make  or  file. 
On  or  before  the  fifteerath  da^  of  tbe  month  of  May  or  Noveoi- 
ber  suoceeding  any  «zamina1ion  made  pursuant  to  the  require- 
ments of  the  last  section,  a  report  in  writing  thereof,  sworn  to  by 
the  direotcrs  .nuking  the  fiame,  shall  be  made  to  tbe  board  of 
directCHCB  -of  auch  trust  company,  and  placed  on  file  in  said  trust 
company,  and  a  duplicate  ^reof  filed  in  the  offioe  of  the  super- 
intendaat  of  banks.  Such  report  diaU  particularly  icontain  a 
atatemont  of  the  Rasets  and  liabilities  of  tiie  trust  company  exam- 


)vGoO'^lc 


§  217.  Tbuht  Comfasibs.  197 

ined,  tm  Bhowii  by  the  books,  togedier  with  such  deductions  from 
the  asaeta,  and  the  addition  of  snch  liabilities  direct,  indirect, 
contingent  or  otherwise  as  sach  directors  m  eonimittee,  after  such 
lamination,  may  find  necessaxy  is  erdec  to  detennine  t^»  true 
condition  of  the  tmat  company.  It  aball  also  eontain  a  atatraafflrt 
Stowing  in  detail  every  known  liability  to  such  tFust  oinnpany, 
direct,  indirect,  contingtntr  or  atherwiae,  of  evefy  f^cer  or 
director  thereof  and  of  every  coipcaatiiMi  in  which  any  sn^  ^eer 
or  director  owns  atock  to  the  amount  of  twenty-five  per  eeirtUBi 
of  the  total  ontatanding  stock,  or  of  which  any  such  officer  (« 
director  k  also  an  officer  or  director.  It  shall  olso'  eonttvin  a 
atat^nent,  in  detail,  of  loans,  if  any,  which  in  their  (Fpisifm  are 
doubtful  or  worthless,  together  with  their  reamns  for  ae  regard^ 
ii^  tiiem ;  also  a  staleaneot  td  loans  macie  ou  collateral  seenrity 
which  in  their  o^tinion  are  insufficienitly  seeored,  giving  in  eaeB 
case  the  amount  of  the  loan,  tiie  name  and  maxket  value  ol  the 
ccJlatR-al,  if  it  haa  any  market  valn^  xai,  if  not,  a  sbatenieiit  o€ 
that  fsict,  and  its  uitnal  value  aa  nsarly  as  powible.  9iich  r^Kirt 
ahall  also  contain  a  atatemort  of  overdraftsi,  of  A«  names  and 
amounts  of  such  as  they  conaider  worthless  or  doubtful,  and  a  full 
statement  of  such  other  matters  as  aSect  Hia  solveDcy  aiod  soTmd>- 
ueas  of  the  institutitm.  If  the  directors  of  any  trust  eomp&ay 
diall  fail  to  make,  or  to  canse  to  be  made;  or  to  £le  such,  report 
of  examinatictn  in  the  numnfir,  and  within  tiie  time'  specified, 
such  trust  company  ebaU  forfeit  to  the  people  of  the  stat«  one 
hundred  dollara  for  evecy  day  such  r^ort  sIiaU.  W  delayed. 

Souce: —  Fttrmer  1  23.  The  Bectim  it  idcnticftL  with  fi  131  iclatnag  to  ba^bk 
See  the  annotalions  to  the  Litter  Hection. 

S  217.  Gonmnudcatioiu  from  banking  department  must  be  submitted 
to  directon  and  noted  in  minutes. 

Eacb  official  commumcation  directed  by  the  superintendent  of 
banks  or  one  of  his  deputies  to  a  trust  company  or  to  any  officer 
thereof,  relating  to  an  examination  or  investigation  conducted  by 
the  banking  department  or  containing  auggestiona  or  rccommraida- 
tfona  as  to  the  conduct  of  the  buainesa  of  the  trust  company,  shall 
be  submitted,  by  the  officer  receiving  it,  to  the  board  of  directors 
at  the  next  meeting  of  such  board,  and  duly  noted  in  the  book  con- 
taining the  minutes  of  the  meetings  of  such  board. 

Sooice.— Former  i  41.  The  Bection  is  identical  with  §  132"  relating  tcp  banka. 
See  the  anuotationB  to  the  Utter  aection. 
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198  Banking  Law.  §  218. 

§  218.  Beports  to  superintendeiit ;  penalty  for  fulare  to  make. 

Within  ten  days  after  service  upon  it  o£  the  notice  provided  for 
by  section  forty-two  of  this  chapter,  every  trust  company  shall 
make  a  written  report  to  the  auperintendent,  which  report  shall  be 
in  the  form  and  shall  contain  the  matters  prescribed  by  the  super- 
intendent and  shall  specifically  state  the  items  of  capital,  deposits, 
specie  and  cash  itema,  public  securities  and  private  securities,  real 
estate  and  real  estate  securities,  and  such  other  itema  as  may  be 
necessary  to  inform  the  public  as  to  the  financial  condition  and 
solvency  of  the  trust  company,  or  which  the  superintendent  may 
deem  proper  to  include  therein,  and  shall  also  state  the  amount  of 
deposits  the  payment  of  which,  in  case  of  insolvency,  is  preferred 
by  law  or  otherwise  over  other  deposits.  Every  such  report  shall 
be  verified  by  the  oaths  of  the  president  or  vice-president  and 
another  principal  officer  of  the  trust  company  and  such  verification 
shall  state  that  the  report  is  true  and  correct  in  all  respects  to  the 
best  of  the  knowledge  and  belief  of  tiie  persons  verifying  it,  and 
that  the  usual  business  of  the  trust  company  has  been  transacted  at 
tiie  location  required  hy  this  article  and  not  elserwhere.  Every  such 
report  exclusive  of  the  verification  shall,  within  thirty  days  after 
it  shall  have  been  filed  with  the  superintendent,  be  published  by 
the  trust  company  in  one  newspaper  of  the  place  where  its  princi- 
pal place  of  business  is  located,  if  there  be  one;  if  not,  them  in 
the  newspaper  pubU^ed  nearest  where  such  trust  company  is 
located. 

Every  such  trust  company  shall  also  make  such  other  special  re- 
ports to  the  superintendent  as  he  may  from  time  to  time  require,  io 
such  form  and  at  such  date  as  may  be  prescribed  by  him,  and  such 
report  'shall,  if  required  hy  him,  be  verified  in  such  manner  as  he 
may  prescribe. 

Every  such  trust  company,  within  ten  days  after  declaring  a  divi- 
dend, shall  make  a  written  report  to  the  superintendent  stating  the 
amount  of  such  dividend,  the  amount  of  its  net  earnings  in  excess 
thereof  and  the  amount  carried  to  the  surplus  fund.  Such  report 
shall  he  verified  by  the  oath  of  the  president  or  vice-president  and 
another  principal  officer  of  the  trust  company. 

If  any  such  trust  company  shall  fail  to  make  any  report  re- 
quired by  this  section  on  or  before  the  day  designated  for  the 
making  thereof,  or  shall  fail  to  include  therein  any  matter  re- 
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quired  by  the  BUperintendeDt,  such  truat  coinpaiij  shall  forfeit  to 
the  people  of  the  state  the  sum  of  one  hundred  dollars  for  every 
day  that  such  report  shall  be  delayed  or  withheld,  and  for  every 
day  that  it  shall  fail  to  report  any  such  (Knitted  matter,  ^unless 
the  time  therefor  shall  have  been  extended  by  the  superintendent 
aa  provided  by  section  forty-nine  of  this  chapter.  The  moneys 
forfeited  by  this  section,  when  recovered,  shall  be  paid  into  the 
state  treasury  to  reimburse  the  state  for  the  sums  advanced  by 
it  for  the  expenses  of  the  department. 


g  219.  Annual  report  of  unclaimed  depouts,  dividends  and  interest; 
publication;  penalty  for  non-compliance. 
In  the  month  of  September  in  each  year,  and  on  or  before  the 
tenth  day  thereof,  every  trust  company  shall  make  a  written  re- 
port to  the  superintendent  of  banks,  verified  by  the  oaths  of  the 
president  or  vice-president  and  one  other  principal  (^cer  of  the 
trust  company,  which  report  shall  contain  a  true  and  accurate 
statement  of  all  deposits  made  with  the  trust  company  and  all 
dividends  declared  and  interest  accrued  upon  any  of  its  stock  or 
other  evidences  of  indebtedness,  wKch  on  the  first  day  of  August 
preceding  such  report  amounted  to  fifty  dollars  or  over  and  had 
r^nained  unclaimed  by  any  person  or  persons  authorized  to  re- 
ceive the  same  for  five  years  then  next  preceding.  Such  state* 
ment  shall  set  forth  the  date  of  each  such  deposit,  its  amount  and 
the  name  and  laat  known  place  of  residence  or  post-office  address 
of  the  person  making  it,  the  name  of  each  perscm  in  whoae  favor 
and  the  time  when  any  such  dividend  may  have  been  declared  or 
any  such  interest  may  have  accrued,  its  amount,  and  upon  what 
number  of  shares  or  upon  what  amount  of  stock  or  other  evidences 
of  indebtedness  of  such  trust  company  it  was  declared  or  accrued. 
In  case  any  such  trust  company  shall  at  said  date  have  held  no 
such  tmclaimed  deposits,  dividends  or  interest,  it  shall  at  the  time 
above  specified  make  a  written  report  to  the  superintendent  so 
stating,  which  report  shall  he  verified  as  hereinabove  provided. 
No  deposits,  dividends  or  interest  shall  be  deemed  unclaimed 
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within  the  mearnng  of  this  aection  if  it  appears  from  the  books- 
of  the  trust  company  or  fr<Hn  other  written  evid^ce  on  file  with 
the  trust  compan;  that  the  person  or  pereons  authorized  to  receive 
them  have  knowledge  thereof. 

Every  such  trust  company  which  reports  any  unclaimed  de- 
posits, dividends  or  interest  under  the  proviaions  of  thia  sectioo 
shall  cause  to  be  published  once  in  each  week  for  two  successive 
weeks  in  a  newspaper  designated  by  the  superintendent  published 
in  the  county  and  in  the  village  or  city  in  which  such  trust  com- 
pany is  located,  if  there  be  a  newspaper  published  therein,  and  at 
least  once  in  a  newspaper  published  at  Albany  in  which  notices  by 
state  of&cers  are  required  to  be  published,  a  true  copy  of  sucit 
report,  and  shall  file  with  the  superintendent  of  banks  on  or 
before  the  first  day  of  October  in  each  year  proof  by  affidavit  of 
such  publication.  The  exp^ise  of  such  publication  shall  be  paid 
by  the  trust  company,  bnt  if,  on  or  before  the  first  day  of  August 
in  that  year,  the  trust  company  shall  have  mailed,  postage  pre- 
paid, to  each  person  authorized  to  receive  any  such  unclaimed 
deposit,  dividend  or  interest,  at  his  last  known  place  of  residence 
or  post-office  address,  a  statement  showing  the  amount  to  which 
such  person  is  entitled  and  requesting  written  acknowledgment 
thereof,  the  trust  company  may  reimburse  ita^  for  such  ezpense- 
by  deducting  the  amount  thereof  from  the  sums  due  any  such 
person  or  persons  who  shall  not  ha.ve  made  written  acknowledg- 
ment before  the  filing  of  such  report  with  the  superintendent,  in. 
the  proportion  that  each  such  sum  bears  to  the  aggr^ate  thereoL- 

Any  such  trust  company  failing  to  make  any  report  or  to  file- 
any  affidavit  of  publication  required  by  this  section  shall  forfeit  to- 
the  people  of  the  state  the  sum  of  one  hundred  dollars  for  each 
day  such  report  or  the  filing  of  such  affidavit  of  publication  shall 
be  90  delayed  or  withheld,  unless  the  time  therefor  shall  have  been 
extMided  by  the  superintendent  as  provided  by  section  forty-nine' 
of  this  chapter. 

Sovoe. —  Former  i  30.  The  section  is  identical  with  !  134  relating  to  hanks. 
See  the  annotations  to  the  latter  section. 

§  230.  Liability  of  trust  company  for  aneasments  by  soperintendent. 
When  the  superintendent,  pursuant  to  the  powers  conferred 

on  him  by  article  two  of  this  chapter,  shall  have  levied  any  a 
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ment  apm  any  trust  company  and  shall  have  dnly  notified  5u<!h 
tnut  oHnpany  of  the  amount  thereof,  the  amount  30  assessed  shall 
become  a.  liability  of  and  shall  he  paid  by  such  trust  company  to 
the  superintendent. 


S  221.  FreBerratios  of  books  and  records  of  tmat  company. 

Every  trust  company  shall  preserve  all  its  records  of  final  entry 
including  cards  used  under  the  card  system,  and  deposit  tickets, 
for  a  period  of  at  least  six  years  from  the  date  of  making  the  same 
or  from  the  date  of  the  last  entry  thereon. 

SODICM. —  N«w.    The  section  is  identic&l  witb  I  136  lelfttiag  to  Iwiilu.    See 

tbe  auuotations  to  the  latter  section. 

§  222.  Baitrictions  on  officers,  directors  and  employeea. 

No  officer,  director,  clerk  or  other  employee  of  any  trust  com- 
pany, and  no  person  in.  any  way  interested  or  concerned  in  the 
management  of  its  affairs,  shall  as  individuals  discount,  or  directly 
or  indirectly,  make  any  loan  upon  any  note  or  other  evidence  of 
debt,  which  he  shall  know  to  have  been  offered  for  discount  to  snch 
trust  company  and  to  have  "been  refused.  Every  person  violating 
the  pnnrisions  of  tiis  subdivision  diall,  for  each  offense,  forfeit  to 
the  pee^le  of  the  state  twice  tbe  amount  of  the  loan  which  he  shall 
have  mada 

No  officer,  director,  clerk  or  other  employee  of  any  trust  com- 
pany shall  borrow,  directly  or  indirectly,  from  the  trust  company 
with  which  be  is  connected  any  snm  of  money  without  the  written 
approval  of  a  majority  of  the  hoard  of  directors  thereof  filed  in  the 
ofGce  of  the  trust  company  or  embodied  in  a  resolution  adopted 
by  a  majority  of  soch  hoard  exclusive  of  the  director  to  whom  the 
loan  is  made;  and  in  no  event  shall  any  officer  of  a  trust  com- 
pany located  in  a  city  of  the  first  class  borrow  any  sum  of  money 
from  such  tmat  company.  If  an  officer,  director,  clerk  or 
other  employee  of  any  trust  company  shall  own  or  control  a 
majority  of  the  stock  of  any  other  corporation  a  loan  to  that  cor- 
poration shall  be  considered  for  the  purpose  of  this  subdiviEdon 
aa  a  loan  to  such  officer,  director,  clerk  or  other  employee.     Every 
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person  knowingly  violating  this  provision  shall,  for  each  offense, 
forfeit  to  the  people  of  the  state  twice  the  amount  which  he  ehall 
have  borrowed. 

Source.— Former  |  27,  Hubd.  6  and  T.    The  section  i«  identical  with  f  130 
relating  to  banks.    See  the  anuotationa  t^  the  latter  section. 

S  223.  Froliibition  agalnit  encroachmenta  upon  powers  of  tnist  oom- 
paniei. 
No  corporation  other  than  a  trust  company  oi^nized  under 
the  laws  of  this  state  shall  have  or  exercise  in  this  state  the  power 
to  receive  deposits  of  money,  securities  or  other  personal  property 
from  any  person  or  corporation  in  trust,  or  have  or  exercise  in 
this  state  any  of  the  powers  specified  in  subdivisions  one,  four, 
five,  six,  seven  and  eight  of  section  one  hundred  eighty-five  of 
this  article,  nor  have  or  maintain  an  office  in  this  state  for  the 
transaction  of,  or  transact,  directly  or  indirectly,  any  such  or 
similar  business,  except  that  a  federal  reserve  bank  may  exercise 
the  powers  conferred  by  subdivision  one  of  such  section  if  author- 
ized so  to  do  by  the  laws  of  the  United  States  and  any  domestic 
corporation  legally  exercising  any  of  the  powers  conferred  by 
Bach  subdivision  at  the  time  this  act  takes  effect  may  continue 
to  exercise  such  powers,  and  a  trust  company  incorporated  in 
another  state  may  be  appointed  and  may  accept  appointment  and 
may  act  aa  executor  of,  or  trustee  under,  the  last  will  and  testa- 
ment of  any  deceased  person  in  this  state,  provided  trust  com- 
panies of  this  state  are  permitted  to  act  aa  such  executor  or 
trustee  in  the  state  where  such  foreign  corporation  has  his  domi- 
cile, and  auch  foredgn  oorporation  shall  have  executed  and  filed 
in  the  office  of  the  superintendent  of  banks  a  written  instru- 
ment appointing  such  superintendent  in  his  name  of  office,  its 
true  and  lawful  attorney  upon  whom  all  process  in  any  action  or 
proceeding  against  such  executor  or  trustee,  affecting  or  relating 
to  the  estate  represented  or  held  by  such  executor  or  trustee  or 
the  acts  or  defaults  of  such  corporation  in  reference  to  such  estate, 
with  the  same  effect  as  if  it  cKisted  in  this  state  and  had  been  law- 
fully served  with  process  therein,  and  shall  also  have  filed  in  the 
office  of  the  superintendent  a  copy  of  its  charter  by  its  secretary 
under  its  corporate  seal,  together  with  the  post  office  address  of 
its  principal  office. 
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K"o  foreign  corporation,  having  authority  to  act  as  executor  of 
or  trustee  under  the  last  will  and  testament  of  any  deceased  per- 
son, shall  establish  or  maintain  directly  or  indirectly  any  hranch 
office  or  agKicy  in  this  state  or  shall  in  any  way  solicit  directly 
or  indirectly  any  business  as  executor  or  trustee  therein.  If  any 
such  foreign  corporation  violates  this  provision,  such  foreign  cor- 
poration shall  not  thereafter  be  appointed  or  act  as  executor  or 
trustee  in  this  state.  The  validity  of  any  mortgage  heretofore 
given  by  a  foreign  corporation  to  a  trust  company  doing  business 
within  the  foreign  domicile  of  such  mortgagor  to  secure  the  pay- 
ment of  an  issue  of  bonds  shall  not  be  affected  by  any  of  the  pro- 
visions of  this  section  and  such  mortgage  shall  be  euforcible  in 
accordance  with  the  laws  of  this  state  against  any  property  covered 
thereby  within  the  atate  of  New  YorL 

Source.— >  Former  |  1S6,  Bubd.  11.  The  exceptions  in  favor  of  federal  reserre 
banks  and  domestic  corpontions  esercising  powers  conferred  bj  |  185,  subd.  I, 

CROSS-REFERENCES.— Superintendent  m  attorney  to  accept  Ber\ice  of 
process.  Bee  i  28. 

Probibition  against  encroachments  upon  certain  banking  powers,  see  J  140. 

NO  OTHER  REQUIREMENTS  OF  FOREIGN  TRUST  COMPANIES.—  Undnr 
the  former  law  tlie  Attornef'General  was  of  the  opinion  that  a  foreign  trust 
company  could  not  exercise  in  this  state  any  of  the  powers  conferred  on 
domestic  trust  companies  ^'ithout  complying  with  the  provisions  of  former 
II  14,  33-a,  33-b  and  34.  Atty-Gen.  Bep.  (1912)  vol.  2,  p.  630;  Atty.-Gen.  Rep. 
(1003)  422.  Under  the  present  law  compliance  with  this  section  is  all  that 
is  required  of  a.  foreign  trust  company. 

FOREIGN  TRUST  COMPANIES  MAY  LEND  MONEY  directly  upon  bonds 
and  mortgages  in  this  state.     Atty.-Uen.  Rep.   (1905)  435. 

CANNOT  BE  TRUSTEE  UNDER  NEW  YORK  MORTGAGE.— A  foreign 
trust  company  is  forbidden  by  this  section  to  exercise  the  powers  conferred  by 
I  1S5,  Bubd.  4,  and  ia  therefore  excluded  from  the  right  to  act  as  trustee  for 
the  bondholders  under  a  mortgage  by  a  New  York  corporation  on  lands  in  this 
rtate.     Atty.-Gen.  Rep.  (1907)  477. 

FOREIGN  TRUST  COMPANY  AS  EXECUTOR.— In  the  absence  of  the  ex- 
press authorization  contained  in  this  section  it  seems  that  a  foreign  trust 
company  would  not  act  as  executor  in  this  state  by  reason  of  the  prohibition 
in  Code  Civ.  Proc.,  I  2612,  against  granting  letters  testamentary  to  "  an  alien 
not  an  inhabitant  of  this  State."    See  Matter  of  Avery,  45  Misc.  S29. 
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AATICLE  71. 

SavingB  Banks. 
1  230.  Incorporation;    qualiflca.t:<uiB    of    incorpormtora;    certificate  of 
orgBDiE&tion. 

231.  Notice  of  intention  to  organise;   filing,  publication  and  service. 

232.  Submitting  organization  certificate  to  superintendent. 

233.  When  corporate  existence  begins;   conditions  precedent. 

234.  Initial  guaranty  fund;  agreement  and  bond  of  incorporatora. 

235.  Expense  fund;  agreement  and  bond  of  incorporatora. 

236.  Heturn  of  initial  guaranty  fund  and  e^enae  fund. 

237.  Return  of  previous  contributions. 

238.  General  powers. 

23S.  InveBtment  and  reHtriciionfl  thereon. 

239-a.  Investment  of  deposits,  etc.,  in  judgments  against  the  State. 

240.  Restrictions  on  taking,  holding  and  conveying  real  estate, 

241.  Bequirements  as  to  mortgage  loans. 

242.  Restrictious    on    dealing    in    commodities,   exchange,    gold    and 

silver. 

243.  Restrictions  on  borrowing  money,  pledging  securities  and  isBu- 

ing  certificates  of  deposit. 

244.  Restrictions   on  deposit  of   funds. 

245.  Restrictions  as  to  place  of  businen;  branch  offices. 

246.  Restrictions  aa  to  book-entri^;  amortization  of  securities. 

247.  RestrictionB  on   amount  of   deposits;    refusal   or   return  of  de- 

24S.  Rf^latioDS  and  restiictiona  as  to  repayment  of  deposits;  pau- 

249.  Repayment  of  depoaits  of  minors;   trust  and  joint  deposits. 

250.  Actions  to  recover  deposits  regulated. 

251.  Available  fund. 

252.  Guaranty   fund. 

253.  Amount  of  guaranty  fund;   how  determined. 

254.  Calculation  of  earnings  for  dividend  period. 

255.  Deductions  from  net  earnings  for  guaranty  fnnd. 

256.  Dividends;     aceumulation    of    guaranty    fnnd    and    undivided 

257.  Percentum  of  par  value  surplus;  how  determined. 
268.  Advertisements  of  surplus  or  guaranty  fund. 
259.  Change  of  location. 

2B0.  Board   of   tmsteea. 

2fll.  Oath  and  declaration  of  trustee. 

262.  Bylaws. 

263.  Officers. 

264.  Meetings  of  trustees;   reporta  of  officers. 

265.  Compensation  of  trustees,  officers  and  attorneys. 

266.  Increase  or  reduction  of  number  of  trustees. 
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SmUib  AST.  BMtrictSoiw  on  tnwtees  and  offloen. 

£38.  Ranvval  aod  forfeitore  of  office  of  trurtee. 
£30.  Filling  Twaneiea  in  board  of  tnuteea. 
2T0.  Becuritj  from  ofBcera  and  aoplojet^ 

271.  PnnoM. 

272.  Examination  of  vouchers  and  aiaete  l^  tnutocs.  i 

273.  Beports  to  superintendent. 

274.  Beporta  of  dormant  accounta. 

2TG.  No  other  report  or  Bupervision  required. 
2TS.  Communicationa  from  bank  department. 

277.  Liability  of  eavingg  banks  for  aBseeamente  by  superintendent. 

278.  Preference  of  deposits  made  bj  savings  bonk. 

270.  Advertisements  of  unauthorized  savings  banks;    use  of  word 
"saving;"  school  savings. 

280.  Reduction  of  liabilit]'  to  depositors. 

281.  Charters  of  all  savings  banks  to  be  conformed  to  this  article. 

3  230.  IncoTporation ;  qualifloationt  of  incorponton;  eeitifloate  of 
organization. 
Wlien  authorized  by  the  superintendent  of  banks  as  provided 
by  section  tweuty'three  of  this  chapter,  not  leas  than  nine  or  more 
than  thirty  persons  may  form  a  corporation  to  be  known  as  a 
8ff\'ings  bank.  Such  persons  must  be  citizena  of  the  United  States 
at  least  four-fifths  of  them  must  be  residents  of  this  state,  and  at 
least  two-thirds  of  them  must  be  residents  of  the  county  where 
the  business  of  the  savings  bank  is  to  l>e  transacted.  They  shall 
subscribe  and  acknowledge  an  organization  certificate  in  dupli- 
cate, which  shall  specifically  state: 

1.  The  name  by  which  the  savings  bank  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  name,  oocnpation,  residence  and  post-office  address  of 
each  incorporator. 

4.  The  sums  which  each  incorporator  will  contribute  in  cash 
to  the  initial  guaranty  fund  and  to  the  expense  fund  respectively, 
as  provided  in  sections  two  hundred  thirty-four  and  two  hundred 
thirty-five  of  this  article. 

5.  A  declaration  that  each  incorporator  will  accept  the  respon- 
sibtlitiea  and  faithfully  discharge  the  duties  of  a  trustee  of  the 
savings  bank,  and  ia  free  from  all  the  disqualifications  specified  in 
section  two  hundred  sixty  of  this  article. 
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pany  incorporators,  g  ISO.  Marimiim  number  luw  alao  been  limited  so  m 
to  prevent  scattering  of  ponibilitf.  Qualiflcation  o(  residence  in  state 
comes  from  former  t  137  defining  qualificatioos  as  to  residence  of  iruateet; 
qualification  of  reudence  in  county  is  new,  as  is  alio  qualification  U  to 
citizenship.     Subdiviaion  4  and  the  last  clause  of  subdiriiion  6  are  new. 

OTHER  STATUTES  AFFBCTINQ  SAVINGS  BANKS.— Saving  banks  tn 
subject  to  all  provisionH  of  the  General  CarpoTatinu  Law,  except  such  as  loe 
made  inapplicable  either  ezpreeslj  or  by  necesaarj  implication.  (See  Gen. 
Corp.  L.,  t  3210  But  as  they  hare  no  capiUl  stock  (Const.  Art  VIII,  |  4), 
they  are  not  subject  to  the  prorisions  of  the  Stock  Corporation  Law. 

Exemption  of  deposits  from  taxation,  see  Tax  Iaw,  |  4,  poBt, 

lYancbise  tax,  see  id.  t  189,  post. 

Credit  on  pnrchBse  of  State  bonds,  see  id.  g  100,  post. 

Recording  tax  on  mortgages,  see  id.  ||  252,  253. 

CONSTITUTIONAL  PBOVISION.— Art.  VIII,  |  4,  require*  the  Legisla- 
ture to  make  uniform  «U  charters  of  savinga  bank*  and  institutions  for  sav- 
ings; provides  that  no  such  corporation  shall  have  any  capital  stock,  that 
the  truHteea  shall  have  no  interest  in  the  proflte,  or  in  any  loan  or  use  of 
money  or  property  of  the  corporation. 

CROSS-REFEKENCES.— Definition  of  "savings  bank,"  see  (  2. 
Tnurtees,  see  Sg  260-269. 

Similar  requirements  in  regard  to  other  corporations  seeking  to  engage 
in  business  under  the  Banking  Law,  see  t  100  and  crosa-references  there 
given. 

Qualifications  of  incoi^rators,  see  Oen.  Corp.  Law,  |  4,  post. 

Name  of  corporation,  see  Gen.  Corp.  Law,  f  6,  post. 

Change  of  name,  see  Oen.  Corp.  Law,  gg  60-6S,  post. 

Amended  and  supplemental  certificates  of  incorporation,  see  Gen.  Corp. 
Law,  1  T,  post. 

Lost  or  destroyed  certificates,  see  Gen.  Corp.  Law,  |  8. 

Certifloate  ae  evidence,  see  Gen.  Corp.  Law,  J  9. 

Extension  and  revival  of  corporate  existence,  see  Gen.  Corp.  Law,  gg  37- 
39,  41,  post. 

False  statements  or  rumors  as  to  banking  institutions,  see  Penal  Law, 
I  303,  post. 

§  231.  Notice  of  intention  to  organiie;  flUsg,  publioation  and  aerr- 
ioe  opon  exiitii^  Banaga  banks. 

At  the  time  of  executing  the  organization  certificate,  the  pro- 
poBed  incorporators  shall  sign  a  notice  of  intention  to  organize 
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the  savings  bank,  which  shall  specify  their  names,  the  name  of 
the  proposed  corporation  and  its  location  as  set  forth  in  the  or- 
ganization certificate.  The  original  of  such  notice  shall  be  filed 
in  the  office  of  the  Buperintendent  of  banks  within  sixty  days  after 
the  date  of  ita  execution  and  a  copy  thereof  shall  be  published  at 
least  once  a  week  for  four  successive  weeks  in  a  newspaper  desig- 
nated by  the  superintendent  as  provided  in  section  twenty  of  this 
chapter,  the  publication  to  be  commenced  within  thirty  days  after 
such  designation.  At  least  fifteen  days  before  the  organization 
certificate  is  submitted  to  the  superintendent  for  examination  as 
provided  in  the  section  next  following,  a  copy  of  such  notice  shall 
be  served  upon  each  savings  bank  organized  and  doing  business 
in  the  village,  borough  or  city,  if  in  a  city  not  divided  into  bor- 
oughs, specified  as  the  location  of  the  proposed  aavings  bank,  by 
mailing  such  copy,  postage  prepaid,  to  said  savings  bank. 

Sonrce. —  Former  |  131,  revised.  Limitation  of  time  within  whlcli  originftl 
notice  must  be  filed  with  auperiotendent,  deeignfttioii  of  newef)aper  b;  auper- 
intendent,  time  within  which  publication  must  be  commenced  after  designa- 
tion, the  saTingB  banks  to  be  served  with  notice  (formerly  tiiose  organized 
and  doing  bnsinem  in  the  county)  and  the  manner  or  service  of  notice,  are 

CROSS  SEFEREM^ES.— Duties  of  Superintendent  upon  receipt  of  notice 
of  intention,  see  I  20. 

Similar  provision  as  to  banks,  see  |  101 ;  as  to  trust  companies,  see  j  181 . 

9  232.  Snbmittinsr  ortranization  certificate  to  aaperintendent ;  proof 
of  poblicatioa  and  Mirice  of  notice  of  intention. 

After  the  lapse  of  at  least  twenty-eight  days  from  the  date  of 
the  first  due  publication  of  the  notice  of  intention  to  organize  and 
within  ten  days  after  the  date  of  the  last  publication  thereof,  the 
Diganization  certificate,  executed  in  duplicate,  shall  be  submitted 
for  examination  to  the  superintendent  oE  banks  at  his  office  in 
Albany,  with  affidavits  showing  due  publication  and  service  of 
the  notice  of  intention  to  organize  prescribed  in  section  two  hun- 
dred tbirty-one  of  this  article. 

Sonicc; — New.    A  substitute  for  former  1  132. 

CROSS-REFERENCES.— See  the  croBs-references  given  under  |  102  which 
is  identical  with  this  section. 
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g  233.  When  coiponte  czuteBoe  b^inB;  oooditimu  pneetent  to 
oOBUsenflinK  banneu. 
When  the  Buperintendent  shall  have  approved  the  oTganization 
certificate,  as  provided  in  section  twenty-three  of  this  chapter,  the 
corporate  existence  of  the  savings  bank  shall  be^n,  and  it  may 
exerciee  all  the  powers  necessary  to  the  completion  of  its  organi- 
zatioo.  But  the  savings  bank  shall  transact  no  business  other 
than  that  relating  to  the  completion  of  its  organization  until : 

1.  The  incorporators  shall  have  made  the  deposit  of  the  initial 
guaranty  fund  reqnired  by  section  two  hundred  and  thirty-four 
of  this  article,  and  if  the  superintendent  shall  so  require,  shall 
have  entered  into  the  agreement  or  undertaking  with  the  Buperin- 
tendent and  shall  have  filed  the  surety  bond  securing  the  same,  as 
prescribed  in  said  section. 

2.  The  incorporators  shall  have  made  the  deposit  of  the  expense 
fund  required  by  section  two  hundred  and  thirty-five  of  this 
article,  and  if  the  superintendent  shall  so  require,  shall  have 
entered  into  the  agreement  or  undertaking  with  the  superintend- 
ent and  shall  have  filed  the  surety  bond  securing  the  same,  aa 
prescribed  in  said  section. 

3.  It  shall  have  transmitted  to  the  superintendent  of  banks  the 
name,  residence  and  post-office  address  of  each  officeor  of  the  cor- 
poration. 

4.  The  superintendent  shall  have  duly  issued  to  it  the  authori- 
zation certificate  specified  in  section  twenty-four  of  this  chapter. 

Source.— Former  |3  32  sod  135.  SubdWiBioiu  1  and  2  ue  new;  eub- 
division  3  is  based  on  former  g  135,  and  fiuW.  4  on  former  i  32. 

CROSS.RKFERENCES.— For  eimiUr  provisiona  as  to  other  persons  and 
corporations  engaging  in  business  under  tlie  Banking  Law,  see  t  103  and 
cross-references  ttiere  gWen. 

Forfeiture  of  corporate  rights  hj  not  commencing  business,  see  |  485. 

§  234.  Initial  guaranty  fund;  agreement  of  inoorpoiaton  to  oom- 
tribnte;  bond. 
Before  any  savings  bank  hereafter  organized  shall  be  author- 
ized to  do  business  in  this  state,  its  incorporators  shall  create  a 
guaranty  fund  for  the  protection  of  its  depositors  against  lossea 
upon  its  investments  whether  arising  from  depreciation  in  the 
market  value  of  its  securities  or  otherwise. 
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1.  Snch  gosrsnty-  fund  ^all  coasiflt  of  paymmts  in  cash  made 
by  the  original  incorporators  and  of  sums  credited  thereto. from 
tiie  eamingB  of  the  savinge  bank  aa  hereinafter  required. 

2.  The  iucorpoiatoTs  shall  deposit  to  the  credit  of  such  savings 
hank  in  cash  as  an  initial  guaranty  fund  at  least  five  thousand 
dollars.  They  shall  also  enter  into  such  agreement  or  under- 
taking vith  tjie  siiperinteudent  of  hanks  aa  tmstee  for  the  de- 
positors with  the  savings  hank  as  he  may  require,  to  make  such 
further  contributiouis  in  caah  to  the  guaranty  fund  of  such  savinge 
hank  as  may  be  necessary  to  maintain  the  solvency  of  the  savings 
bank  and  to  render  it  safe  for  it  to  continue  busiueaa.  Such 
agre^nent  or  undertaking  to  an  amount  improved  by  the  superin- 
tendent of  banks  shall  be  secured  by  a  surety  bond  executed  by  a. 
domestic  or  foreign  corporation  authorized  by  the  superintendent 
of  insurance  to  transact  within  this  state  the  business  of  surety, 
and  shall  be  filed  in  the  banking  department  Such  agreement 
or  undertaking  and  such  surety  bond  need  not  be  made  or  fur- 
nished unless  the  superiutendent  of  banks  shall  require  the  same. 

3.  Prior  to  the  liquidation  of  any  such  savings  bank,  such 
guaranty  fund  shall  not  be  in  any  manner  encroached  upon,  except 
for  losses  and  the  repayment  of  contributions  made  by  incorpo- 
rators or  trustees  as  hereinafter  provided,  until  it  exceeds  twenty- 
five  per  centum  of  the  amount  due  depositors. 

4.  The  amounts  contributed  to  such  guaranty  fund  by  the  in- 
corporators or  trustees  shall  not  constitute  a  liahiUty  of  the 
savings  bank,  exc^t  as  hereinafter  provided,  and  any  losses  sus- 
tained by  the  savings  bank  in  excess  of  that  portion  of  the  guar- 
anty fund  created  from  ftniTiinga  may  be  charged  against  such 
contributions  pro  rata. 

Sotucc^ —  New. 

CROSB'REFEKGNGES.— Deanition  of  guaruity  fund,  lee  t  3. 

ReCurn  a;E  coDttibuiions  to  initial  gusirantf  fund,  see  §  2,36,  aobd.  2. 

Return  of  contributions  heretofOTe  nude,  see  S  237. 

Establishment  of  guaranty  fund  of  esisting  savingg  banks,  see  |  252. 

Transferable  certitlcatea  representing  amonnts  contributed,  see  |  238, 
eubd.  2. 

Bight  to  dividends  thereon,  eee  i  256,  subd.  3. 

Under  the  former  Ia.w,  no  statutory  provUioo  was  nuule  to  meet  the  ex- 
penses of  a  new  savings  bank  until  it  secured  deposits  from  which  it  could 
create  earnings,  nor  was  there  any  fund  against  which  expeuaes  and  lossea 
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could  be  charged  in  tiie  tliat  instance  ao  that  dlTidenda  might  be  paid  ab 
initio  to  depoaitora.  This  and  the  following  aection  providing  for  an  expente 
fund  were  incorporated  for  the  purpose  o(  providing  a  method  of  instituting 
a  savings  hank,  under  which  the  liability  for  such  advances  was  subordinated 
to  deposit  liabilities,  and  the  future  necessity  of  retorting  to  questionable 
expedients  was  obviated. 

§  238.  Expense  fond;  agreement  of  inoorporaton  to  oontribnte;  bond. 

Before  any  savings  bank  hereafter  organized  shall  be  authorized 
to  do  business  in  this  state,  its  incorporators  shall  create  an  ex- 
pense fund  from  which  the  expense  of  organizing  such  savings 
bank  and  its  operating  expenses  maj  be  paid  until  such  time  as 
its  earnings  are  sufficient  to  pay  its  operating  expenaea  in  addition 
to  such  dividends  aa  may  be  declared  and  credited  to  its  deposit- 
ors from  its  earnings. 

The  incorporators  shall  deposit  to  the  credit  of  such  savings 
bank  in  cash  as  an  expense  fund  the  sum  of  five  thousand  dollara. 
They  shall  also  enter  into  such  an  agreement  or  undertaking  with 
the  superint^ident  of  banks  as  trustee  for  the  depositors  with  the 
savings  bank  as  he  may  require,  to  make  such  further  contribu- 
tiona  in  caah  to  the  expense  fund  of  such  savings  bank  as  may  be 
necessary  to  pay  its  operating  expenses  until  such  time  as  it  can 
pay  them  from  its  earnings  in  addition  to  such  dividends  as  may 
be  declared  and  credited  to  its  depositors.  Such  agreement  or 
undertaking,  to  an  amount  approved  by  the  superintendent  of 
banks,  shall  be  secured  by  a  surety  bond  executed  by  a  domestic 
or  foreign  corporation  authorized  by  the  superintendent  of  insur- 
ance to  transact  within  this  state  the  business  of  surety,  and 
shall  be  filed  in  the  banking  department.  Such  agreement  or 
undertaking  and  such  surety  bond  need  not  be  made  or  furnished 
unless  the  superintendent  of  banks  shall  require  the  same. 

The  amounts  contributed  to  the  expense  fund  of  such  savings 
bank  by  the  incorporators  or  trustees  shall  not  constitute  a  liabU- 
ity  of  such  savings  bank,  except  as  hereinafter  provided. 
Souice. —  New. 

CROSS-REFEHENCES.— How  expense  fund  may  be  returned,  see  S  236, 
subd.  1. 


Bight  to  dividends  thereon,  aee  g  256,  subd.  3. 
For  purpose  of  section  see  note  to  |  234. 
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§  236.  Kctarn  of  initial  gaarant?  fund  and  expense  fund. 

1.  Contributions  made  by  the  ineotporatorB  or  trustees  to  the 
expense  fund  may  be  repaid  pro  rata  to  the  contributors  from 
that  portion  of  the  guaranty  fund  created  from  earnings,  when- 
ever such  payments  will  not  reduce  the  guaranty  fund  below  five 
per  centum  of  the  total  amount  due  depositors.  In  case  of  the 
liquidation  of  the  savings  bank  before  such  contributions  to  the 
expense  fund  have  been  repaid,  any  contributions  to  the  expense 
fund  remaining  unexpended  after  the  payment  of  the  expenses 
of  liquidation  may  be  repaid  to  the  contributors  pro  rata. 

2.  "Whenever  tiie  contributions  of  the  incorporators  op  trustees 
to  the  expense  fand  of  such  savings  bank  have  been  returned  to 
them,  the  contributions  made  to  the  guaranty  fund  by  incor- 
porators or  trustees  may  be  returned  to  them  pro  rata,  from  that 
portion  of  the  guaranty  fund  created  from  the  earnings  of  the 
savings  bank,  provided  that  such  repayments  will  not  reduce  the 
earned  portion  of  ^e  guaranty  fund  of  such  savings  bank  below 
£ve  per  centum  of  the  amount  due  depositors.  In  case  of  the 
liquidation  of  the  savings  bank  before  such  contributions  to  the 
guaranty  fimd  have  been  repaid,  any  portion  of  such  contribu- 
tions not  needed  for  the  payment  of  the  expenses  of  liquidation 
and  the  payment  of  depositors  in  full  and  ^e  repayment  of 
contributions  to  the  expense  fund  may  be  repaid  tfi  the  con- 
tributors pro  rata. 

Somce, —  New. 

CBOSS-BEFERENCES.—  Initial  quarautr  fund,  »ee  |  234. 

Expense  fund,  see  i  235. 

Transferable  certificates  representing  contributions,  see  }  238,  subd.  2. 

Return  of  contributions  heretofore  made,  Boe  |  237. 

See  note  to  |  234. 

§  237.  Ketom  of  contribntions  heretofore  made. 

Contributions  heretofore  made  by  the  incorporators  or  trustees 
of  any  savings  bank  to  pay  its  expenses  or  to  maintain  its  sol- 
vency, nnder  an  agreement  with  the  superintendent  of  banks  that 
such  contributions  may  be  returned  whenever  such  return  will 
not  affect  the  solvency  of  such  savings  bank  or  render  it  unsafe 
for  it  to  continue  business,  may  be  returned  in  accordance  with 
the  provisions  of  such  agreement 
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Source. —  New, 

This  section  was  inserted  ho  that  extra-legal  eipedients  heretofore  adopted 
to  protect  depositors  of  new  instltations  might  be  legalized,  and  both  the 
MvingB  bank  and  contributors  to  the  funds  might  be  protected  in  the  return 
ot  the  money.    See  note  to  |  234. 

%  238.  Oeneral  powen. 

In  addition  to  the  powers  conferred  by  the  general  corporation 
law,  every  aavtnga  bank  shall  hare,  subject  to  the  restrictions  and 
limitations  contained  in  tliis  article,  the  following  powers: 

1.  To  TQceivQ  deposits  of  mon^,  to  invest  the  same  in  the 
property  and  secTuritiea  prescribed  in  section  two  hnndred  and 
thirty-nine  of  this  article,  to  declare  dividends-  in  the  manner  pre- 
scribed in  sections  two  hundred  and  fifty-four  to  two  hundred 
and  fifty-six  of  this  article,  and  to  exercise  by  its  board  of  tms- 
teea  or  duly  auliorized  ofGeers  or  agents,  subject  to  law,  all  such 
incidental  powers  as  shall  be  neeessaTy  to  carry  on  the  bnmnese 
of  a  savings  bank. 

2.  To  issue  transfprable  certificates  showing  the  amounts  here- 
tofore or  hereafter  contributed  by  any  incorporator  or  trustee  for 
the  purpose  of  maintaining  the  solvmicy  of  such  savings  bank,  or 
for  the  pmT)08e  of  paying  its  expenses.  Such  certificate  ^all 
rfiow  that  it  does  not  constitute  a  liability  of  such  savings  bank, 
except  as  hereinbefore  provided. 

3.  To  purchase,  hold  and  convey  real  property  as  prescribed  in 
sections  two  hundred  and  thirty-nine  and  two  hundred  and  forty 
of  this  article. 

4.  To  pay  depositors  as  hereinafter  provided  and,  when  re- 
quested by  them,  by  drafts  upon  deposits  to  the  credit  of  the 
savings  bank  in  the  city  of  New  York  or  in  foreign  exchange,  and 
to  charge  current  rates  of  exchange  for  Buch  drafts. 

5.  To  borrow  money  in  an  emergency  for  the  purpose  of  re- 
paying depositors  and  to  pledge  or  hypothecate  securities  as  col- 
lateral for  loans  so  obtained. 

&  To  collect  or  protest  promissory  notes  or  bills  of  exchange 
and  remit  the  |»oceedft  cd  the  collections  by  drafts  upon  depoeita 
to  the  credit  of  the  savings  bank  in  the  city  of  New  York,  and 
to  chai^  the  usual  rates  or  fees  for  such  collection  and  remittance 
or  such  protest. 

1.  To  s^  gold  or  silvw  received  in  payment  of  interest  or 
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priiwipal  of  obligRtioiiB  owned  by  tin  Havinga  boi^,  or  £rffln  <le- 
poBitmrfl  in  the  r^nlar  course  of  boBineee. 

6.  To  do  all  olber  acts  authorized  by  tliis  srtiole. 

Sonrce. —  Subdivision  I  ie  from  foiiner  g  135  rewritten;  subd.  2  is  nen; 
enM.  3  is  «  power  tranrferred  from  former  (  147;  euM.  4  oomeB  from  forimor 
I  152;  eubd.  5  is  adapted  from  former  i  152.  but  the  power  to  borrow  is 
limited  to  the  porpoae  ntated,  *iid  the  vcqairemeuts  of  the  pranoue  approval 
of  the  superintendent  of  baulu  and  the  reaolutiaa  of  the  truatees  have  beoi 
transferred  to  i  243;  iubd.  8,  in  so  far  as  it  provides  for  the  manner  of 
payment  of  proceeds  of  colleirtions  is  adapted  from  former  |  152,  but  the 
power  to  coHeet  and  pintetit  notes  and  time  bills  is  not  only  new  but  waa 
expreaaly  withheld  from  saTinga  banks  by  former  |  1S2;  aubd.  T  w  from 
former  {   152;   aubd.  8  is  new. 

CROSS-REFEKENCEB.— Powers  of  eorporatians  generally,  see  Gen.  Corp. 
Law,  li  10,  II;  acquintion  of  real  property,  id.,  S  13,  14.  See  Bote  to 
definition  of  savings  bank,  |  2. 

Power  to  make  by-laws,  lee  i  262. 

Restrictions  on  power  to  borrow  money,  hypothecate  seeuritiea  or  isaae 
ecrtincates  of  deposit,  see  {  243. 

Limitation  on  amount  of  deposits,  see  g   247. 

Reflations  as  to  repayment  of  deposits,  see   IS   248,  249. 

Investments  and  loans,  see  H  £39,  240,  241  and  notes  thereto. 

BeguUtions  and  restrictions  as  to  dividends,  see  J  256. 

MAY  NOT  ACT  AS  TRUSTEE.— The  Banking  Law  does  not  «uthori« 
4  lavingB  bank  to  act  as  trustee.    Atty.-Gen.  Bep.  (IKIO)  853. 

I  tS9.  iDveatment  of  depositi  and  gnonuity  fund  and  lestriotioiii 
thereon. 
A  Bavings  bank  may  invest  the  moneys  deposited  therein,  the 
sums  credited  to  the  guaranty  fund  thereof  and  the  income  de- 
rived therefrom,  in  the  following  property  and  secnrities  and  no 
others,  and  subject  to  the  following  restrictions: 

1.  The  stocks  or  bonds  or  interest-bearing  notes  or  obligations 
of  the  United  States,  or  those  for  which  the  faith  of  the  United 
States  is  pledged  to  provide  for  the  payment  of  the  interest  and 
principal,  including  the  bonds  of  the  District  of  Columbia. 

2.  The  stocks  or  bonds  or  interest-bearing  obligations  of  this 
state,  issued  pursuant  to  the  authority  of  any  law  of  the  state. 

3.  The  stocks,  bonds  or  interest-bearing  obligations  of  any  state 
of  the  United  States,  upon  which  there  is  no  default  and  upon 
which  there  has  been  no  default  for  more  than  ninety  days ;  pro- 
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Tided  tliat  within  ten  yean  immediately  preceding  the  inveBt- 
ment  such  state  has  not  been  in  default  for  more  than  ninety  Aaya 
in  the  payment  of  any  part  of  principal  or  interest  of  any  debt 
duly  authorized  by  the  l^:i8latare  of  such  state  to  be  contracted 
by  such  state  since  the  first  day  of  January,  ei^teoi  hundred  and 
seventy-eight. 

4.  The  stocks,  bonds,  intwest-bearing  obligations,  or  revenue 
notes  sold  at  a  discount,  of  any  city,  county,  town,  village,  school 
district,  union  free  school  district  or  poor  district  in  this  state, 
provided  that  they  were  issued  pursuant  to  law  and  that  the  faith 
and  credit  of  the  municipality  or  district  that  issued  them  are 
pledged  for  their  payment 

5.  The  stocks  or  bonds  of  any  incorporated  city  situated  in  one 
of  the  states  of  the  United  States  which  was  admitted  to  statehood 
prior  to  January  ^rst,  eighteai  hundred  and  ninety-siz,  and  which 
since  tTanuary  first,  eighteen  hundred  and  Bizty-<me,  has  not  repu- 
diated or  defaulted  in  the  payment  of  any  part  of  the  principal 
or  interest  of  any  debt  authorieed  by  the  l^islature  of  any  such 
state  to  be  contracted,  provided  said  city  has  a  populaticoi,  as 
shown  by  the  federal  census  next  preceding  said  investment,  of 
not  less  than  forty-five  thousand  inhabitants,  and  was  incorporated 
as  a  city  at  least  twenty-five  years  prior  to  the  making  of  said 
investment,  and  has  not,  since  Janiiary  first,  eighteen  hundred 
and  seventy-eight,  defaulted  for  more  than  ninety  days  in  the 
payment  of  any  part  either  of  principal  or  interest  of  any  bond, 
note  or  other  evidence  of  indebtedness,  or  effected  any  compromise 
of  any  kind  with  the  holders  thereof.  But  if,  after  such  default 
on  the  part  of  any  such  state  or  city,  tie  debt  or  security,  in  the 
payment  of  the  principal  or  intereet  of  which  such  default  oc- 
curred, has  been  fully  paid,  refunded  or  compromised  by  the  issue 
of  new  securities  tlien  the  date  of  the  first  failure  to  pay  principal 
or  interest,  when  due,  upon  such  debt  or  security,  ^all  be  taken 
to  be  the  date  of  such  default,  within  the  provisions  of  this  sub- 
division, and  subsequent  failures  to  pay  installments  of  principal 
or  interest  upon  such  debt  or  security,  prior  to  the  refunding  or 
final  payment  of  the  same,  shall  not  be  held  to  continue  said  de- 
fault or  to  fix  the  time  thereof,  within  the  meaning  of  this  sub- 
division, at  a  date  later  than  the  date  of  said  first  failure  in  pay- 
ment.   If  at  any  time  the  indebtedness  of  any  such  city,  tf^ther 
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with  the  indebtedneBB  of  any  district,  or  other  municipal  cor- 
poration or  subdivision  except  a  county,  which  is  wholly  or  in  part 
included  within  the  bounds  or  limits  of  said  city,  lees  its  water 
debt  and  sinking  funds,  shall  exceed  seven  per  centum  of  the 
valuation  of  said  city  for  purposee  of  taxation,  its  bonds  and  stocks 
shall  thereafter,  and  until  such  indebtedness  shall  be  reduced  to 
seven  per  centum  of  the  valuation  for  the  purposes  of  taxation, 
cease  to  be  an  authorized  investment  for  the  moneys  of  savings 

6.  Bonds  and  mortgages  on  unincumbered  real  property  situ- 
ated in  thifl  state,  to  the  extoit  of  sixty  per  centum  of  the  ap- 
praised value  thereof,  ^ot  more  than  sixty-five  per  centum  of  the 
whole  amount  of  deposits  and  guaranty  fund  shall  be  so  loaned 
or  invested.  If  the  loan  is  on  unimproved  and  unproductive  real 
property,  the  amoimt  loaned  thereon  shall  not  be  more  than  forty 
per  centtmi  of  its  appraised  valua  No  investment  in  any  bonds 
and  mortgages  shall  be  made  by  any  savings  bank  except  upon  the 
report  of  a  committee  of  its  trustees  charged  with  tiie  duty  of 
investigating  the  sam^  who  shall  certify  to  the  value  of  die  prem- 
ises mortgaged  or  to  be  mortgaged,  according  to  their  judgment, 
and  such  report  shall  be  filed  and  preserved  among  the  records  of 
the  corporation. 

7.  The  following  bonds  of  railroad  corporations : 

(a)  The  first  mortgage  b<»ids  of  any  railroad  corporation  of 
this  state,  the  principal  part  of  whose  railroad  ia  located  within 
this  state,  or  of  any  railroad  corporation  of  this  or  any  other  state 
or  states  connecting  with  and  controlled  and  operated  as  a  part  of 
the  system  of  any  such  railroad  corporation  of  this  stat^  and  of 
which  connecting  railroad  at  least  a  majority  of  its  capital  stock  is 
owned  by  such  a  railroad  corporation  of  this  state,  or  in  the  mort- 
gage bonds  of  any  such  railroad  corporation  of  an  issue  to  retire  all 
prior  mortgage  debt  of  such  railroad  companies  respectively; 
provided  that  at  no  time  within  five  years  next  preceding  the  date 
of  any  such  investment,  such  railroad  corporation  of  this  state  or 
such  connecting  railroad  corporation  respectively  shall  have  failed 
r^ularly  and  punctually  to  pay  the  matured  principal  and  inter- 
est of  all  its  mortgage  indebtedness,  and  in  addition  thereto  r^u- 
larly  and  punctually  to  have  paid  in  dividends  to  its  stockholders 
during  each  of  said  five  years  an  amonnt  at  least  equal  to  four 
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per  eeotum  upon  all  its  outstanding  capital  stock;  and  provided, 
fnrtber,  that  at  the  date  of  every  such  dividend  the  ontstanding 
capital  stock  of  such  railroad  corporation,  or  sncli  connecting  rail- 
road company  respectively  shall  have  been  equal  to  at  least  one- 
third  of  the  total  mortgage  indebtedness  of  snch  railroad  cor- 
porations respectively,  including  all  bonds  issued  or  to  be  issued 
under  any  mortgage  aecnring  any  bonds  in  which  snch  investment 
,  shall  be  made.  If  by  means  of  consolidation  a  Tailroad  cor- 
poration shall  own  and  possess  the  properties  and  franchises 
which  prior  thereto  belonged  to  similar  corporations,  and  if  the  out- 
standing capital  stock  of  the  railroad  corporation  ■formed  by  snch 
consolidation  shall  be  equal  to  at  least  one-third  of  the  total  mort- 
gage indebtedness  of  such  railroad  corporation,  including  all  bonds 
issued  or  to  be  issued  under  any  mortgage  securing  any  bonds  in 
which  such  investment  shall  be  made,  and  if  during  the  five  years 
nest  preceding  sucb  consolidation  no  one  of  the  consolidating  rail- 
road corporations  shall  have  failed  regulaily  and  punctually  to 
pay  the  matured  principal  and  interest  of  all  its  mortgage  indebt- 
edness, and  if  in  addition  thereto  during  the  five  years  next  pre- 
ceding such  consolidation,  the  dividends  paid  in  cash  by  one  or 
more  of  such  consolidating  corporations  have  equaled  or  exceeded 
four  per  centum  per  annum  upon  an  amount  equal  to  the  combined 
capital  stock  of  the  consolidating  corporations  as  outstanding  at  the 
time  of  each  dividend  payment  during  Buch  five-year  period,  such 
successor  railroad  corporation  formed  by  such  comolidation  shall 
be  considered  as  having  r^nlarly  and  punctually  paid  such  ma- 
tured principal  and  interest  and  such  dividemds  equal  to  or  exceed- 
ing four  per  centum  per  annum  during  the  same  period  of  five 
years,  provided  further  that  the  amount  of  divid^ids  paid  in  cash 
during  each  of  such  five  years  has  equally  or  exceeded  four  per 
centum  per  annum  on  the  stock  of  the  consolidated  corporation  as 
outstanding  at  the  time  of  such  oonsolidation. 

(b)  The  mortgage  bonds  of  the  following  railroad  corporations: 
The  Chicago  and  Northwestern  Railroad  Company ;  Chicago,  Bur- 
lington and  Quincy  Eailroad  Company,  Michigan  Central  Rail- 
road Company,  Illinois  Central  llailroad  Company,  Pennsylvania 
Bailroad  Company,  Delaware  and  Hudson  Company,  Delaware, 
Lackawanna  and  Western  Railroad  Company,  New  York, 
New    Haven   and   Hartford    Bailroad    Company,    Boston    and 
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Miine  lUilroad  Company,  Maine  Central  Railroad  Company, 
the  CliicagD  and  Alton  Railroad  Company,  Morris  and 
Essex  Bailroad  Company,  Central  Railroad  of  New  Jersey, 
Tnited  New  Jersey  Railroad  and  Canal  Company,  also  in  the 
mortgage  bonds  of  railroad  companies  whose  lines  are  leased  or 
operated  or  controlled  by  any  railroad  company  specified  in  this 
paragraph  if  said  honda  be  guaranteed  both  as  to  principal  and 
interest  hy  the  railroad  company  to  which  said  lines  are  leased 
or  by  which  they  are  operated  or  controlled.  Provided  that  at  the 
time  of  making  investments  authorized  by  this  paragraph  the  said 
railroad  corporations  issning  such  bonds  shall  have  earned  and  paid 
regular  dividends  of  not  leas  than  four  per  centum  per  annimi  in 
casb  on  all  their  issues  of  capitol  stock  for  the  ten  years  next  pre- 
ceding such  investment,  and  provided  the  capital  stock  of  any  said 
railroad  corporations  shall  equal  or  exceed  in  amount  one-third  of 
the  par  value  of  ell  its  bonded  indebtedness ;  and  further  provided 
that  all  bonds  authorized  for  investment  by  this  paragraph  shall  be 
secured  by  a  mortgage  which  is  a  first  mortgage  on  either  the  whole 
cr  some  part  of  the  railroad  and  railroad  property  of  the  ctHopany 
issuing  such  bonds,  or  that  such  bonds  shall  be  mortgage  bonds  of 
an  issue  to  retire  all  prior  mortgage  debts  of  such  railroad  com- 
pany ;  provided,  further,  that  the  mortgage  which  secures  the  bonds 
authorized  by  this  paragraph  is  dated,  executed  and  recorded  prior 
to  January  first,  nineteen  hundred  and  five. 

(c)  The  mortgage  bonds  of  the  Chicago,  Milwaukee  and  Saint 
Paul  Railway  Company,  and  the  Chicago,  Rock  Island  and  Pacific 
Railway  Company,  so  long  as  they  shall  continue  to  earn  and  pay 
at  least  four  per  centum  dividends  per  annum  on  their  outstanding 
capital  stock,  and  provided  their  capital  stock  shall  equal  or  exceed 
m  amount  one-third  of  the  par  value  of  all  their  bonded  indebted- 
ness, and  further  provided  that  all  bonds  of  either  of  said  com- 
panies hereby  authorized  for  investment  shall  be  secured  by  a 
mortgage  which  is  a  first  mortgage  on  either  the  whole  or  some 
part  of  the  railroad  or  railroad  property  actually  in  the  possession 
of  and  operated  by  said  company,  or  that  such  bonds  shall  be  mort- 
gage bonds  of  an  issue  to  retire  all  prior  debts  of  said  railroad  com- 
pany; provided,  further,  that  the  mortgage  whic?h  secures  the 
bonds  authorized  by  this  paragraph  is  dated,  executed  and  re- 
corded prior  to  January  first,  nineteen  hundred  and  five. 
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(d)  The  first  mortgage  bonds  of  the  Fooda,  Johnstown  and 
Gloversville  Kailroad  Company,  or  in  the  mortgage  bonds  of  said 
railroad  company  of  an  issue  to  retire  all  prior  mortgage  debts  of 
said  railroad  company  and  provided  the  capital  stock  of  said 
railroad  company  shall  equal  or  exceed  in  amount  one-third  of  the 
par  value  of  all  its  bonded  indebtedness  and  provided  also  that 
such  railroad  be  the  standard  gauge  of  four  feet  eight  and  one-half 
inches,  and  in  the  mortgage  bonds  of  the  Buffalo  Creek  Railroad 
Company  of  an  issue  to  retire  all  prior  mortgage  debts  of  said  rail- 
road company,  provided  that  the  bonds  authorized  by  this  para- 
graph are  secured  by  a  mortgage  dated,  executed  and  recorded 
prior  to  January  first,  nineteen  hundred  and  five. 

(e)  The  mortgage  bonds  of  any  railroad  corporation  incorpo- 
rated under  the  laws  of  any  of  the  United  States,  which  actually 
owns  in  fee  not  less  than  five  hundred  miles  of  standard  gauge  rail- 
way exclusive  of  sidings,  within  the  United  States,  provided  that  at 
no  time  within  five  years  next  preceding  the  date  of  any  such  in- 
vestment such  railroad  corporation  shall  have  failed  regularly  and 
punctually  to  pay  the  matured  principal  and  interest  of  all  its  mort- 
gage indebtedness  and  in  addition  thereto  regularly  and  punctually 
to  have  paid  in  dividends  to  its  stockholders  during  each  of  said 
five  years  an  amount  at  least  equal  to  four  per  centum  upon  all  its 
outstanding  capital  stock ;  and  provided  further  that  during  said 
five  years  the  gross  earnings  in  each  year  from  the  operations  of 
said  company,  including  therein  the  gross  earnings  of  all  railroads 
leased  and  operated  or  controlled  and  operated  by  said  company, 
and  also  including  in  said  earnings  the  amount  received  directly  or 
indirectly  by  said  company  from  the  sale  of  coal  from  mines  owned 
or  controlled  by  it,  shall  not  have  been  less  in  amount  than  five 
times  the  amount  necessary  to  pay  the  interest  payable  during  that 
year  upon  its  entire  outstanding  indebtedness,  and  the  rentals  for 
said  year  of  all  leased  lines,  and  further  provided  that  all  bonds  au- 
thorized for  investment  by  this  paragraph  shall  be  secured  by  a 
mortgage  which  is  at  the  time  of  making  said  investment  or  was 
at  the  date  of  the  execution  of  said  mortgage  (one)  a  first  mort- 
gage upon  not  ]ess  than  seventy-five  per  centum  of  the  railway 
owned  in  fee  by  the  company  issuing  said  bonds  exclusive  of  sid- 
ings at  the  date  of  said  mortgage  or  (two)  a  refunding  mortgage 
issued  to  retire  all  prior  lien  mortgage  debts  of  said  company  out- 
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standittg  at  the  time  of  said  investment  and  covering  at  least  sev- 
enty-five per  centum  of  the  railway  owned  in  fee  by  said  company 
at  the  date  of  said  mortgage.  But  no  one  of  the  bonds  so  secured 
shall  be  a  l^al  investment  in  case  the  mortgage  securing  the  same 
shall  authorize  a  total  issue  of  bonds  which  together  with  all  out- 
standing prior  debts  of  said  company,  after  deducting  therefrom  in 
case  of  a  i-efunding  mortgage,  the  bonds  reserved  under  the  provi- 
sions of  said  mortgage  to  retire  prior  debts  at  maturity,  shall  ex- 
ceed three  times  the  outstanding  capital  stock  of  said  company  at 
the  time  of  making  said  investment.  And  no  mortgage  is  to  be  re- 
garded as  a  refunding  mortgage,  under  the  provisions  of  this  para- 
graph, unless  the  bonds  which  it  secures  mature  at  a  later  date  than 
any  bond  which  it  is  given  to  refund,  nor  unless  it  covers  a  mile- 
age at  least  twenty-five  per  centum  greater  than  is  covered  by  any 
one  of  the  prior  mortgages  so  to  be  refunded. 

(f)  Any  railway  mortgage  bonds  which  would  be  a  legal  in- 
vestment under  the  provisions  of  paragraph  (e)  of  this  subdi- 
vision, except  for  the  fact  that  the  railroad  corporation  issuing 
said  bonds  actually  owns  in  fee  less  than  five  hundred  miles  of 
road,  provided  that  during  five  years  next  preceding  the  date 
of  any  such  investment  the  gross  earnings  in  each  year  from 
the  operations  of  said  corporation,  including  the  gross  earnings 
of  all  lines  leased  and  operated  or  controlled  and  operated  by 
it,  shall  not  have  been  less  than  ten  million  dollars. 

(g)  The  mortgage  bonds  of  a  railroad  corporation  described 
in  the  foregoing  paragraph  (e)  or  (f)  or  the  mortgage  bonds  of 
a  railroad  owned  by  such  corporation,  assumed  or  guaranteed 
by  it  by  endorsement  on  said  bonds,  provided  said  bonds  are  prior 
to  and  are  to  be  refunded  by  a  general  mortgage  of  said  corpo- 
ration the  bonds  secured  by  which  are  made  a  legal  investment 
under  the  provisions  of  said  paragraph  (e)  or  (f ) ;  and  provided, 
further,  that  said  general  mortgage  covers  all  the  real  property 
upon .  which  the  mortgage  securing  said  underlying  bonds  is  a 
lien. 

(h)  Any  railway  mortgage  bonds  which  would  be  a  legal  in- 
vestment under  the  provisions  of  paragraph  (e)  or  (g)  of  this 
subdivision  except  for  the  fact  that  the  railroad  corporation  is- 
suing said  bonds  actually  owns  in  fee  leas  than  five  hundred 
miles  of  road,  provided  the  payment  of  principal  and  interest 
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of  aaid  Ixnids  ie  guaranteed  by  endoiBement  theretm  hy,  or  pro- 
vided said  bonds  have  been  asaumed  by,  a  corpOTation  wfaoee  first 
mortgage  is,  or  refunding  mortgage  bonds  are,  a  legal  investment 
under  the  provisions  of  paragraph  (e)  or  (f)  of  this  subdivision. 
But  no  one  of  the  bonds  so  guaranteed  or  assumed  shall  be  a  legal 
investment  in  case  the  mortgage  securing  the  same  shall  authorize 
a  total  issue  of  bonds  which,  together  with  all  the  outstanding 
prior  debts  of  the  corporation  making  said  guarantee  or  so  as- 
suming said  bonds,  including  therein  the  authorized  amount  of 
all  previously  guaranteed  or  assumed  bond  iasues,  shall  exceed 
three  times  the  capital  stock  of  said  corporation,  at  the  time  of 
making  said  investment. 

(i)  The  first  mortgage  bonds  of  a  railroad  the  entire  capital 
stock  of  which,  except  shares  neceaaary  to  qualify  directors,  is 
owned  by,  and  which  is  operated  by  a  railroad  whose  last  issued 
refunding  bonds  are  a  legal  investment  under  the  provisions  of 
paragraph  (a),  (e),  or  (f)  of  this  subdivisions,  provided  the 
payment  of  principal  and  interest  of  said  bonds  is  guaranteed 
by  endorsement  thereon  by  the  company  so  owning  and  operatii^ 
said  road,  and  further  provided  the  mortgage  securing  said  bonds 
does  not  authorize  an  issue  of  more  than  twenty  thousand  dollais 
in  bonds  for  each  mile  of  road  covered  thereby.  But  no  one  of  the 
bonds  so  guaranteed  shall  be  a  legal  investment  in  case  the  mort- 
gage securing  the  same  shall  authorize  a  total  issue  of  bonds 
which  together  with  all  the  outstanding  prior  debts  of  the  com- 
pany making  said  guarantee,  including  therein  the  authorized 
amount  of  all  previously  guaranteed  bond  issues,  shall  exceed 
three  times  the  capital  stock  of  said  company,  at  the  time  of 
making  said  investment. 

Bonds  which  have  been  or  shall  become  legal  investments  for 
savings  hanks  under  any  of  the  provisions  of  this  section  shall 
not  be  rendered  illegal  as  investments,  though  the  property  upon 
which  they  are  secured  has  been  or  shall  be  conveyed  to  another 
corporation,  and  though  the  railroad  corporation  which  issued 
or  assumed  said  bond  has  been  or  shall  be  consolidated  with 
another  railroad  corporation,  if  the  consolidated  or  purchasing 
corporation  shall  assume  the  payment  of  said  bonds  and  shall 
continue  to  pay  regularly  interest  or  dividends  or  both  upon  the 
securities  issued  against,  in  exchange  for  or  to  acquire  the  stock 
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of  the  company  consolidated  or  the  property  purchased  or  npon 
Becurities  subsequently  issued  in  exchange  or  aubetitution  there- 
for, to  an  amount  at  least  equal  to  four  per  centum  per  annum 
upon  the  capital  stock  outstanding  at  IJie  time  of  such  consolida- 
tion or  purchase  of  said  corporation  which  has  issued  or  assumed 
such  bonds. 

Xot  more  than  twenty-five  per  centum  of  the  assets  of  any 
savings  bank  shall  be  loaned  or  invested  in  railroad  bonds,  and 
uot  more  than  ten  per  centum  of  the  assets  of  any  savings  bank 
shall  be  invested  in  ttie  bonds  of  any  one  railroad  corporation 
described  in  paragraph  (a)  of  this  subdivision,  and  not  more 
than  five  per  centum  of  such  assets  in  the  bonds  of  any  other 
railroad  corporation.  In  determining  the  amount  of  the  assets 
of  any  savings  bank  under  the  provisions  of  this  subdivision 
it  securities  shall  be  estimated  in  the  manner  prescribed  for 
determining  the  per  centum  of  par  value  surplus  by  section  two 
hundred  and  fifty-seven  of  this  article. 

Street  railroad  corporations  shall  not  be  considered  railroad   ; 
corporations  within  the  meaning  of  this  subdivision. 

8.  Promissory  notes  payable  to  the  order  of  the  savings  bank 
upon  demand,  secured  by  the  pledge  and  assignment,  if  necessary, 
of  the  stocks  or  bonds  or  any  of  them  enumerated  in  subdivisions 
one,  two,  three,  four  and  five  of  this  section  or  by  the  railroad 
bonda  or  any  of  them  mentioned  and  described  in  subdivision 
seven  of  this  section,  but  no  such  loan  shall  exceed  ninety  per 
centum  of  the  cash  market  value  of  such  securities  so  pledged. 
Should  any  of  the  securities  so  held  in  pledge  depreciate  in  value 
after  the  making  of  such  loan,  the  savings  bank  shall  require 
an  immediate  payment  of  such  loan  or  of  a  part  thereof  or  addi- 
tional security  therefor,  so  that  the  amount  loaned  thereon  shall 
at  no  time  exceed  ninety  per  centum  of  the  market  value  of  the 
securities  so  pledged  for  such  loan. 

9.  Real  estate  as  follows : 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  or 
buildings  suitable  for  the  convenient  transaction  of  the  business  of 
the  savings  bank,  from  portions  of  which  not  required  for  its  own 
use  a  revenue  may  be  derived. 

(b)  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  business. 
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(c)  Such  as  it  Bhall  purchase  at  sales  under  judgmaits,  de- 
crees or  mortgages  held  bj  it. 

The  trustees  of  a  Bavings  bank  shall  not  he  held  liable  for  in- 
vesting in  state  or  municipal  bonds  named  in  the  last  list  fur- 
oiahed  by  the  superintendent  of  banks  pursuant  to  section  fifty- 
two  of  article  two  of  this  chapter,  or  in  any  railroad  bonds  men- 
tioned in  such  list,  which  have  been  legally  issued  and  properly 
executed,  unless  such  savings  hank  shall  have  been  notified  by 
the  superintendent  of  banks  that,  in  his  judgment,  such  bonds  do 
not  conform  or  have  ceased  to  conform  to  the  provisions  of  this 
section. 
SouTce.— Former  It  146,  147,  IGO. 


The  language  of  the  first  eentence  is  based  upon  the  firet  sentence  of 
former  {  146,  with  the  addition  of  the  words  "  the  suns  credited  to  the 
guaruitf  fund  thereof,"  and  "  iu  the  following  property  and  securitieB  and 
no  othera;  and  subject  to  the  following  restrictions."  This  sentence  and 
Hubdiviaion  S  supersede  the  first  sentence  of  former  |  160  relating  to  loans 
on  personal  security. 

Subdivisions  1  and  2  are  eubdiTiaions  I  and  2  of  former  {  146,  adopted 
without  change. 

Subdivision  3  eupersedes  former  j  146,  eubd.  3,  the  provisions  of  which 
are  materially  amended  and  condensed.  The  former  subdivision  was  the 
result  of  IcfrlBlstion  designed  to  include  certain  specific  issues  of  state  bonds 
emon^  the  investments  authorized.  The  present  subdivieion  makes  all  state 
bonds  subject  to  the  same  requirements  The  present  proviso  that  the  elate 
shall  not  have  been  in  default  on  any  debt  authorized  by  the  legislature 
to  be  contracted  by  tbe  state  aince  January  1st,  1878,  is  designed  to  make 
available  as  investments  tlie  bonds  of  southern  states  which  may  have 
defaulted  in  the  pnyment  of  debts  contracted  during  the  "  reconstruction 
period  "  after  the  Civil  War. 

Subdivision  4  is  former  %  146,  Buhd.  4,  amended  so  as  to  include  revenue 
notes  sold  at  a  discount. 

Subdivision  5  is  former  |  146,  subd.  5,  adopted  without  change,  except 
that  the  clause  at  tbe  end  "  but  the  superintendent  of  bauks  may,  in  his 
discretion,  require  any  savings  bank  to  seli  such  bonds  or  stocks  of  said 
city,  as  may  have  been  purchased  prior  to  said  increase  of  debt,"  has  been 
transferred  to  %  S5. 

Subdivision  6  includes  the  first  four  sentences  of  former  S  146,  subd.  6, 
without  substantial  change,  except  the  addition  of  t^  words  "  and  guaranty 
fund  "  in  the  second  sentence. 
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Snbdivition  7  includes  all  of  HubdivUion  6  of  former  |  146  ezc^  tlie 
flist  four  aentenceH,  tlie  intention  being  mereljr  to  place  in  a  separate  aub- 
diviaion  the  proviBione  relating  to  railroad  bonds.  No  Bubstantial  change 
is  made  in  the  text 

Sabdivision  S  is  adopted  from  former  |  148  wliich  permitted  such  loans 
from  the  available  fund.    See  note  to  |  251. 

Subdivision  9  supersedes  Bubdivision  7  of  former  |  144  and  adopts  parts 
of  former  f  147  without  substantial  change. 

The  last  paragrftph  of  the  section  is  new. 

CBOSS-REFERENCES.— Duty  of  superintendent  to  furnish  list  of  l^al 
investmenta,  see  g  62;  to  furnish  estimated  market  value  of  bonds,  see 
I  53;  to  determine  valuation  of  seeurities  in  arrears  of  interest,  see  |  S4. 

When  superintendent  ma;  require  sale  of  securities,  see  |  5^. 

I>ut;  of  trustees  to  make  investments,  see  |  251. 

Restrictions  on  taking  and  holding  real  estate,  see  |  240. 

Requirements  as  to  mortgage  loans,  insurance  of  buildings  and  recording 
of  mortgages,  see  %  241. 

Method  of  carrying  investments  on  books,  see  |  246. 

Amortization  of  securities,  see  f  246. 

Criminal  liabilit^r  of  trustees  for  unlawful  investments,  see  Penal  Law, 
i  2»6,  post. 

General  Corporation  Law,  ||  13  and  14,  relating  to  the  acquisition  of 
real    property,   are   excluded   hj   this    section    from   application   to   savings 

LIABILirr  OF  TRUSTEES. —  Trustees  of  a  savings  bank  are  under  a 
positive  duty  to  see  to  it  that  the  funds  of  the  bank  are  not  invested  con- 
trary to  law,  and  a  disregard  of  that  obligation  renders  the  trustees  pei^ 
sonally  liable.  Paine  v.  Barnum,  &»  How.  Fr.  303;  Paine  v.  Mead,  6S  Hon. 
Pr.  318;  Hun  v.  Cary,  82  N.  Y.  65. 

This  rule  is  now  qualified  by  the  last  paragraph  of  |  239. 

When  a  loss  sustained  by  a  savings  bank  through  the  illegal  purchase  by 
the  trustees  of  certain  bonds  of  a  foreign  state  baa  been  made  good  by  third 
persons  who  gave  their  obligations  to  the  bank  in  compliance  with  a  require- 
ment imposed  by  the  superintendent  as  a  condition  of  permitting  the  bank 
to  continue  in  business,  tbe  trustees  are  released  from  liability  to  the  bank. 
Hun  V.  Van  Dyck,  26  Hun  567,  affd  02  N.  Y.  660. 

DEPRECIATION  OF  SECURITY.— A  savings  bank  cannot  legally  retain 
and  continue  an  investment  which  though  legal  when  made  has  become  illegal 
by  reason  of  the  changed  condition  and  character  of  the  security.  In  such 
a  case  the  superintendent  of  banks  had  power,  under  the  former  Banking 
Law,  to  require  the  bank  to  dispose  of  the  security.  The  manner  of  making 
the  change  of  investment  rests  in  his  sound  discretion,  but  the  power  Aould 
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be  io  exenised  a*  to  prevent  loss  or  embarrasntent  in  the  bnuiMM  of  the 
bank.    Att^.-Gen.  B^.  (1908)  371. 

This  is  now  covered  by  t  55. 

UNAUTHORIZED  SECURITY  ACCEPTED  AS  PAYMENT.— A  savings 
bank  ma;  accept  in  pajroent  of  a  debt  securities  not  anthorized  by  statute 
as  inveEtments.    Rome  Sa:vings  Bank  v.  Krug,  103  N.  Y.  331. 

SUBDIVISION  3. 

To  fulfill  the  requirements  of  the  statute  the  bonds  or  obligations  must 
not  only  be  issued  by  a  State,  but  must  be  obligntione  of  ttie  State  for 
which  tte  credit  of  the  State  is  pledged.    Att7.-G«n.  Hep.  (1000)  730. 

The  bonds  of  the  Board  of  Commissioners  of  the  Fort  of  New  Orlenm  are 
not  legal  inveBtments  for  savinga  banks.  Att^.-Gcn.  "Bap.  (190S)  130;  Attj.- 
Gen.  Bep.   (1911)   vol,  2,  p.  All. 

A  state's  resistance  of  the  paynMut  of  its  bonds  on  the  ground  that  the 
Constitution  did  not  authorize  the  creation  of  the  debt  is  not  a  default  in 
payment  within  the  meaning  of  the  statute.     Atty.-Qen.  Bep.   (18P2)   A4. 

That  tan  years  have  not  elapsed  aincc  the  admiBsion  of  a  state  to  the 
Union  does  not  prevent  its  bonds  from  being  authorized  investments,  if 
since  becoming  a  State  it  has  never  defaulted  in  the  payment  of  anjr  of  its 
obligations.     Atty.-G«n.  Rep.   (1909)   72B. 

In  18B1  the  Attorney-General  gave  his  opinion  that  the  bonds  of  the  Stat« 
of  Minnesota  would  not  be  legal  investments  for  aavings  banks  until  all  of 
tlie  bonds  issued  in  1368  and  known  as  "  Minnesota  Stata  Railroad  Bonds  "  had 
been  cancelled  or  the  State  had  been  released  from  liability  thereon.  Atty.- 
Gen.  Bep.   (1891)   200. 

Where  the  State  is  restrained  by  injunction  from  paying  the  Intarest,  this 
does  not  ooDstitute  a  default.    Op.  Atty.-Qen.,  Feb.  19,  1915. 

Bonds  of  the  territory  of  Hawaii  are  l^^al  investmenta  for  the  sftvinga 
banks  of  this  State.     Atty.-Gen.,  August  10,  1914. 

The  following  State  bonds,  according  to  the  rulinga  of  the  Attamcy-Gen- 
erol,  are  legal  invcBtmentij  for  savinga  banks  in  this  State:  Bonds  of  the 
State  of  Colorado,  Atty.-Gen.  Rep.  (1B92)  64;  bonds  of  the  State  of  Okla- 
homa, Atty.-Gen.  Rep.  (1909)  728;  bonds  of  the  State  of  New  Mexico  issued 
pursuant  to  an  act  of  the  legislature  approved  June  1,  IQ12.  Atty.-Gen. 
R«p.  (1913)  vol.  2,  p.  391;  the  refunding  bonds  of  the  State  of  Tennessee 
issued  pursuant  to  the  act  of  the  General  Assembly  approved  February  21, 
1913.     Atty.-Gen,  Rep.   (1913),  vol.  2,  p.   158. 

Bonds  oT  certificates  of  indebtedness  of  the  Ohio  State  University,  if  issued 
in  conformity  to  the  statutes  of  Ohio,  are  "  interest  bearing  obligations  "  of 
that  State,  and  are  legal  investments  for  savings  banks.  Atty.-Gen.  Rep. 
(1892)    265. 

In  1012  the  Attorney-General  gave  liis  opinion  that  the  bonds  of  tbe  Gtate 
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of  Louisiana  were  not  legal  Investments  for  Bavloga  banks,  because  that 
State  had  defaulted  in  the  payment  of  certain  of  its  obligations  known  as 
"baby  bonds."  Atty.-Gen.  Eep.  (1012)  346.  But  later,  upon  a  fuller  pres- 
entation of  the  facts,  the  Attorney -Gen  era  I  ruled  that  the  "baby  bonds" 
were  not  obligations  for  which  the  credit  of  the  State  was  pledged,  and 
therefore  that  the  State  was  not  in  default;  and  that  bonds  about  to  be 
issued  by  the  State  pursuant  to  constitutional  and  statutory  authority  to 
refund  certain  bonds  known  as  "  Consolidated  Bonds "  authorized  by  the 
l^islature  of  1892,  issued  in  1895,  and  constituting  legal  investments  for 
savings  banks  in  New  York,  were  likewise  legal  investments. 

SVBDIVISIOIT  4. 

See  General  Uunieipal  Law,  %  7,  making  municipal  bonds  a  charge  upon 
the  municipality  and  providing  for  their  payment. 

The  fact  that  the  inhabitants  of  a  village  or  school  district  do  not  own  the 
fe^  of  the  Isjid  on  which  they  reside,  as  where  the  land  in  the  village  or 
district  is  held  on  long  leases,  does  not  prevent  tlie  bonds  of  the  village  or 
school  district  from  being  authorized  investments  under  this  subdivision. 
Atty.-Gen.  Rep.   (1899)   275. 

WarranU  issued  by  the  City  of  Buffalo  pursuant  to  Laws  of  lii99,  ch.  323, 
as  amended  by  Laws  of  1800,  ch.  383,  are  "interest  bearing  obligations"  of 
said  city  within  the  meaning  of  this  subdivision,  and  are  legal  investments 
for  savings  banks.    Atty.-Oen.  Rep.  (1891)  213. 

The  village  and  school  bonds  of  the  village  of  Salamanca  are  legal  invest- 
ments for  savings  banks.    Atty.-Oeii.  Hep.  (IS»0|  276. 

The  bonds  of  the  City  of  Cohocs,  issued  under  Laws  of  1904,  ch.  471,  are 
legal  investmente  for  savings  banks.     Atty.-Gen.  Bep.    (1909)    73ff. 

A  JUDGMENT  AGAINST  A  CITY  is  not  an  obligation  of  the  kind  de- 
scribed in  the  statute  as  an  authorized  investment.  Atty.-Gen.  Rep.  (1903) 
362. 

SUBDIVISIOH  S. 

The  tnisUea  of  a  saviags  bank  should  not  allow  bonds  of  a  city  to  remain 
past  due  in  their  hands,  nor  should  they  enter  into  an  agreement  with  the 
city  to  extend  the  time  of  psyment  of  the  bonds  while  other  bonds  of  the 
same  issue  would  be  paid.     Atty.-Gen.  Bep.   (IBll),  vol.  2,  p.  I9S: 

The  words  "the  valuation  of  said  city  for  purposes  of  taxation,"  as  used 
in  the  third  sentence  of  this  subdivision,  mean  the  sum  at  which  the  property 
is  assessed.     Atty.-Gen.  Rep.   (1911),  vol.  2,  p.  686. 

In  estimating  the  valuation  of  property  for  purposes  of  taxation  to  deter- 
mine whether  tbe  indebtedness  of  a  city  of  another  State  exceeds  7  per  cent, 
of  such  valuation,  it  is  'proper  to  include  the  valuation  placed  upon  money 
and  credits  in  said  city  pursuant  to  the  statutes  of  the  State  in  which  it  is 
rituated.    Op.  Atty,-Gen.,  April  27,  1914. 
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Said  Taliutioo  iocludeB  personal  property  u  well  as  real  esUte.  Att7.-G«a. 
Rep.   (leil),  vol.  2,  p.  133. 

In  computing  the  indebtedneM  of  a  city  to  determine  whether  it  exceeds 
7  per  cent,  of  the  "  valuation  of  uid  city  for  purposee  of  taxation,"  tax 
certificates  of  the  citj  ahould  be  added  to  the  city's  general  indebtedneaa 
only  when  the  faith  and  credit  of  the  municipality  are  pledged  for  their  pay- 
ment BO  that  the  obligation  created  is  general;  and  even  th«i  they  efaould 
Dot  be  eo  added  until  there  is  a  failure  of  the  special  fund  devoted  to  their 
redemption.    Atty.-Gen.  Sep.  {1898)  240. 

The  amount  of  securities  in  the  city's  sinking  fund  should  be  deducted 
from  its  indebtedness.     Atty.-Gen.  Rep.   (1695)  309. 

Within  the  meaning  of  this  subdivision  debts  incurred  by  a  state  during 
a  period  when  it  had  no  legal  state  government  recognixed  by  the  United 
States,  as  was  the  situation  in  Texas  from  1801  to  1S09,  are  not  debt* 
"authorized  by  the  legislature  of  *  *  *  such  state  to  be  contracted;" 
and  the  failure  of  a  state  to  pay  its  indebtedness  incurred  in  aid  of  the 
rebellion  against  the  United  States,  which  it  was  forbidden  to  pay  by  the 
Fourteenth  Amendment  to  the  United  States  Constitution,  is  not  a  repudia- 
tion of  a  default  in  payment.     Atty.-Gen.  Hep,    (1912),  vol,  2,  p.  442. 

That  certain  bonds  of  the  Territory  of  Florida,  iasued  in  aid  of  various 
corporations,  and  certain  bonds  of  the  StRt«  of  Floridia,  issued  in  aid  of  cer- 
tain railroads,  remain  unpaid,  is  not  such  a  default  on  the  part  of  the  State 
of  Florida  as  to  render  the  bonds  of  the  (Tity  of  Jacksonville  ill^al  inveat- 
ments  for  savings  banks.  The  unpaid  bonds  having  been  illegally  issued.  Op. 
Atty.-Gen.,  June  S,  1914. 

The  following  municipal  bonds,  according  to  the  opinion  of  iho  Attom^- 
General,  are  legal  inveatments  for  savings  banks  in  this  State:  Bonds  of 
the  city  of  Dallas,  Texas,  Atty.-Gen.  Rep.  (1912),  vol.  2,  p.  442;  bonda  of 
the  city  of  Seattle,  Washington,  Atty.-Gen.  Rep.  (1910),  p.  830;  bonds  of 
Kansas  City,  Kansas,  Atty.-Gen.  Rep.  (1910),  p.  827;  the  improvement  bonds 
of  the  city  of  Portland,  Oregon,  issued  pursuant  to  |  383-a  of  the  Portland 
charter,  Atty.-Gen,  Rep.  11913),  vol.  2,  p.  288. 

The  bonds  of  the  city  of  San  Francisco  are  no  longer  legal  investments,  aa 
the  indebtedness  of  the  city  exceeds  7  per  cent,  of  the  assessed  value  of  prop- 
erty therein.    Op.  Atty.-Gen.,  March  12,  1915. 

Bonds  of  the  city  of  Omaha,  Nebraska,  are  not  legal  investments  for  aavinga 
banks.    Atty.-Gen.  Rep.  (IBIl),  voL  2,  p.  066. 

SUBDIVISION  8. 

A  twenty-one  year  lease  with  a  privilege  of  two  renewals  of  twenty-one 
years  each  is  not  an  incumbrance  which  will  prevent  a  savings  bank  from 
taking  a  mortgage  of  the  fee.      Atty.-Gen.  Rep.  (169S)   171. 

A  savings  bank  may  take  a  mortgage  upon  an  undivided  interest  in  real 
estate  held  by  tenants  in  common,  provided  that  the  mortgage  share  is  of 
the  prescribed  value.    The  fact  that  others  than  the  mortgagor  have  interests 


)v  Google 


S  288.  Savinob  Baiteb.  337 

in  common  wHli  him  does  not  constitute  an  iBeumbrane&     Att7.-<3en.  B«p. 
(1696)   27). 

A  uvinga  bank  maj  inveet  in  a  leeond  mortgage  when  it  holds  the  first 
mortg*ge  on  the  asme  property.  The  intent  of  the  Kctioa  with  req«ct  to 
"  unincumbeied "  real  property  la  to  ftecure  to  the  bank  a  first  lien.  The 
game  result  may  be  Kccompliahed  by  diacharging  the  first  mortgage  and 
taking  a  new  one  for  the  entire  loan.     Atty.-Gen.  Rep.   (1006)   723. 

KESTRICXrVE  COVENANT  AS  AN  INCUMBRANCE.— If  a  reatriotiTe 
covenant  affecting  tiie  use  of  real  eatate  ia  not  in  the  nature  of  a  condition, 
and  no  forfeiture  or  disturbance  of  title  can  result  from  its  breach,  and  the 
value  of  the  property  will  not  be  reduced  in  conaequence  thereof,  it  is  not 
■n  incumbrance  within  the  meaning  of  this  subdiviaion;  but  the  effect  of  the 
restriction  should  be  considered  by  the  trustees  of  the  bank  in  estimating 
the  value  of  the  property.    Atty.-Gen.  Rep.   (I8B1)   51. 

A  HORTGAOE  OF  A  LEASEHOLD  ESTATE,  though  the  term  of  the  lease 
is  ninety-nine  years,  is  not  an  authorized  inveatment.  Atty.-Gen.  Rep.  (ISBO) 
275. 

BONDS  SECURED  BY  TRUST  MORTGAGE.— Bonds  secured  by  A  mort- 
gage executed  by  a  corporation  to  a  trustee  are  not  legal  investments  for 
savings  banks  except  in  so  far  as  the  statute  (see  aubd-  7)  expressly  author- 
izes investment  in  such  securities.  The  mortgagee  contemplated  by  subdi- 
vision 6  are  such  as  vest  in  the  bank,  directly  or  by  assignment,  title  to 
the  mortgage  as  well  as  to  the  bond  and  the  right  to  foreclose  without  the 
intervention  of  a  trustee.  Atty.-Gen.  Rep.  (1892)  299;  Atty.-Gen.  Rep. 
(1902)  249. 

In  the  case  of  a,  truti  mortgage  it  makes  no  difference  that  the  saivlngc 
bank  takes  all  the  bonds.    Atty-Gen.  Rep.  (1992)  299. 

A  loan  made  by  a  savings  bank  to  individuals,  but  for  the  benefit  of  a 
foreign  corporation,  with  collateral  security  of  the  foreign  corporation's 
notes  secured  by  trust  deeds  upon  unimproved  vacant  land  in  a  foreign 
■tate,  the  value  of  the  land  being  not  more  than  one-fifth  of  the  amount  of 
the  loan.  Is  illegal  and  renders  the  trustees  peraonally  liable.  Paine  v. 
Bamum,  59  How.  Pr.  303.  See  also  Paine  v.  Irwin,  59  How.  Pr.  31Bj  Paine  v. 
Mead,  59  How.  Pr.  318. 

PARTICIPATION  MORTGAGE  NOT  AUTHORIZED.— Real  esUte  upon 
which  a  savings  bank  would  have  been  authorized  to  loan  306,000  was  mort- 
gaged to  the  extent  of  {74,000.  A  proposal  was  made  that  the  mortgagee 
assign  his  mortgage  to  the  bank  so  that  the  latter  would  become  the  absolute 
owner  thereof  to  the  ezt«nt  of  165,000,  with  the  right  to  collect  that  sum 
with  interest  before  any  money  was  payable  to  the  mortgagee;  that  if  more 
should  be  collected  the  bank  ahould  pay  it  over  to  the  mortgagee,  who  should 
have  the  right  to  an  accounting  of  all  such  excess  moneys  received  by  the 
bank.  Attorney-General  CMalley  gave  his  opinion  that  while  the  proposed 
plan  would  not  violate  the  statutory  prohibition  against  lending  more  than 
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kizty  per  cot.  of  the  rmhie  of  th«  Und,  it  pbkced  tha  bank  ia  Um  poaition 
of  &  trustee,  and  that  the  Banking  Law  did  not  permit  a  Baviag*  bank  to 
enter  tranaactioDS  af  that  chftracto-.    Attf.-Oen.  Bcp.  ( 1910)  863. 

'BUILDING  LOAN. —  Real  eitate  upon  which  a  building  ii  in  the  proeesa 
of  conBtniction  most,  until  completion  of  the  bnilding,  be  deemed  "ttnpro- 
dnctiTe"  irithin  the  meaning  of  this  snbdivirion.  Its  proBpective  valu? 
cannot  be  considered.  Hence  a  "  building  loan "  or  loan  for  the  purpose  of 
eoBstnicting  a  building  cannot  exceed  forty  per  coit.  of  the  value  of  the 
land  at  the  time  when  the  loan  is  anthoriied  and  tiie  valne  of  the  land 
certified  b^  the  truateea.    Atty.-Oen.  Bep.  (1912),  vol.  2,  p.  31S. 

AMOUNT  OF  SURPLUS  THAT  MAY  BE  INVESTED  ON  MORTGAGE. — 
Under  the  language  of  this  subdivision  as  it  formerly  stood,  the  limitation 
that  "  not  more  than  sixty-flve  per  centum  of  the  whole  amount  of  depouta 
shall  be  so  loaned  or  invested  "  applied  to  depoaite  only  and  had  no  reference 
toaurphu.    Atty.-Gen.  Rep.  (1906)  601. 

Bat  now  the  surplus  constitutes  the  guaranty  fund  {J  262)  and  the  present 
subdivision  prohibits  the  investment  of  more  than  sixty-flve  per  centum  of 
the  depowts  "  and  guaranty  fnnd  "  on  mortgage. 

VIOLATION  NOT  AVAILABLE  TO  DEBTOR.— That  a  loan  upon  bond 
and  mortgage  was  made  by  the  savings  banks  in  violation  of  the  proviaiotu 
of  this  subdivision,  the  mortgage  not  being  a  first  lien  and  Uie  value  of  the 
mortgaged  property  not  being  certified,  is  not  available  as  a  defense  to  the 
debtor.    Auburn  Savings  Bank  v.  BrinkerhoS,  44  Hub  142. 


SUBDIVISIOH  7  («) 

In  mentioning  the  bonds  of  a  railroad  company  the  statute  lias  reference 
to  bonds  of  which  the  company  is  the  maker  or  obligor  and  for  the  payment 
of  which  it  is  directly  liable  in  an  action  on  the  bonds.  Atty.-Qen.  Rep. 
(ig04)  366. 

The  Manhattan  Elevated  Ballway  Company  was  held  by  the  Attaraef- 
Geaeral  to  be  a  "  railroad  corporation  "  within  the  meaning  of  this  pangrajdi. 
Atty.-Gen.  Rep.   (1899)   183;  Atty.-Gen.  Rep.   (1902)  217. 

The  3^  per  cent  bonds  of  the  New  York  Central  A.  Hudson  River  Railroad 
Cc«4>any,  due  1997,  are  not  first  mortgage  bonds  within  the  meaniug  of  this 
paragraf^    Op.  Atty.^en.,  Dec.  IT,  1914. 

Railroad  bonds,  which  are  legal  investments  for  savings  tianks,  are  not 
deprived  of  their  status  by  the  extension  of  the  lien  of  the  mortgage  by  which 
they  are  secured  to  cover  additional  railroad  properties  on  which  there  are 
prior  mortgage  liens.     Op.  Atty.-Gen.,  &Iarch  12,  1915. 

iMortgage  bonds  of  other  railioada  assumed  by  a  railroad  complying  with 
this  paragraph  are  l^al  investmenU.    Op.  Atty.-Gen.,  Maich  12, 1»1S. 


)v  Google 


S  339.  Satinob  Bass*.  SaSa. 

A  CHANGS  OF  UOTTVE  POWEK  fran  tttam.  to  tiedaieitf,  m  kuthoriced 
bf  law,  does  not  affect  tte  lefalitf  of  iaT^nteaU  in  the  eoapaiij'*  bcoidt. 
Atty.-Gen.  Rep.  (1002)  217. 

SOBMVISIOK  7  (I) 

The  refimdii^  bond*  of  Uie  Cbiuge  A  Altos  IUilro«il  Cimtfmj  an  legal 
inveetaeat  for  wringa  buke.    Attj.-Oea.  Bep.  (1000)   lOfL 

The  boBda  of  tbe  Burlington,  Cedar  Rapkb  and  Northers  Boilwsf  Conpaay 
are  not  l^al  isvertvests  for  Mriugs  banlK,  becavsa  the  poperty  of  that 
eovpanj  vaa  awiveyed  to  the  Cbicago,  Bocic  leland  and  Faei&e  Bailroad 
Company,  which  is  not  mentioaed  in  paragiaph  {b),  and  the  snbadisrf  ocnb- 
paniee  of  which  are  sot  mestiosed  in  paragraph  id.  The  fact  that  the  lat- 
ter oMspaay  executed  a  mortga^  providing  for  the  payMent  of  the  bond*  (rf 
the  former  comply  doe*  not  affect  the  utuation,  a>  that  mortga^  ■•  only 
a  coUateral  undertaking.    Atty.-Gen.  Bep.  (1904)  336;  Atty.-Oea.  BepL  (19M) 

sas. 

SUBDinaOH  7  (c> 

The  following  bonds  of  the  Cbic^ago,  Milwaukee  k  St.  Paul  Railway  Com- 
pany are  legal  inveBtmente:  The  25-yeaT,  4  per  cent.,  gold  bonds  of  IMS;  the 
15-year,  4  per  cent.,  European  loan  of  1910,  debenture  bonds,  and  the  4^  per 
cent,  convertible  gold  bonds  of  I&12.    Op.  Atty,-Qen„  April  14,  1914. 

Jdortgage  bonds  of  other  railroad*  »»'"'n"H  by  a  railroad  company  with 
thia  paragraph  are  legal  inveatmentB.    Op.  Atty.-Qen.,  Mardk  1^  1015. 

SUBDIVISION  7  (d> 

Bonds  of  the  Fonda,  Johnstown  &  Gloversrille  Railroad  Company  are  legal 
in*ectinentg  for  saving  banks,  although  the  company  has  recently  cesBed  to 
pay  4  per  cent,  on  its  capital  stock.    Atty.-Gen.  Rep.,  March  19,  IfMS. 

Refunding  railroad  bonds  issued  to  retire  all  prior  mor^fage  debts,  if  once 
established  aa  legal  investments,  are  not  rendered  illegal  through  the  acquisi- 
tion bj  the  railroad  of  additional  properties  upon  which  there  are  mortgage 
debts.  It  is  immaterial  whether  or  not  such  debts  are  assumed  by  the  rail- 
road, and  if  assumed,  whether  or  not  the  lien  of  the  refunding  mortgages  is  ' 
extended  to  cover  sudi  properties.    Op.  Atty.-Gen.,  Uarch  IE,  1015. 

Mortgage  bonds  of  other  railroads  assumed  by  a  railroad  company  with 
this  paragraph  are  l^al  isTestinente.    Op.  Atty.-Gen.,  March  12,  1915- 

SUBDIVISION  7  (e) 
The  words  " gross  earnings"  as  used  in  |  Z30,  ssbd.  7-e  of  the  Bankiag 
Law  of  this  State  includes  gross  earnings  of  the  lessee  railroad  corporation 
notwithstanding  the  fact  that  the  i^ort  of  said  company  to  the  railroad 
ccnunission  is  made  e^arately  from  that  of  the  lessor.  Atty.-Gen.  Bep., 
December  11,  1014. 
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The  proriso  of  this  paragraph  witb  respect  to  diridenda  means  pajment  of 
dirideoda  in  cash;  a  stock  diTldend  will  not  aufflce.  AUy.-Oen.  Rep.  (190S) 
371. 

The  atatote  does  not  require  that  the  railroAd  iHuing  the  bonds  ahall  h&Te 
owned  Ave  hundred  mileB  of  track  for  five  jeara  preceding  the  date  of  the 
investment  by  the  savings  bank.  It  it  enoogh  that  the  railroad  owns  that 
amount  of  track  when  the  inreatment  is  made.     Atty.-Oen.  Rep.   (IDOO)    tlZ. 

Id  computing  the  groM  eaminga  of  the  railroad  company,  the  rentals  for 
the  year  of  "  all  leased  lines "  must  be  included,  but  not  rentals  for  tradi, 
yards,  terminals,  office  or  facilities  or  properties  other  than  leased  linea 
Atty.-Gen.  Rep.  (1909)  740. 

It  seems  that  the  bonds  secured  by  the  Northern  Division  mortgage  of  the 
Eastern  Railway  Company  of  Minnesota  (a  company  which  has  been  absorbed 
by  the  Great  Northern  Railway  Company)  are  legal  investments  for  savings 
banks,    Atty.-Gen.  Rep.  (1909)  712. 

In  January,  1908,  the  bonda  of  the  Bfissouri  Pacific  Railway  Company 
ceased  to  be  legal  investments  for  savinga  banks  Atty.-Gen.  R^.  (190S) 
371. 

Mortgage  bonds  of  other  railroads  assumed  by  a  railroad  which  must  <Kimpl; 
wiUi  this  paragraph  are  not  legal  inveatmenta,  unless  such  assumed  bonds 
comply  with  paragraph  (g).    Op.  Atty.-Oeo.,  March  12,  IdlS. 

SUBDinSIOIT  8 

See  note  to  i  251. 

Though  the  investments  which  a  savings  bank  is  authorlced  to  make  do 
not  include  commercial  paper,  and  a  promissory  note  discounted  by  euch  a 
bank  may  be  void,  the  bank  may  nevertheless  recover  the  money  lent  thereon. 
Pratt  V.  Short,  79  N.  Y.  437;  Rome  Savings  Bank  v.  Krug,  102  N.  Y.  531. 

A  savings  bank  having  discounted  promissoty  notes  n^ay  accept  in  satisfac- 
tion of  the  debt  the  notes  of  otlier  persons  and  may  recover  thereon.  Rome 
Savings  Bank  v.  Kmg,  102  N.  Y.  331. 

Where  money  is  lent  by  a  savings  bank  by  way  of  discount  of  promissory 
notes,  but  upon  the  security  of  a  bond  and  mortgage  as  well,  the  mortgage  is 
valid  and  may  be  enforced.  Pratt  v.  Eaton,  79  N.  Y.  449.  See  also  Auburn 
Savings  Bank  v.  Brinkerhoft,  44  Hun  142. 

SALE  OP  PLEDGED  STOCK  ON  STOCK  EXCHANGE.— A  savings  bank 
holding  corporate  stock  pledged  as  security  for  a  loan  may  sell  the  stock 
through  a  broker  on  the  New  York  Stock  Exchange,  and  a  contract  with  a 
broker  for  the  purpose  is  binding  upon  tlie  bank.  The  loan  on  the  security 
of  the  stock  is  not  void,  and  even  if  it  were  voidable,  the  fact  does  not  affect 
the  rights  of  the  broker,  who  is  under  no  duty  to  inquire  as  to  the  bank's 
title  to  the  stock.    Sistare  v.  Best,  88  N.  Y.  527,  aff'g  24  Hun  384. 

SUBDIVISIOH   9 

BANK  BL1LDING. —  The  purchase  of  an  unnecessarily  expensive  property 

as  a  home  for  the  bank  is  not  jnatiSed  even  though  it  is  for  a  fair  value 
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and  the  motiva  of  the  tnuteea  ia  to  advertige  the  bank.    Hun  v.  Cftry,  S2 
N.  ¥.  »5. 

ERECTINa  BUILDINGS  AS  AN  INVESTMENT.— The  erection  of  houses 
by  ft  uTings  bank  upon  laud  purchBied  bj  It  ia  an  unauthorized  investment, 
although  the  land  was  bought  at  forecloaure  of  a  mortgage  owned  by  the  bank. 
Atty.^Jen.  Rep.  (1908)  378. 

§  239^  loTeitment  of  depoaitB,  etc.,  in  jn^menta  against  the  State. 
A  savings  bank  ma;  also  invest  moneys  deposited  therein,  the 
sums  credited  to  the  guaranty  fund  thereof  and  the  income  derived 
therefrom  in : 

1.  Judgments  heretofore  or  hereafter  obtained  against  the  state, 
for  or  on  account  of  any  liability  or  obligation  heretofore  created 
or  incurred  by  the  state. 

2.  Contracts  entered  into  by  the  special  examiner  and  appraiser 
of  canal  lands  and  the  owner  of  lands,  structures  and  waters  or 
property  rights  pertaining  thereto  or  connected  therewith,  here- 
tofore appropriated  or  damaged  by  the  state  in  the  construction 
of  the  improved  canals,  as  provided  for  by  chapter  one  hundred 
and  ninety-five  of  the  laws  of  nineteen  hundred  and  eight  and  acts 
amendatory  thereof. 

And  it  is  hereby  authorized  to  purchase,  take  an  assignment  of, 
hold,  sell  and  assign  said  judgments  and  contracts,  and  to  liqui- 
date and  settle  the  same  with  the  state  as  hereinafter  provided. 

On  obtaining  a  judgment  or  entering  into  a  contract,  and  on  the 
approval  by  the  attorney-general  of  the  title  to  lands,  structures 
and  waters  appropriated  or  damaged,  as  herein  provided,  the  at- 
torney-general may  certify  such  approval  to  the  person  or  persons 
entitled  to  payment  by  reason  of  such  appropriation  or  damage,  in 
duplicate, 

Every  such  assignment  and  every  subsequent  assignment  thereof 
by  the  bank  shall  be  in  duplicate  and  set  forth  the  postoffiee  ad- 
dress of  the  assignee;  and  one  copy  thereof  must  be  forthwith  filed 
by  the  assignee  with  the  comptroller. 

On  the  assignment  of  such  judgment  or  contract  to  a  savings 
bank,  the  assignor  shall  thereupon  deliver  to  such  savings  bank  the 
duplicate  certificates  of  the  attorney-general,  one  of  which  shall 
thereupon  be  filed  by  such  savings  bank  with  the  state  comptroller. 

The  comptroller  is  hereby  authorized  and  it  shall  be  his  duty 
to  pay  to  such  savings  bank  immediately  upon  the  effecting  of  any 
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such  assigninent  and  the  filing  thereof  with  him,  the  interest,  if 
any,  accrued  on  such  judgment  or  contract  debt  to  the  time  of  the 
efTecting  of  the  assignment,  and  he  shall  on  the  first  day  of  January 
of  each  year,  until  the  judgment  or  contract  debt  is  paid  in  full, 
pay  to  such  bank  or  its  assigns  the  interest  which  has  accraed 
thereon  since  the  time  of  effecting  the  assignment,  provided,  how- 
ever, that  the  comptroller  may  at  any  time  serve  upon  such  bank 
or  its  assignee,  either  personally  or  by  mailing  the  same  to  the 
postoffice  address  given  in  the  aasigmnent,  a  notice  to  the  effect  that 
funds  are  available  for  the  payment  of  the  same  and  that  he  is 
authorized  and  ready  to  issue  his  warrant  to  pay  the  same,  where- 
upon it  shall  be  the  duty  of  every  such  assignee  to  accept  such 
pa^'ment.  Interest  shall  he  allowed  and  paid  by  the  state  on  each 
such  jndgment  or  contract  so  assigned  until  the  twentieth  day 
after  the  service  by  the  comptroller  of  the  aforementioned  notice  or 
until  payment,  if  payment  be  sooner  made.  At  any  time  after  sudi 
assignment  and  certificate  by  the  attorney-general  shall  be  filed 
with  the  comptroller,  the  comptroller  may  demand  of  the  attorney- 
general  that  the  abstract  of  title  and  certificate  of  search  as  to  in- 
cumbrances and  all  releases,  waivers,  contract  settlements,  convey- 
ances and  other  instruments  affecting  such  title  be  filed  forthwith 
in  the  office  of  the  comptroller.  The  filing  thereof  shall  thereupon 
authorize  the  comptroller  to  make  payment  as  hereinabove  pro- 
vided. 

In  determining  the  value  of  the  assets  or  property  held  by  a 
savings  bank  or  of  said  judgments  or  contracts  the  superintendent 
of  banks  shall  value  such  judgments  and  contracts  at  the  face 
value  thereof  with  accrued  interest. 

A  savings  bank  shall  not  purchase  any  such  judgments  or  con- 
tract and  take  an  assignment  thereof  unless  such  assignment  shall 
be  indorsed  with  the  approval  of  the  attorney-general,  and,  upon 
said  approval  being  so  indorsed,  the  judgment  or  contract  assigned 
shall  thereby  become  and  remain  until  paid  a  valid  obligation  of 
the  state  to  the  assignee  thereof,  or  to  its  succesaor  or  asugns,  for 
the  amount  therein  specified. 

The  word  "  judgment"  as  used  in  this  section  includes  and  is 
intended  to  be  synonymous  with  the  words  "  determination  "  and 
"  award." 

A<ld«d  b;  L.  1015,  Ch.  269.    In  effect  April  13,  I»1S. 
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i  840.  lUtbietioiu  on  taking  and  holding  real  ntetc. 

The  cost  of  the  plot  and  building  or  huiMiiigB  for  the  trans- 
action  of  the  hnsinese  of  a  saviogs  bank  shall  in  no  case  ^eeed 
twenty-fiTe  per  centam  of  the  gnaranty  fund  of  such  Bavings  bank, 
except  with  the  approval  of  the  superintendent  of  banks;  and 
before  the  purchase  of  such  property  is  made  or  the  erection  <^ 
a  building  or  buildings  is  commenced  the  estimate  of  the  cost 
thereof  and  plans  of  the  bnilding  or  buildings  shall  be  submitted 
to  the  superintendent  for  such  approval- 
All  real  estate  purchased  by  any  saving  bank  or  taken  by  it 
in  satisfaction  of  debts  due  it,  shall  be  conveyed  to  it  directly  by 
name  and  the  conveyance  shall  be  immediately  recorded  in  the 
<^ce  of  the  proper  recording  officer  of  the  coun^  in  which  such 
real  estate  is  located. 

Eveiy  parcel  of  real  estate  purchased  or  acquired  by  any  savings 
bank:  shall  be  sold  by  it  within  five  years  from  the  date  on  which 
it  shall  have  been  acquired  unless : 

1.  There  shall  be  a  building  thereon  occupied  by  the  savings 
bank  as  an  office;  or 

2.  The  superintendent  of  hanks,  on  application  of  its  hoard 
of  trustees,  shall  have  extended  the  time  within  which  such  sale 
shall  be  made. 

Smttcc.— 1^  fint  pATftgn^h  u  trmn  fonnei  f  147;  "net  Mirplaa"  hu 
been  changed  to  "gukraDty  fund."  The  second  paragraph  is  new  and  ii 
adapted  from  former  f  27,  lubd.  3,  relating  to  the  recording  of  mortgages 
taken  to  secure  loans.  The  second  and  third  paragrapha  are  identical 
with  I  107,  relating  to  banks,  and  |  189,  relating  to  trust  companies. 

The  last  paragrapli  is  taken  from  former  }  147,  subd.  2,  second  sentence. 

CROS^REFKRKNCES. —  Purpose*  for  which  real  esUte  majr  be  acquired, 
MA  I  239,  inbd.  B. 

Recording  mortgages  and  assignments  thereof,  see  J  241. 

Eestrietione  on  taking  and  holding  real  estate  by  other  corporations  and 
isdlTidnala  under  this  chapter,  see  cross-Tefercaices  under  1  107. 

For  extension  of  time  to  dispose  of  real  estate,  see  i  49,  buM.  3. 

For  inrestment  in  real  estate,  Bee  i  230,  suM.  9. 

The  approval  of  the  Superintendent  of  Banks,  as  required  by  this  section 
may  be  given  nunc  pro  func,  when  the  trustees  have  proceeded  in  good  faith 
and  in  ignoruice  of  the  statutory  requirement.    Atty.-Oen.  Bep.  (1686)  193. 
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§  !!41.  Beqnireinenti  u  to  mortga^  loans;  abitroet  of  title  or  titlt 
policy;  insnmice  of  bnildings;  recording. 

1.  In  fill  cases  of  loans  upon  real  property,  a  IxHid  Becnred  bj 
a  mortgage  of  the  real  estate  upon  which  the  loan  is  made,  to- 
gether witli  a  complete  abstract  of  title  to  such  real  estate,  signed 
by  the  person  or  corporation  fumishing  such  abstract  of  titl^  at 
a  policy  of  title  insurance  of  a  title  company  authorized  to  in- 
aure  tides  to  real  estate  in  the  state  of  New  York,  shall  be  re- 
quired of  the  borrower. 

2.  Whenever  buildings  are  included  in  tiie  Taloation  of  any  real 
property  upon  which  a  loan  shall  be  made  by  a  savings  bank, 
they  Bhall  be  insured  by  the  mortgagor  in  such  company  or  com- 
panics  as  the  savings  bank  shall  direct,  and  the  poIi(^  of  insur- 
ance shall  be  duly  assigned  to  t^e  savings  bank,  or  the  loss  made 
payable  to  the  savings  bank,  as  its  interest  may  appear ;  and  any 
such  savings  bank  may  renew  such  policy  of  insurance  in  t^e 
same  or  such  other  company  or  companies  as  it  may  elect,  from 
year  to  year,  or  for  a  longer  or  shorter  term,  in  case  the  mortgagor 
shall  neglect  to  do  so,  and  may  charge  the  amount  paid  to  HiB 
mortgagor.  All  the  necessary  charges  and  expenses  paid  by  the 
savings  bank  for  such  renewal  or  renewals  shall  be  paid  by  the 
mortgagor  to  the  savings  bank  and  shall  be  a  li^t  upon  the  prop- 
erty mortgaged,  recoverable  with  interest  from  the  time  of  pay- 
ment as  part  of  the  moneys  secured  to  be  paid  by  the  mortgage. 

3.  Every  mortgage  and  every  assignment  of  a  mortgage  takra 
or  held  by  a  savings  bank  shall  immediately  be  recorded  in  the 
office  of  the  proper  recording  officer  of  the  county  in  ^ich  the 
real  property  described  in  the  mortgage  is  located. 

Sonrce^  Former  ff  160,  161,  27  »«l>i  3- 

SubdiviBioQ  1  ia  taken  from  the  second  Hentence  of  former  f  ISO;  the  pro- 
TUioQS  as  to  abstract  of  title  and  policy  of  title  insurance  are  new. 

SubdiTision  2  is  taken  from  former  i  151  without  aubrtantial  change. 

Subdivision  3  is  taken  from  former  i  27,  subd.  3,  without  subataiitial 
change. 

The  provisions  of  former  |  ISO  that  "  all  expenses  of  searches,  examinationi 
and  certificates  of  title,  and  of  drawing,  perfecting  and  recording  papers, 
shall  be  paid  bj  the  borrower,"  have  been  omitted  from  the  present  sectiOTi 
becttUBe  subd.  1  now  requires  the  borrower  to  furnish  an  abetraot  of  title  or 
policy  of  title  insurance,  and  |  205,  subd.  3,  authorizes  the  savings  bank  to 
require  the  borrower  to  pay  "  all  expenses  of  searches,  examinations  and  cer- 


)v  Google 


§§  242,  243.  Savings  Banks.  231 

tificfttea  o(  title,  including  the  drawing,  perfecting  and  recording  of  papera," 
and  empcwera  the  attorney  for  the  savings  bank  to  collect  of  the  borrower 
and  retain  for  his  own  use  the  usual  fees  for  such  servlceB. 

CR0SS-REFEREKCE8.— Becording  deeds,  see  |  240. 

AttomeT's  fees  and  expenses  connected  with  mortgage  loans,  see  {  265, 
■obd.  3,  and  note. 

INSURANCE. —  While  a  nvings  banlc  making  a  loan  upon  mortgage  Iiaa 
tlie  right  to  insist,  hj  virtue  of  this  section,  that  the  mortgagor  cancel  hta 
odsting  inBurance  policies  upon  the  property  and  procure  insurance  in  a 
CCHnpany  designated  by  the  bank's  directors,  the  right  may  be  waived.  The 
right  having  been  waived,  the  bank  cannot  thereafter  procure  additional 
Inmiranee  at  the  mortgagor's  expense  in  the  absence  of  any  new  reason 
therefor.  Heal  v.  Richmond  County  Sbv.  Bank,  127  App.  Dlv.  42B,  aff'd  in 
166  N.  V.  949. 

MORTOAQE  TAX.— The  tax  on  mortgages  (Tax  Taw,  Art.  II)  is  not  a 
part  of  the  "  expenses  *  *  *  of  recording  papers "  which  former  section 
ISO  imposed  upon  the  borrower.  The  mortgagee,  even  though  a  saTings  bank, 
is  primarily  liable  to  pay  the  tax.  Atty.-Oen.  Rep.  (190S)  504;  Atty.-Oen. 
S^.   (I00«)   607. 

S  242.  Bettrictioiu  on  dealing^  in  commoditiei  or  in  ezoluu^,  gold 
or  silver. 

1.  A  savings  bank  ahsM  not  purohaee,  deal  or  trade  in  an; 
goods,  wares,  mercliaiidiBe  or  commoditiee  whatever,  except  Buch 
personal  property  as  may  be  necessary  for  the  transaction  of  its 
authorized  business. 

2.  A  savings  bank  shall  not,  nor  shall  any  officer  thereof  in  hia 
regular  attendance  upon  the  business  of  the  savings  bank,  in  any 
m&nner  bny  or  sell  exchange,  gold  or  silver,  except  as  authorized 
by  subdivision  four  and  seven  of  section  two  hundred  thirty-eight 
of  this  article. 


-Former  |  152. 

1  l>y  L.  1916,  Chap.  372.    Id  effect  May  1,  1915. 
The  amendment  of  191B  added  the  words  "  four  and  "  in  suhd.  2. 

S  243.  Settriotioiis  on  borrowing  money,  pledging  KoaritieB  and 
iMuing  oertiflcatei  of  depodt. 

A  savings  bank  shall  not 

1.  Borrow  money,  or  pledge  or  hypothecate  any  of  its  securities 
as  collateral  for  the  repayment  of  money  borrowed,  except  with 
the  written  approval  of  the  superintendent  of  banks  and  in  pursu- 
ance of  a  resolution  adopted  by  a  vote  of  a  majority  of  its  board  of 
trustees  duly  entered  upon  their  minutes,  whereon  shall  be  re- 
corded by  ayes  and  nays  the  vote  of  each  trustee. 
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2.  iteke  or  issue  any  certificate  of  deposit  payable  either  on  de- 
mand or  at  a  fixed  day. 

Source. —  Former  S  152,  eecrald  and  third  sentencea. 

CBOeS  REFERENCE. —  Fm-  power  to  borrow  monej  and  pledge  Becuritiet, 
see  i  Z3S,  BUbd.  5. 

PLEDGE  TO  SECURE  DEPOSITS. —  Tlie  pledge  of  aeeuTitie*  by  a  uringa 
bank  to  eecure  dcpoeito  made  bj  a  postal  lavini;!  bank  or  depositB  of  court 
funds  would  amount  to  a  preference  of  the  deposits  to  tbe  amount  of  tite 
Eecuritien.  Such  a  pledge  is  contrary  to  tbe  ^irit  of  Article  VI  (former 
Art.  IV)  of  the  Banking  Law  and  is  not  within  the  exception  of  the  prohi- 
bition agaiuBt  boTrowing  money  or  pledging  or  hypothecating  secuiitieR, 
except  with  the  written  approval  of  tlie  Superintendent  of  Banks,  eto.  Aitj.- 
Gen,  Hep.   (1812)   vol  2,  p.  500. 

§  244.  Bestrictions  on  deposit  of  saving!  bank'a  funds. 

No  BavingB  bank  dall  deposit  any  of  its  fnndfi  with  any  other 
moneyed  corporation  nnleee  the  latter  has  been  designated  as  a  de- 
positary for  the  savings  bank's  funds  by  vote  of  a  maiority  of  the 
trustees  of  the  savings  bank  exclusive  of  any  trustee  who  is  an  offi- 
cer, director  or  trustee  of  the  depositary  so  designated. 

Source. —  Former  {  27,  subd.  6. 

Further  restrictiooH  on  depMits  are  found  in  |  261  relating  to  the  "avail- 
able fund."  In  designating  a  depositary  nnder  |  244  the  tmsteea  ahoold 
strictly  conform  to  tbe  proviBlona  of  |  251. 

CROSS- REFERENCES.— Deposit  of  available  fund,  m«  |  £51;  preferenee 
of  deposits,  see  i  276. 

Similar  provision  as  to  hanks,  tM  |  111;  as  to  trust  conpaniea,  see  |  IM; 
as  to  investment  companies,  see  1  204. 

§  846.  Restrictions  as  to  place  of  bntineu;  branch  officei. 

1.  A  savings  bank  shall  not  do  business  or  he  located  in  the  same 
room  with  or  in  a  room  connecting  with  any  bank,  trust  cixnpany 
or  national  banking  association ;  unlaee  it  be  a  savings  bank  law- 
fully so  doing  business  or  lawfully  so  located  when  this  act  takes 
effect 

2.  No  savings  bank,  or  any  officer  or  direotor  thereof,  diall 
transact  its  usual  business  at  any  place  other  than  ita  principal 
place  of  business,  exeepit  that  it  may,  providing  the  merger  agree- 
ment 90  provides,  continue  to  occupy  and  maintain  as  a  brand) 
ofiice,  the  place  of  business  occupied  and  maintained  at  the  time 
of  merger  by  any  savings  bank  which  it  has  received  into  itself  by 
merger  pursuant  to  article  twelve  of  thia  chapter. 
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Sonice.— Former  |  27,  nibd.  11,  ia  the  aource  of  tubd.  1.  The  profUion* 
of  Bubd.  2  ftT«  new. 

The  prohlbitioDB  of  Bubd.  1  (fonner  I  27,  subd.  11)  were  doubtleaa  intended 
to  prevent  confusion  of  the  buBineaa  of  banking  inatitiitioiiB  thus  closely 
cwinected  and  to  preelode  acceaa  by  the  oflicerB  and  employees  of  one  initti- 
tntion  to  the  moneys  of  the  other.  Thus  where  a,  bank  snd  a  Barings  bank 
did  biuinewi  in  the  aome  room  and  received  money  over  the  same  counter, 
ftnd  the  cashier  of  the  bank,  who  was  the  treaearer  of  the  utvingB  bank, 
mlBappropriated  money  delivered  to  him  for  the  aavinga  bank,  the  bank  was 
held  liable.  Fiahkill  Savings  InBt  v.  Bostwick,  92  K.  Y.  564.  See  also 
Kelley  v.  Chenango  Valley  Sav.  Bank,  22  App.  Div.  203. 

CROSS-REFERENCE.— KnbdiviaiiMi  I. —  Similar  provirions  relating  to 
private  bankers,  see  £   171,  and  note  thereunder. 

§  St46.  SertrietiffiDi  m  to  eutriet  in  books;  amortintion  of  seeiiritiw. 

1.  No  saving  bank  shall  by  any  system  of  accounting  or  any 
device  of  bookkeeping,  directly  or  indirectly  enter  any  of  its  assets 
upon  its  booka  in  tbe  name  of  any  otber  individual,  partnership, 
tinincoTpoTated  association  or  corporation,  or  under  any  title  or 
designation  that  is  not  truly  descriptive  thereof. 

2.  The  stocks,  bonds,  promissory  notes  or  other  interest-bearing 
obligations  purchased  by  a  sarings  bank  shall  not  be  entered  on  its 
books  at  more  than  the  actual  cost  thereof,  and  shall  not  thereafter 
be  carried  upon  the  books  for  a  longer  period  than  until  the  next 
declaration  of  dividends,  or  in  any  event  for  more  than  one  year, 
at  a  valuation  exceeding  their  present  cost  as  determined  by  omoi^ 
tization,  that  is,  by  deducting  from  the  cost  of  any  such  stock  or 
security  purchased  for  a  sum  in  excess  of  the  amount  payable 
thereon  at  maturity,  and  charging  to  profit  and  loss,  a  sufficient 
sum  to  bring  it  to  par  at  maturity,  or  adding  to  the  cost  of  any 
such  stock  or  security  purchased  at  leas  than  the  amount  payable 
thereon  at  maturity,  and  crediting  to  profit  and  loss,  a  auflBcient 
sum  to  bring  it  to  par  at  maturity. 

3.  Xo  savings  bonk  shall  enter  or  at  any  time  carry  on  its  booka 
tbe  real  estate  and  the  building  or  buildings  thereon,  ;uaed  by  it  as 
its  place  of  business,  at  a  valuation  exceeding  their  actual  coat  to 
such  savings  bank. 

4.  Every  savings  bank  shall,  moreover,  conform  its  methods  of 
keeping  its  books  and  records  to  such  orders  in  respect  thereto  as 
shall  have  been  made  and  promulgated  by  the  superintendent 
of  banks  pursuant  to  section  fifty-six  of  this  chapter.     Any  »av- 
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ingB  bank  that  refuses  or  neglects  to  obey  any  auch  (wder  shall  be 
subject  to  a  penalty  of  one  hundred  dpllars  for  each  day  it  so 
refuses  or  neglects. 

SoiUce^--6nbdiTluona  1,  2  tnd  3  are  new.  BubdiTisiim  4  U  derired  from 
former  |  8. 

CROSS-REFERENCES. —  For  timilar  rMtrictionH  on  other  corporations 
doing  business  under  the  Banlting  Law,  Me  |  109,  relating  to  banks,  and  the 
croBs-references  there  gtven. 

§  247.  S«ttriotioiu  on  amoont  of  depodti;  refiual  or  retnni  of  de- 
puiti. 

1.  The  aggr^ate  amount  of  depoeita  to  the  credit  of  any  indi- 
vidual at  any  time,  including  in  such  aggr^fate  all  deposits  cred- 
ited to  him  as  trustee  or  beneficiary  of  a  -voluntary  and  revokable 
trust  and  all  deposits  credited  to  him  and  another  or  otbers  in 
either  joint  or  several  form,  shall  not  exceed  three  thousand  dol- 
lars, exclusive  of  dividends,  and  exclusive  also  of  deposits  arising 
from  judicial  sales  or  trust  funds  standing  in  his  name  as  executor, 
administrator  or  trustee  named  in  a  will  or  appointed  by  a  court 
of  competent  jurisdiction,  provided  a  certified  copy  of  the  will, 
judgment,  order  or  decree  of  the  court  authorizing  such  deposits  or 
aj^inting  such  exec,utor,  administrator  or  trustee  is  filed  with  the 
savings  bank;  and  exclusive,  also,  of  trust  funds  and  deposits 
credited  to  an  individual  and  another  or  others  in  either  joint  or 
several  form,  received  and  credited  by  the  savings  bank  prior  to 
July  first,  nineteen  hundred  thirteen.  Additional  accounts  may, 
however,  be  maintained  in  the  name  of  a  parent  as  trustee  for  a 
dependent  or  minor  child  and  in  the  name  of  a  child  as  trustee  for 
a  dependent  parent,  provided,  however,  that  not  more  than  two 
hundred  and  fifty  dollars  shall  be  deposited  to  any  such  accQunt 
during  any  six  months  period. 

2.  The  aggregate  amount  of  deposits  to  the  credit  of  any  society 
or  corporation  at  any  time,  shall  not  exceed  five  thousand  dollars, 
exclusive  of  dividends,  unless  such  deposit  has  been  made  pur- 
suant to  a  judgment,  order  or  decree  of  a  court  of  record  and  a 
certified  copy  of  the  judgment,  ordCT  or  decree  is  filed  with  the 
savings  bank. 

3.  Every  savings  bank  may  further  limit  the  aggregate  amount 
which  an  individual  or  any  corporation  or  society  may  deposit^  to 
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gQch  sum  as  it  may  deem  expedient  to  receive  j  and  may,  in  its  dis- 
cretion,  refuse  to  reoeive  a  deposit  or  ai  any  time  return  all  or 
any  part  of  sny  deposit, 

Sontce.— Former  |   143. 

The  provisioae  of  subd.  1,  molUDg  the  93,000  limitation  include  tmsi  d^ 
poeitB  and  joint  deposits,  are  new;  thej  are  confirmatory  of  opinions  of  the 
Attoinej-General  (AUy.-Oen.  Rep.  [1812]  Vol.  2,  p.  655;  Atty.-Gen.  Rep. 
[1913}  p.  35).  The  words  "exclu^Te  of  dividends"  are  new.  All  of  subd.  1 
beginning  with  the  words  "  standing  in  his  name  as  executor,"  and  the 
requirement  of  subd.  2,  that  a  certified  copy  of  the  judgment,  etc.,  be  filed, 
are  new.  The  exception  in  former  j  143  of  deposits  made  prior  to  Hay  IT, 
1S75,  ia  omitted.  Subdivision  3  is  taken  from  the  third  sentence  of  former 
t  143. 

CROSS-REFERENCES.— General  powers  as  to  receiving  and  repaying 
depodts,  see  IS  2,  238. 

Repayment  of  deposits  regulated,  see  £{  24S,  249. 

CONTRACT  NOT  VOID.— An  individual  whose  deposit  exceeds  93,000 
may  recover  from  the  bank  the  full  amount  of  the  deposit  The  contraot 
between  the  bank  and  the  depositor  is  not  made  void  by  the  statute.  Taylor 
V.  Empire  State  Sav.  Bank,  60  Hun  538. 

INTEREST  ON  EXCESS.— Under  former  statutes  imposing  a  limitation 
upon  deposits  (Laws  of  18S2,  Ch.  409,  i  290,  as  amended  by  Laws  of  18S5, 
Ch.  477),  if  the  deposit  exceeded  the  maximum  amount  no  intereat  thereon 
could  be  allowed  or  recovered.  Taylor  v.  Empire  Stat«  Sav.  Bank,  00  Hnn 
638. 

INCLUDES  TRUST  DEPOSITS.— This  limitation  includes  deposits  made  by 
an  individual  in  trust  for  another,  as  long  as  the  trustee  has  the  power  to 
withdraw  the  money;  and  it  makes  no  diiference  that  the  trust  accounts  are 
made  in  alt«raation,  as  "A  in  trust  for  B "  and  "  B  in  trust  for  A."  If, 
however,  it  ia  made  to  appear  that  the  trust  has  become  irrevocable  by  de- 
livery of  the  pass-book  to  the  beneficiary  or  by  notice  to  him,  he,  and  not 
the  trustee,  is  chargeable  with  the  deposit.     Atty.-Gen.  Rep.   (1013)   36. 

This  conclusion  remains  unaffected  by  the  new  provisions  of  subd.  1. 

S  248.  Be^ttioiu  and  reitrictioiu  as  to  repayment  of  deposits;  pui> 
books. 
1.  The  aoms  deposited  with  any  savings  bank,  tc^ether  vith 
any  dividends  credited  thereto,  shall  he  repaid  to  the  depositors 
thereof  respectively,  or  to  their  legal  representatives,  after  demand, 
in  snch  manner  and  at  such  times,  and  under  such  r^ulations, 
as  the  board  of  trustees  shall  prescribe,  subject  to  the  provisions  ol 
tluB  and  the  next  following  sectim.     Such  r^ulatioos  shall  be 
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p(»ted  in  a  conspicaotu  place  in  the  room  where  the  business  of 
such  savings  bank  shall  be  transacted,  and  shall  be  printed  in 
the  passbooks  or  other  evidences  of  deposit  fnniished  by  it,  and 
shall  be  evidence  between  such  savings  bank  and  the  d^oeitors 
holding  the  aarn^  of  the  terms  upon  which  the  deposits  therein 
acknowledged  are  made. 

The  savings  bank  may  at  any  time  by  a  resolnticm  of  its  board 
of  trustees  require  a  notice  of  siz^  days  before  repaying  deposits, 
in  which  event  no  deposit  shall  be  due  or  payable  until  sixty  days 
after  notice  of  intention  to  withdraw  the  same  shall  have  been 
personally  given  by  the  depositor. 

Nothing  herein  contained,  however,  shall  be  construed  as  imr 
pairing  oontracts  heretofore  made  between  savings  banks  and  their 
depositors  as  to  notice  of  withdrawal,  or  as  prohibiting  any  sav< 
ings  bank  from  making  payments  of  deposits  before  the  expiratioD 
of  said  sixty  day  notice. 

But  no  savings  bank  shall  hereafter  agree  with  its  depositors 
in  advance  to  waive  said  sixty  days'  notice  nor  shall  it  in  the 
case  of  deposits  hereafter  made  require  a  longer  notice  than  the 
sixty  days  aforesaid. 

2.  Except  as  provided  in  subdivisitm  t^iree  of  this  section,  a 
savings  bank  shall  not  pay  any  dividend  or  deposit,  or  portion  of 
a  deposit,  or  any  check  drawn  upon  it  by  a  depositor,  unless  the 
pass-book  of  the  depositor  be  produced,  and  the  proper  entry  be 
made  therein  at  the  time  of  the  payment. 

3.  The  board  of  trustees  of  any  savings  bank  may  by  its  by-laws, 
provide  for  making  payments  in  cases  of  loss  of  pass-hook,  or  other 
exceptional  cases  where  tiie  pass-books  cannot  be  produced  without 
loss  or  serious  inconvenience  to  depositors,  the  right  to  make  such 
payments  to  cease  when  so  directed  by  the  superintendent  of 
banks,  upon  his  being  satisfied  that  such  right  is  being  improperly 
exercised  by  such  savings  bank ;  but  payments  may  be  made  upon 
the  judgment  or  order  of  a  court 

4.  If  any  person  shall  die  leaving  in  a  saving  bank  an  account 
oa  which  the  balance  due  him  shall  not  exceed  two  hundred  and 
fifty  dollars,  and  no  executor  of  his  last  will  and  testament  or  no 
administrator  of  his  estate  shall  be  appointed,  the  savings  bank 
may  in  its  discretion  pay  the  balance  of  his  account  to  his  widow 
(or  if  the  decedent  was  a  married  woman,  to  her  surviving 
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husband),  next  of  kin,  funeral  director  or  other  creditor  who  may 
appear  to  be  entitled  thereto.  As  a  condition  of  such  pajTnent 
the  savings  bank  may  require  proof  by  affidavit  aa  to  the  parties 
in  interest,  the  filing  of  proper  waivers,  the  execution  of  a  bond 
of  indemnity,  with  sureties,  by  the  person  to  whom  the  pajrment 
is  to  be  nude,  and  a  proper  receipt  and  acquittance  for  such  pay- 
ment, for  any  such  payment  made  pursuant  to  this  subdivision 
the  savings  bank  shall  not  \e  held  liable  to  the  decedent's  executor 
or  administrator  thereafter  appointed,  unless  the  payment  shall 
have  been  made  within  one  year  after  the  decedent's  death  ard 
an  action  to  recover  the  amount  shall  have  been  commenced  within 
one  year  after  the  date  of  payment. 

Sonicc.— Former  ||  143,  152.  The  second,  third  and  fourth  paragrnphs  of 
aubdiv.  1  jind  all  of  aubdir.  4  are  new, 

CROSS-REFEREXCES.— Kepayment  of  deiwsits  of  minors,  trust  depoaita 
and  joint  depOBits,  see  g  240. 

General  power  to  receive  deposits,  see  H  2,  23S. 

SestrictioDS  on  amount  of  depoBits,  see  |  247. 

Power  to  enaet  by-laws  as  to  repayment  of  deposits,  see  J  262. 

Deposits  as  OBsets  of  deceased  depositor's  estate,  see  Code  Civ.  Proc.,  |  2712. 

DEPOSITORS  AEE  CREDITORS.—  The  relaUon  of  a  depositor  in  a  sav- 
ings bank  to  the  corporation  ii  ttiat  of  a  creditor.  People  v.  Mechanics'  & 
Traders'  Sav.  Inst.,  92  N.  Y,  1,  rev'g  28  Hun  375;  Mierke  v,  Jeffersoa  County 
Sav.  Bank,  208  N.  Y.  347. 

DEPOSITORS  ASD  OTHER  CREDITORS  SHAKE  RATABLY  UPON  IK- 
SOLVENCY. —  Upcm  the  insolvency  of  a  savings  bunk  the  assets  of  the  cor- 
poration become  a  trust  fund  for  its  creditors.  Depositors  stand  upon  the 
same  basis  as  other  creditors,  and  share  ratably  with  them  and  with  eadi 
other  in  receiving  payment  from  the  insolvent  estate.  People  v.  Mechanics' 
&  Traders'  Sav.  Inst.,  92  N.  Y.  7,  revg  28  Hun  375;  People  v.  Ulster  County 
Savings  Bank,  64  Hun  434,  a^d  in  133  N.  Y.  GS9,  on  opinion  below. 

A  judgment  obttuned  by  a  general  creditor  of  a  savinga  bank  against  its 
raceiver  iu  an  action  that  was  pending  when  the  receiver  was  appointed,  is 
not  entitled  to  a  preference  over  depositors.  People  v.  Mechanics'  &.  Traders' 
Sav.  Inst.,  92  N.  Y.  7,  rev'g  28  Hun  375. 

DEPOSIT  m  NAME  OTHER  THAN  DEPOSITOR'S.— A  person  may  deposit 
his  money  in  the  names  of  others  or  in  the  rames  of  fictitious  persons,  with- 
out impairing  his  title  to  the  deposits.  Washington  v.  Bank  for  Savings,  171 
N.  Y.  166.  uFg  65  App.  Div.  338;  Roughan  v.  Chenango  Valley  Sav.  Bank,  158 
App.  Div,  786. 

Deposits  of  depoBitor's  own  money  in  the  names  of  third  persons  without 
their  knowledge,  the  intent  being  that  they  should  take  only  if  they  should 
10 
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survive  the  depositoT,  no  notice  being  given  to  them  and  the  depositoT  retain- 
ing the  paBS-booka;  held,  after  the  death  of  aaid  third  personB,  to  belong  to 
the  depositor.  Beld  also  that  the  depositor  need  not  administer  the  estate* 
of  said  perBona  in  order  to  recover  the  deposits.  Roughan  v.  Chenango  Valley 
Sav.  Bank,  158  App.  Div.  786, 

RULES  OF  BANK. —  In  the  ahaenoe  of  any  rvlet  or  regulationa  assented 
to  by  its  cuetomera,  a  savingg  banic  ia  governed  by  the  same  legal  principles 
that  apply  to  other  moneyed  institutions  with  respect  to  payment  of  de- 
posits.    Allen  V.  Williamaburgh  Sav.  Bank,  69  N.  Y.  314. 

Questions  involving  the  relations  of  a  savings  bank  to  its  depositors  and 
arising  outside  of  the  rules  and  regulations  adopted  by  the  bank  pursuant 
to  the  statute  must  be  determined  by  "  broad  and  comprefaeaeive  legal  rules 
of  general  application."  Kelley  v,  Buffah)  Sav.  Bank,  180  N.  Y.  171,  177,  rev'g 
88  App.  Div.  374. 

The  court  will  not,  unless  for  substantial  reasons,  interfere  nith  reasonable 
rules  made  by  a  savings  bank,  pursuant  to  statute,  for  the  regulation  of  its 
business.     Rosenthal  v.  Dollar  Sav.  Bank,  61  Misc.  244. 
See  "Effect  of  By-Laws  and  Rules"  (infra). 

DEATH  OF  DEPOSITOR.—  The  foUowing  decisions  under  the  former  law 
should  be  read  in  connection  with  subdiv.  4  of  the  present  section. 

Upon  the  death  of  a  depositor  the  savings  bank  remaios  indebted  to  his 
estate  in  the  amount  of  his  deposit,  and  is  bound  to  make  payment  to  his 
executor  or  administrator.  Boone  T,  Citizens'  Sav.  Bank,  94  N,  Y.  83;  Hierke 
V.  Jefferson  County  Sav.  Bank,  208  N.  Y.  347. 

When  a  depositor  in  a  savings  bank  has  died  but  the  bank  has  no  notice 
of  his  death,  and  a  third  person  presents  the  depositor's  pass-book  and  a 
draft  purporting  to  bear  his  signature,  the  bank  does  not  act  at  its  peril  in 
paying  out  money  to  that  person,  but  its  duty  is  to  use  ordinary  care  accord- 
ing to  the  special  circumstances  of  the  case.  Kelley  v,  Buffalo  Sav.  Bank, 
180  N.  Y.  171,  rev'g  88  App.  Div.  374.  See  also  Hayden  t.  Brooklyn  Sav. 
Bank,  15  Abb.  Pr.  N.  S.  297. 

It  has  been  said  that  a  by-law  of  a  savings  bank  providing  (as  in  former 
%  143,  now  Bubd.  1  of  S  Z48)  that  upon  the  death  of  a  depositor  his  deposit 
Bhall  be  paid  to  his  legal  representatives,  puts  upon  the  bank  the  duty  of 
ascertaining  at  its  peril  who  is  entitled  to  the  money  upon  the  depositor's 
death.  Farmer  v.  Manhattan  Sav.  Inst.,  60  Hun  462,  465;  Podmore  v.  South 
Brooklyn  Sav.  Inst.,  48  App.  Div.  218;  Mahon  v.  South  Brooklyn  Sav.  Inst., 
175  N.  Y.  69. 

That  rule,  however,  is  too  broad  and  is  not  one  of  general  application. 
Kelley  v.  Buffalo  Sav.  Bank,  180  N.  Y.  171. 

A  by-law  of  a  savings  bank  providing  that  upon  a  depositor's  death  his 
deposit  shall  be  paid  to  his  legal  representatives,  is  designed  for  the  protec- 
tion of  the  depositor  who  can  no  longer  protect  himself.  A  by-law  provid- 
ing that  although  the  bank  will  endeavor  to  prevent  frauds  all  payments 
made  to  persona  producing  the  pass-book  shall  be  valid  payments  to  discharge 
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the  bank.  Is  designed  for  the  protection  ot  th«  bttnk.  TheK  t«o  bf-lawB 
must  be  read  together.  Hence,  when  the  bank  has  notice  of  a  depoaitor'a 
death  it  acts  at  ita  peril  in  paying  the  deposit  to  a  peraon  nbo  claims  the 
money  under  an  alleged  gift  causa  morU*.  Mahon  r.  South  Brookljn  Sav. 
Inst.,  175  N.  Y.  69  (u  limited  by  Kelley  v.  Buffalo  Sav.  Bank,  180  N.  Y.  171). 
If  the  bank  haa  no  notice  of  the  depositor's  death,  its  duty,  under  such 
rules,  in  paying  out  money  to  ft  third  person  who  presents  the  decedent's 
pass-book  and  a  draft  purporting  to  bear  his  Bignature,  is  meanired  by  the 
rule  of  ordinary  care,  to  be  applied  according  to  the  circumstances  of  the 
particular  case.  Kelley  v.  Buffalo  Sav.  Bank,  ISO  N.  Y.  171,  rev'g  88  App. 
Div.  374,  and  limiting  Uahon  t.  South  Brooklyn  Sav.  Inst.,  IT6  N.  Y.  6». 

When  a  depositor  makes  a  valid  parol  gift  of  his  deposit  and  then  dies,  the 
donee  becomes  bis  "  legal  representative  "  within  the  meaning  of  a  by-law  of 
the  bank  providing  that  upon  the  death  of  a,  depositor  the  deposit  shall  be 
paid  to  his  or  her  legal  representativcB  upon  prcBentatiou  of  the  pass -book, 
and  the  donee  may  recover  the  deposit  from  the  bank  without  having  an 
administrator  of  the  donor  appointed.  CasgrifT  v.  Hudson  City  Sav.  Inst.,  24 
UiHC.  4. 

PAYMENT  TO  FOREIGN  ADMINISTRATOE.— A  savings  bank  is  pro- 
tected in  paying  in  good  faith  a  deposit  of  a  non-resident  to  the  tatter's 
administrator  appointed  in  the  state  of  the  deceased  depositor's  domicile;  the 
fact  that  an  administrator  had  been  appointed  in  this  state  before  the  pay- 
ment doee  not  affect  the  validity  of  the  payment  if  the  bank  had  no  actual 
notice  of  the  appointment)  sufficient  notice  thereof  ia  not  afforded  by  the 
record  of  the  appointment  in  the  surrogate's  o£Bce.  Uaas  v.  German  Sav. 
Bank,  176  N.  Y.  377,  aff-g  73  App.  Div.  5M. 

PASS-BOOKS. —  The  paBB-book  issued  by  a  savings  bank  to  a  depositor  is 
not  a  n^otiable  instrument,  and  mere  possession  thereof  does  not  constitute 
proof  of  the  right  of  the  holder  to  draw  money  thereon.  Allen  v.  Williams- 
bur(^  Sav.  Bank,  96  N.  Y.  314,  310;  Smith  v.  Brooklyn  Sav.  Bank,  101  N.  Y. 
S8;  Kummel  v.  Germania  Sav.  Bank,  127  N.  Y.  488.  See  also  Wall  v.  Emi- 
grant Industrial  Sav.  Bank,  64  Hun  249,  254. 

To  protect  a  savings  bank  in  paying  a  deposit  to  a  third  person  on  mere 
presentation  of  a  pass-book,  there  must  be  a  contract  between  the  depositor 
and  the  bank  clearly  authorizing  such  payment,  and  the  power  will  not  be 
inferred  from  loose  or  doubtful  language  in  a  rule  or  by-law  of  the  bank 
Smith  V.  Brooklyn  Sav.  Bank,  101  N.  Y.  58. 

Attorney -General  Jackson  advised  the  Superintendent  of  Banks  that  he 
might  properly  decline  to  approve  a  by-law  of  a  savings  bank  making  the 
unqualified  provisitai  tbat  "All  payments  made  to  persons  producing  the  pass- 
book of  a  depositor  issued  by  this  bank  shall  be  valid  payments  to  discharge 
the  bank  of  alt  liability."  In  bis  opinion  it  would  be  contrary  to  public 
policy  to  protect  a  bank  in  paying  a  deposit  to  a  person  whose  cnly  evidence 
of  right  to  the  deposit  is  the  poaaesBion  of  a  pass-book  nhlcb  might  have 
been  obUined  by  theft  or  fraud.     Atty.-Gen.  Rep.   (1908)   395. 

A  depositor  may  assign  and  transfer  his  interest  in  bis  deposit  without  the 
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delivery  at  hi*  puB-lmA;  sikl  the  uflignment  becomes  elfeetire  when  it  ia 
accepted  and.  acted  upon  by  the  Immlc.  A  rule  or  regulation  of  the  bank  re- 
quiring the  asBignee  to  pteseiit  the  pass-book  ia  waired  when  the  bank  girea 
effect  to  the  aaBignment  aod  notifies  the  parties  that  preamtation  of  the  pas>- 
boc^  is  anneeesBarf.  Angabury  v.  Shurtliff,  114  App.  Div.  620,  aSTd  in  ISO 
N.  Y.  507. 

Where  an  account  was  payable  to  either  father  or  son  "  or  the  Burriror 
of  them,"  and,  after  the  father's  death,  his  executor  held  the  pasa-book  claim- 
ing that  the  deposit  belonged  to  the  decedent's  estate,  it  was  held  that,  ..s 
the  bank  eonld  not  make  payment  to  the  son  without  the  production  of  the 
pus-book,  the  eEecutoT  shonld  be  joined  as  a  co-defendant  in  an  action  by 
the  son.  against  the  bank  to  recover  the  deposit.  Waterman  v.  Albany  CSty 
Sav.  Inst,  86  Misc.  274. 

EFFECT  OF  BY-LAWS  AND  RULES.—  By-laws  or  rules  of  a  aavings  bank 
printed  in  the  pass-book  accepted  and  used  by  a  depositor  constitute  »  con- 
tract between  the  depositor  and  the  bank,  binding  upon  both.  Warhus  v. 
Bowery  Sav.  Bank,  21  N.  T.  643;  Appleby  T.  Erie  County  Sa»-  Bank,  62  K.  T. 
12;  AHm  t.  Williamsbnrgh  Say.  Bank,  89  N.  Y.  314;  Ifltchell  v.  Home  Sav. 
Bank,  38  Hun  2.^5 ;  Wilcox  v.  Onondaga  County  Sav.  Bank,  40  Hun  297 :  Kel- 
ley  V.  Chenango  Valley  Sav.  Bank,  22  App.  Div.  202;  Winter  v.  WilliamabiiT^ 
Sav.  Bank,  68  App.  Div.  193;  Rosenthal  v.  Dollar  Sav.  Bank,  61  Misc.  241; 
Israel  t.  Bowery  Sav.  Bank,  »  Daly  507.  See  also  ScboenwaU  v.  Metropol- 
iUn  Sav.  Bank,  57  K.  Y.  418;  Boone  v.  Citizens  Sav.  Bank,  84  N.  Y.  83;  Biley 
V.  Albany  Sav.  Bank,  36  Hun  513,  aff'd  in  103  N.  Y.  6B9 ;  Campbell  v.  Schenec-  ' 
tady  Sav.  Bank,  114  App.  Div.  337. 

But  a  provision  in  such  by-laws  printed  in  the  pass-book  and  designed  to 
protect  the  bank  against  liability  for  paying  out  a  deposit  on  presentation 
of  the  pass-book  by  the  wrong  person,  does  not  absolve  the  offlcera  of  the 
bank  from  the  duty  to  exercise  care  and  diligence  to  protect  the  d^Kwitor 
against  fraud,  or  relieve  the  bank  from  liability  for  their  negligeneei  Knm- 
mel  V.  Oermania  Sav.  Bank,  127  K.  Y.  48S;  Gearns  v.  Bowery  Sav.  Bank,  135 
N.  Y.  557;  Kelley  v.  BuffaJo  Sav.  Bank,  180  N.  Y.  171;  CampbeU  v.  Schenec- 
tady Sav.  Bank,  Hi  App.  Div.  337.  See  also  Smith  v.  Brooklyn  Sav.  Bank, 
lOI  N.  Y.  68;  Wall  v.  Emigrant  Industrial  Sav.  Bank,  64  Hun  249;  Ahramo- 
wits  V.  Citiiens  Sav.  Bank,  17  Misc.  297. 

A  by-law  printed  in  the  pass-book  that  although  the  bank  will  endeavor 
to  prevent  frauds  upon  its  depositors,  yet  all  paymenta  to  persona  prtNlneing 
pass-books  issued  by  the  bank  shell  be  valid  payments  to  discharge  the  bank, 
is  in  effect  an  undertaking  by  the  bank  to  use  ordinary  care  not  to  pay  to 
others  than  the  depositor,  but  saving  itself  harmless  in  case  the  pass-bocdc  is 
produced  by  some  one  not  the  owner  and  payment  ia  made  to  him  withoat 
negligence.  Schoenwald  v.  Metropolitan  Sav.  Bank,  57  N.  Y.  418;  Appleby  v. 
Erie  County  Sav.  Bank,  62  N.  Y.  12;  Wilcox  v.  Onondaga  County  Sav.  Bank, 
40  Hun  2B7;  Hayden  v.  Brooklyn  Sav,  Bank,  16  Abb.  Pr.  N.  S.  297;  Kelley  v, 
Buffalo  Sav.  Bank,  160  N.  Y.  171;  Campbell  v.  Schenectady  Sav.  Bank,  114 
App.  Div.  337. 

When  sueh  a  by-law  provides  that  the  bank  "  will  use  its  best  efforts  to 
prevent  fraud,"  the  duty  of  the  bank  officers  with  respect  to  paying  a  deposit 
to  the  right  person  is  not  limited  by  ordinary  care  and  diligence.  Allen  v. 
WilliamE.burgh  Sav.  Bank,  69  N.  Y.  314. 

A  clerk  of  a  savings  bank  whose  duties  are  to  receive  deposits,  give  pass- 
books therefiv  and  enter  the  money  to  the  credit  of  the  depositors,  has  no 
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implied  or  apparent  Authority  to  make  an;  agreement  with  reepoct  to  with- 
drairal  at  a  deposit,  in  addition  to,  or  in  conflict  with,  the  regulations  printed 
in  tie  paBB-book.    Biley  t.  Albany  Sav.  Bank,  3ff  Hun  513,  afTd  in  103  N.  Y. 

A  bjr-l«w  providing  that  depoeits  can  be  withdrawn  at  certain  dates  upon 
one  month's  previous  notice,  is  waived  when  the  bank  unqualifiedly  refuses 
to  pay  and  bases  its  refusal  on  other  grounds.  Riley  v.  Albany  Sav.  Bank, 
36  Hun  513,  aff'd  in  103  N.  Y.  869.  See  also  AbramowitE  v.  Citizens'  Sst. 
Bank,  17  Misc.  S97. 

Tbe  relation  of  debtor  and  creditor  exists  between  the  bank  and  the  depositor, 
and  the  bank  cannot  enforce  rules  which,  in  etlect,  make  the  deposit  non- 
assignable. Where  a  depositor  asBigns  Me  account,  the  bank  cannot  justify 
its  refusal  to  pay  the  assign  by  a  rule  requiring  tbe  depositor  to  appear  in 
person  to  withdraw  his  account.  Bank  of  U.  S.  y.  Public  Bank,  161  N.  Y. 
Supp.  26. 

LOSS  OF  PASS-BOOK. — A  by-law  providing  that  when  a  pasH-book  is  lost 
tbe  bank  will  decide  as  to  the  person  to  whom  payment  shall  tie  made,  does 
Dot  justify  Uie  bank  ia  refusing  to  malce  payment  to  the  depositor  when  for 
sereral  years  tbe  bank  has  had  knowledge  of  the  loss  of  the  paaa-book  and 
no  third  person  has  made  any  claim  to  tbe  dcoosit.  Milb  v.  Albany  Exchange 
S«T.  Bank,  SB  Misc.  251. 

When  the  paaa-book  is  not  produced,  an  action  to  recover  the  deposit  can- 
not be  maintained  without  evidence  that  the  book  is  lost,  if  objection  is 
made  on  that  ground.    Warhus  v.  Bowery  Sav.  Bank,  21  N.  Y.  543. 

By-laws  of  a  savings  bank  providing  that  no  money  can  be  withdrawn. 
except  on  production  of  the  pass-book,  and  that  if  the  pass-book  be  lost  imme- 
diate notice  in  writing  shall  be  given  to  the  bank,  are  waived  when  the  bank 
is  promptly  and  repeatedly  informed  of  the  loss  of  a  pass-book,  but  does  not 
intimate  any  desire  for  written  notice  and  bases  its  refusal  to  pay  upon  other 
grmnds.  Uierke  v.  Jefferson  County  Sav.  Bank,  208  N.  Y.  347.  See  also 
Kenny  V.  Harlem  Sav.  Bank,  65  Misc.  466,  rev'g  61  Uisc  144. 

ISDEMNITY  WHEN  PASS-BOOK  IS  LOST.— In  the  absence  of  an  appro- 
priate by-law,  a  savings  bank  cannot  lawfully  require  a  bond  of  indemnity 
from  a  depositor  as  a  oondition  of  paying  a  deposit  when  the  pass-book  haa 
been  lost;  aJid  the  depositor's  failure  to  turniab  such  a  bond  is  no  defense 
to  an  action  to  recover  the  deposit.  Mierke  v,  Jefferson  Coun^  Sav.  iBank, 
9BB  N.  Y.  347 ;  MUla  *.  Albany  Ejcehaage  Sav.  Bank,  2S  Misc.  251  i  Boughan  v. 
Chenango  Valley  Sav.  Bank,  158  App.  Div.  786. 

i  249.  Xepaymeat  of  deposits  ot  minors,  tnut  deposits  and  joint 
depoaits. 
1.  Wlien  any  deposit  sluill  be  made  by  or  in  the  name  of  any 
minor,  tbe  same  shall  be  held  for  the  exclusive  ngbt  and  benefit 
of  anch  minor,  and  free  from  the  control  or  lien  of  all  other  per- 
sona, except  creditors,  and  shall  be  paid,  together  with  the  divi- 
dends thereon,  to  the  person  in  whose  name  tbe  deposit  shall  have 
been  made,  and  the  receipt  or  acquittance  of  such  minor  shall  be  a 
valid  and  sufficient  rdease  and  dischaige  to  such  savioga  bank  for 
sudi  deposit  or  any  part  thereof. 
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2.  When  any  deposit  shall  be  made  by  any  person  in  trust  for 
another,  and  no  other  or  further  notice  of  the  existence  and  terms 
of  a  legal  and  valid  trust  shall  have  been  given  in  writing  to  such 
savings  bank,  in  the  event  of  the  death  of  the  trustee,  the  deposit 
or  any  part  thereof,  together  with  the  dividends  thereon,  may  be 
paid  to  the  person  for  whom  the  deposit  was  made. 

3.  When  a  deposit  shall  be  made  by  any  person  in  the  names  of 
such  depositor  and  another  person  and  in  form  to  he  paid  to 
either  or  the  survivor  of  them,  such  deposit  and  any  additions 
thereto  made  by  either  of  such  persona  after  the  making  thereof, 
shall  become  the  property  of  such  persons  as  joint  tenants,  and  the 
same  together  with  all  dividends  thereon  shall  he  held  for  t}ie 
exclusive  use  of  such  persons  and  may  be  paid  to  either  during 
the  lifetime  of  both  or  to  the  survivor  after  the  death  of  one  of 
them,  and  such  payment  and  the  receipt  or  acquittance  of  the 
one  to  whom  aucb  payment  is  made  shall  be  a  valid  and  sufficient 
release  and  discharge  to  such  savings  bank  for  all  payments  made 
on  account  of  such  deposit  prior  to  the  receipt  by  such  savings 
bank  of  notice  in  writing  not  to  pay  such  deposit  in  accordance 
with  the  terms  thereof.  The  making  of  the  deposit  in  such  form 
shall,  in  the  absence  of  fraud  or  undue  influence,  he  conclusive 
evidence,  in  any  action  or  proceeding  to  which  either  such  savings 
bank  or  the  surviving  depositor  is  a  party,  of  the  intention  of  both 
depositors  to  vest  title  to  such  deposit  and  the  additions  theieto 
in  such  s 


Sonrce. —  Former  g  144.    The  last  senteuce  of  aubdiv.  3  f  h  ne^. 

CKOSS'REFERENCES.— SImiUr  proTision  as  to  banks,  see  |  148;  u  to 
trust  compaoies,  see  i  198. 

Restrictiona  on  amouDt  of  trust  deposits  and  joint  depouta,  see  |  247, 
Bubd.  1. 

Power  to  enact  by-lans  as  to  repayment  of  deposits,  see  |  262. 

DEPOSITS  IN  TRUST.— The  provisions  now  embraced  in  enbdiv.  2  with 
respect  to  deposits  in  trust  were  apparentlj  Intended  to  relieve  the  bank  from 
the  conaequenceB  of  the  uncertainty  reeulting  from  decisions  that  the  form 
of  the  deposit  alone  was  not  conclusive  as  to  the  intent  of  the  depositor  to 
create  a  trust.  See  Cunningham  v.  Davenport,  147  N.  Y.  43;  Matter  of 
Totten,  179  N.  V.  112,  119;  Garvey  v,  Clifford,  144  App,  Div.  193. 

The  death  of  the  cestui  que  trust  during  the  life  of  the  depositor  revokes 
the  tentative  trust  created  by  such  deposit.  In  re  Thompson's  Estate,  65 
Misc.  291. 

When  a  person  deposits  his  own  money  in  trust  for  another,  thus  conatitut- 
ing  himself  a  trustee,  the  beneficiary  cannot  compel  the  bank  to  pay  the 
deposit  to  him  if  the  trustee  is  alive  and  does  not  consent  and  is  not  a  party 
to  the  action;  and  it  makes  no  dilTerenee  that  the  trustee  ha«  disappeared. 
Hemmerich  t.  Union  Dime  Savings  Bank,  144  App.  Div.  413. 
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"Although  the  fmcts  m&j  show  an  absolute  gift  or  irrevocable  trust  as  be- 
tween dmor  and  donee,  we  think  that  a  bank,  in  which  the  moneys  involved 
are  deposited,  should  not  be  bound  thereby  until  it  has  proper  notice  of  the 
tenniiiation  of  the  trust  b;  the  death  of  the  donee  or  the  donor  or  by  some 
direct  notice  by  the  donor  during  his  or  her  lifetime.  Until  the  happening 
of  some  such  event  the  bank  should  not  be  required  to  recognize  the  right  of 
any  one  to  exercise  dominion  over  or  withdraw  the  deposit  except  the  person 
with  whom  it  made  the  contract  of  deposit."  Hemmerich  v.  Union  Dime  Sav. 
Inst.,  144  App.  Div.  413, 418. 

The  provisions  of  subdiv.  2  apparently  settle  a  disputed  question.  It  was 
formerly  held  that  when  a  deposit  was  made  in  trust  for  another  and  the 
trustee  died,  the  bank  was  bound  to  make  payment  to  the  trustee's  adminis- 
trator upon  production  of  his  letters  and  the  pasB'book,  and  was  protected 
in  making  payment  to  him  unless  the  beneficiary  asserted  a  right  to  receive 
the  d^Hreit  —  that  until  the  beneficiary  made  such  claim  the  bank  owed  no 
duty  to  him  and  had  no  right  to  inquire  into  the  character  of  the  trust. 
Boone  v.  Citizens'  Sav.  Bank,  84  N.  Y.  83.  On  the  other  hand,  it  was  held 
that  after  the  death  of  both  tmstee  and  beneficiary  the  bank  was  protected, 
in  the  absence  of  demand  by  the  trustee's  administrator,  in  paying  the  de- 
posit to  the  administrator  of  the  beneficiary  — a  decision  in  harmony  with 
the  present  statute.     Bishop  v.  Seaman's  Bank  for  Savings,  33  App.  Div.  181. 

niien  a  person  creates  an  irrevocable  trust  in  a  deposit  and  the  bene- 
ficiary dies  leaving  a  will  bequeathing  the  deposit  and  appointing  the  legatee 
executor,  the  latter  is  entitled  to  recover  the  deposit  from  the  bank,  the 
trustee  being  made  a  party  to  the  action.  Whitfield  v.  Greenwich  Sav.  Bank, 
4  Month.  L.  Bull.  69  {Super.  Ct.)- 

Where  a  husband  deposits  money  in  a  savings  bank  in  his  own  name  in 
trust  for  his  wife,  the  wife  cannot  maintain  an  action  at  law  against  the  hank 
to  recover  the  deposit.    Herpe  t.  Herpe,  SO  Misc.  142. 

DEPOSITS  IN  THUST  FOR  FICTITIOUS  PERSONS  belong  to  the  de- 
positor. Washington  v.  Bank  for  Savings,  171  N.  Y.  166,  afl'g  65  App.  Div. 
388. 

JOINT  DEPOSITS.— The  provisions  of  subd.  3  (except  the  last  sentence 
which  is  new)  were  added  to  the  statute  by  chapter  247  of  the  Laws  of  1907. 
The  subdivision  does  not  govern  accounts  opened  before  its  provisions  were 
enacted.  Berg  v.  Keber,  7S  Miec,  468,  472;  Bonnette  v.  Molloy,  163  App. 
Div.  73,  modified  on  a  point  of  practice  in  209  N.  Y.  167, 

The  language  of  subd.  3  was  intended  to  do  away  with  the  uncertainty 
attendant  upon  the  rule  that  a  deposit  in  joint  form  was  not  conclusive  as  to 
the  depositor's  intent,  and  to  protect  the  bank  in  making  payment  to  either 
person  named  or  the  survivor.  See  Clary  v,  Fitzgerald,  165  App.  Div.  660; 
Schneider  v.  Schneider  (No.  1),  122  App.  Div.  774;  Kelly  v.  Beers,  194  N.  Y. 
W,  6Si  Bonnette  v.  Molloy,  153  App.  Div.  73,  75-6,  modified  on  a  point  of 
practice  in  209  N,  Y.  Iff!;  Berg  v.  Keber,  78  Miac.  488;  West  v.  McCullou^, 
123  App.  Mv.  846,  aTd  in  194  N.  Y.  S18;  Brodt  v,  Bradt,  143  App.  Div.  863. 

Even  before  the  last  sentence  of  subd.  3  was  added  it  was  held  that  the 
effect  of  these  provisions  is  not  merely  to  protect  the  bank,  and  that  the  single 
fact,  unexplained  by  other  competent  evidence,  that  a  deposit  is  made  in 
the  form  mentioned  in  the  statute  "  fixes  the  respective  rights  of  the  de- 
positors named  as  joint  owners  of  the  property  with  all  the  incidents  attach- 
ing to  such  ownership."    Clary  v.  Fitzgerald,  155  App.  Div.  059,  663-694. 

The  omiadon  of  the  words  "  or  the  aurrivor  of  them  "  does  not  conclusively 
show  absence  of  intent  to  create  a  joint  tenancy  with  survivorship.    Evidence 
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is  ftdmissible  to  show  the  intent  of  the  depoeitort.  Corcoran  v.  Hotaling,  164 
App.  Div.  75. 

The  fact  that  the  deposit  is  entered  in  form  to  the  credit  of  A  "or"  B 
with  worda  of  survivorehip,  does  not  change  the  effect  of  the  deposit  ■» 
being  in  the  nameB  of  both.  A  deposit  in  that  form  is  within  the  meaning  of 
the  statute,  and  presamptively,  at  least,  the  deposit  l>eeome9  the  property  of 
the  persons  named,  as  joint  owners.     Clarj  t.  FitEgerald,  155  App.  DIt.  659. 

It  was  held,  however,  that  the  statute  did  not  preclude  the  depositors  or 
their  representatives,  aa  between  themselves,  from  showing;  by  other  com- 
petent evidence  that  title  as  joint  owners  was  not  intended  or  estai)lished. 
Clary  v.  Fitzgersld,  156  App.  Div.  650;  Anson  r.  Savings  Bank  of  Utica,  155 
App.  Div.  039, 

Tbis  rule  is  now  chsnged  by  the  last  sentence  of  snbd.  3. 

The  provisions  of  subd.  i  apparently  do  not  extend  to  a  case  where  » 
deposit  is  made  in  the  name  of  the  depositor  "  or  "  another  without  worda 
of  survivorship,  the  monej  deposited  belonging  solely  to  the  dqwaitor.  A  de- 
posit in  that  form  does  not  give  rise  to  any  inference  of  a  transfer  or  gift 
by  the  depositor  to  the  other  person  named  (Matter  of  Bolin,  136  N.  Y.  177; 
OraSng  v.  Irving  Sav.  Inst,  69  App.  Div.  668,  670)  ;  it  does  not  create  a 
trust  or  constitute  the  parties  joint  owners  of  tlie  deposit  (Qrafing  v.  Irving 
Sav.  Inst.,  supra),  and  upon  the  death  of  the  depositor  the  banic  is  protected 
in  making  payment  to  his  e:eecutor  who  produces  the  pass-book,  in  the  ab- 
sence of  any  demand  by  the  other  party  (Gra&ng  v.  Irving  Sav.  Inst.,  aupm). 
Bo  where  the  deposit  thus  entered  is  made  up  of  eontribotions  by  each,  and 
the  form  of  deposit  was  used  *o  that  each  should  have  the  right  to  draw  the 
money,  the  interests  of  the  parties  as  between  themselves  are  aevtnl,  Dot 
joint,  and  upon  tbe  death  of  one  the  bank  is  not  justified  in  paying  the 
Mitire  deposit  to  his  executor  or  administrator  against  the  protest  and  olaim 
of  the  survivor,  but  is  liable  to  pay  to  the  survivor  the  amount  which  as 
between  the  parties  belongs  to  him;  and  this  is  true  slthougli  the  deoedoit's 
executor  or  sdministratar  presents  the  pass-book  and  the  rules  of  the  bank 
provide  that  all  payments  to  persons  producing  pass-books  shall  be  valid  pay- 
ment to  discharge  the  bank  (Mulcidiey  t.  Emigrant  Industrial  Sav.  Bank, 
86  N.  Y.  435). 

The  Joint  tenancy  is  created  at  the  time  the  deposit  is  made  and  is  not 
"  made  in  contemplation  of  the  death  *  *  *  or  intoided  to  take  effect  ia 
possession  or  enjoyment  at  oT  after  such  death  "  within  the  meaning  of  the 
Tax  Law.     Matter  of  Tilley,  160  App.  Div.  210, 

One  of  the  joint  tenants  is  not  ousted  from  the  tenancy  through  the  with- 
drawal by  the  other  joint  tenant  and  deposit  in  another  bank  of  part  of  the 
money.    In  re  Klenk,  160  N.  Y,  Suppl,  365. 

JOINT  DEPOSIT  BY  MERGER  OF  ACCOCNTS.— Whoi  a  husband  and 
wife,  having  separate  deposits  in  a  savings  bank,  join  in  an  instrument  direct- 
ing that  their  accounts  be  merged  so  as  to  run  to  eitJier  depositor  "  or  the 
survivor  of  them,"  the  instrument  is  an  order  which  remains  executory  and 
revocable  until  it  is  presented  to  and  acted  upon  by  the  bank.  ( Augebury  v. 
ShurtlifT,  180  K  Y.  13S.)  But  when  the  order  is  deUvered  to  the  bank  and 
acted  upon  by  it,  before  the  death  of  either  depositor,  the  transfer  is  effectual 
to  vest  in  the  survivor  the  title  to  the  whole  of  the  merged  deposits,  (Augs- 
bury  V,  Shurtliff,  114  App.  Div,  626,  aTd  in  190  N.  Y.  507,)  In  such  a  case 
it  seems  that  presentation  of  the  pass-books  to  the  bank  is  not  essential  to 
complete  the  assignment  or  transfer  of  the  funds  into  the  joint  account;  at 
least,    a    rule    or    regulation    which    would    require    such    presentation 
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tuj  bt  waived  b;  the  bftnk  in  m>  far  as  it  is  made  for  Uie  bank's  prot«etioD. 
(Aagtbnrf  T.  ShurtUff,  114  App.  DiT.  «Zt,  aVd  in  190  N.  Y.  607.) 

i  8S0.  Actions  to  recover  deposits;  interpleader;  costs;  statute  of 
limitatioiLs. 

1.  In  all  actionB  against  any  savings  bank  to  recover  for  moneys 
on  deposit  therewith,  if  there  he  any  person  or  persons,  not  parties 
to  the  action,  who  claim  the  same  fund,  the  court  in  which  the 
action  is  pending,  may,  on  the  petition  of  such  savings  bank,  and 
upon  eight  days'  notice  to  the  plaintiff  and  such  claimants,  and 
without  proof  a^  to  the  merits  of  the  claim,  make  an  order  amend- 
ing the  proceedings  in  the  action  by  making  such  claimants 
parties  defendant  thereto;  and  the  court  shall  thereupon  proceed 
to  determine  the  rights  and  interests  of  the  several  parties  to 
the  action  in  and  to  such  funds.  The  remedy  provided  in  this 
section  shall  be  in  addition  to  and  not  exclusive  of  that  provided 
in  section  eight  hundred  twenty  of  the  code  of  civil  procedure. 

2.  The  funds  on  deposit  which  are  the  subject  of  such  an  ac- 
tion may  remain  with  such  savings  bank  to  the  credit  of  the 
action  until  final  ju^ment  therein,  and  be  entitied  to  the  same 
dividends  as  other  deposits  of  the  same  class,  and  shall  be  paid 
by  such  savings  bank  in  accordance  with  the  final  judgment  of 
the  court;  or  the  deposit  in  controversy  may  be  paid  into  court  to 
await  the  final  determination  of  the  action,  and  when  the  deposit 
is  so  paid  into  court  such  savings  bank  shall  be  struck  out  as  a 
party  to  the  action,  and  its  liability  for  such  deposit  shall  cease. 

3.  The  costs  in  all  actions  against  a  savings  bank  to  recover 
deposits  shall  be  in  the  discretion  of  the  court,  and  may  be  charged 
upon  the  fund  affected  by  the  action. 

4.  When  a  savings  bank  shall  have  paid  a  deposit  balance  to 
any  person  and  shall  have  closed  such  account  on  its  books,  any 
action  against  the  savings  bank  to  recover  such  deposit  balance 
must  be  commenced  within  twenty  years  after  the  date  of  such 
payment.  Except  as  otherwise  provided  in  this  section  and  in  sub- 
division four  of  section  two  hundred  and  forty-eight  of  this  article, 
the  statutes  limiting  the  time  within  which  actions  may  be  axco.- 
menced  shall  have  no  application  to  actions  brought  by  depositors, 
their  representatives  or  assigns  against  savings  banks  for  deposits 
made  thertin. 
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Source.—  Former  |  146.  In  subdivision  1  the  worda  "  and  without  proof  m 
to  the  merits  of  th«  claim,"  and  all  of  the  last  Beotence,  are  new.  The  firat 
sentence  of  subdiTigion  4  and  the  exceptions  in  the  second  sentence,  are  new. 
The  first  sentence  of  former  |  145,  relating  ti>  the  competency  of  a  wife  as  a 
witness  in  an  action  b;  her  husband,  has  been  omitted  as  unneceoaary. 

CROSS- REFERENCES.— ProTJsioQB  similar  to  subdivbions  1,  2  and  3,  as  to 
banks,  see  {  113;  aa  to  trust  companies,  see  |  190. 

Interpleader  b^  order,  see  Code  CIt.  Proc.,  f  S20. 

Interpleader  by  suit  of  debtor,  see  Code  Civ.  Proc.,  t  ASO-a. 

Statutes  of  limitation  made  inapplicable  hj  thia  section,  see  Coda  C^v. 
Proc.,  I  3S2,  Subd.  1 ;   1  410. 

INTERPLEADER.— "The  object  of  this  statute  U  to  relieve  these  savings 
banks  from  two  or  more  litigations  over  the  same  deposit,  witii  all  the 
expenaea  attending  to  same,  and  danger  of  having  to  pay  the  deposit  to  two 
or  more  different  persona.  A  recovery  by  one  claimant  would  l>e  no  b&r  to  a 
recovery  of  the  same  deposit  by  as  many  others  as  might  aeverally  claim  the 
same."  McGuire  v.  Auburn  Sav.  Bank,  78  App.  Div.  22,  26.  Bee  also  Oifford 
V.  Oneida  Sav.  Bank,  99  App.  Div.  25,  27. 

When  a  deposit  is  made  in  the  names  of  two  persons  jointly  and  one  of 
them  sues  the  bank  to  recover  the  deposit,  the  bank  may  require  the  other 
to  be  made  a  party  defendant.    McEeown  v.  Bank  for  Savinga,  26  Misc.  824. 

The  amendments  embraced  in  aubdiviaion  1  to  the  effect  that  the  court  may 
make  an  order  amending  the  proceedings  by  making  the  claimants  parties 
defendant  "without  proof  as  to  the  merits  of  the  claim,"  and  that  this 
remedy  shall  be  in  addition  to  that  provided  in  Code  Civ.  Proc.,  {  820,  were 
made  to  do  away  with  conflicting  and  unaatis factory  decisions  on  the  qnes- 
tion  whether  the  technical  rules  applicable  to  a  proceeding  under  said  seetioD 
of  the  Code  were  applicable  to  a  proceeding  under  this  section  (formerly 
i  14S)  of  the  Banking  Law  See  Stciner  v.  East  River  Sav.  Inst,  60  App. 
Div.  232,  23Si  McGuire  v.  Auburn  Sav,  Bank,  78  App.  Div.  22;  Mahro  v. 
Greenwich  Sav.  Bank,  16  Misc.  637,  40  N.  Y.  Supp.  29  (reversing  16  Misc. 
275,  38  N.  Y.  Supp.  126. 

An  application  made  nuder  |  8£0  of  the  Coda  of  Civil  Frocednre  is  gov- 
erned, of  course,  by  the  rules  applicable  to  that  section.  Ifars  v.  Albany 
iSav.  Bank,  84  Hun  424;  Steiner  v.  Eaat  River  Sav.  Inst.,  60  App.  Div.  232. 

The  proviaions  of  the  Banking  Law  do  not  apply  to  an  action  brought  by 
the  drawee  of  an  unaccepted  draft  upon  ■  aavinga  bank.  The  statute  is 
limited  by  its  terms  to  actions  for  the  recovery  of  money  oa  dqwsit,  and  the 
drawing  of  a  draft  doea  not  operate  aa  an  aaaigunent  of  the  fnnds  in  the 
hands  of  the  drawee.     Master  v.  Bowery  Sav.  Bank,  31  Misc.  178. 

When  a  depoaitor  in  a  savings  bank  gives  by  his  will  a  life  estate  in  all 
his  real  and  personal  property,  with  remainders  over,  and  appoirita  the  life 
tenant  as  executor,  the  remaindermen  have  only  a  future  interest  in  the 
moneya  of  the  estate  and  a  claim  by  them  against  the  bank  is  not  such  ft 
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claim  ui  ie  cootempUtod  by  this  Bection.  Oifford  v.  Oneidft  Sav.  Bank,  99 
App.  DiT.  2S. 

The  (act  that  the  defendant  Bavings  bank  makieH  anawer,  merely  to  escape 
detaultj  denying  that  the  amount  of  the  deposit  claimed  by  plaintiff  was  the 
amount  in  its  pOBSesaion,  does  not  affect  tbe  right  of  the  bank  to  have  a. 
claimant  brought  in  as  a  party  defendant.  Quinu  t.  Bank  for  Savings,  86 
N.  Y,  Supp.  285. 

In  an  action  against  a  savinga  bank  to  recover  the  amount  of  a  deposit 
standing  in  the  name  at  a  decedent,  plaintiff  claiming  the  deposit  under  an 
alleged  gift,  it  ia  proper  for  the  court  to  grant  tbe  tiank'a  application  to  join 
as  a  party  defendant  the  depoaitor'a  administrator  who  had  previously  made 
claim  to  the  fund.    Quinn  v.  Bank  for  Savings,  8R  N.  Y.  Supp.  2S5. 

An  order  adding  a  claimant  aa  a  party  defendant  or  granting  an  inter- 
pleader under  this  section  may  properly  require  the  pass-book  to  be  sur- 
rendered to  the  clerk  of  the  court  pending  the  determination  of  the  action. 
Faivre  v.  Union  Mme  Sav.  Inst.,  49  Super.  Ct.  (27  J.  k  8.)  558,  13  N.  Y. 
Supp.  423;  Quinn  v.  Banli  for  Savings,  SS  N.  Y.  Supp.  2S6. 

The  statute  provides  that  the  deposit  which  is  the  subject  of  the  action 
may  remain  with  the  savings  bank  "to  the  credit  of  the  action;"  or  in 
the  alternative  that  ft  may  be  paid  into  court  to  await  the  final  determina- 
tion of  the  action.    But  see  McKeown  v.  Bank  of  Savings,  26  Misc.  324. 

The  order  of  interpleader  should  not  provide  for  the  opening  by  defendant 
1>ank  of  a  new  account  to  the  credit  of  the  action.  Faivre  v.  Union  IMme 
Sav.  Inst.,  S9  Super.  Ct.  (27  J.  4  S.)  558,  13  N.  Y.  Supp.  423. 

To  justify  an  order  adding  parties  defendant  under  this  section  it  must 
appear  that  one  or  more  persons  other  than  plaintiff  actually  claim  the  de- 
posit. It  is  not  enough  that  other  persons  may  claim  it.  So  when  the  donee 
of  a  deceased  depositor  sues  to  recover  the  deposit,  and  the  heirs  and  next 
of  kin  of  the  decedent  are  living  and  make  no  claim,  tbe  bank  is  not  entitled 
to  an  order  directing  them  to  be  made  parties  or  requiring  that  an  adminis- 
trator be  appointed.     Cogsriff  t.  Hudson  City  Sav.  Inst.,  24  Misc.  4. 

But  an  order  of  interpleader  may  be  granted  although  the  third  party 
claims  only  part  of  the  deposit.  Progressive  Handlanger  Union  v.  German 
Sav.  Bank,  23  Abb.  N.  C.  42. 

When  a  deposit  was  made  by  A  in  the  form  "A  in  trust  for  B."  and  upon 
A's  death  his  administrator  sues  the  bank  to  recover  the  deposit,  alleging 
that  to  the  knowledge  of  the  bank  tbe  name  of  B  was  fictitious  and  the 
money  belonged  solely  to  A,  the  bank  ia  not  entitled  to  an  order  making  B, 
his  next  of  kin,  etc.,  parties  defendant.  Unless  plaintiff  can  prove  said  alle- 
gations he  muat  fail,  for  otherwise  upon  the  death  of  the  trustee  the  bene- 
ficiary might  be  entitled  to  the  deposit;  while  it  plaintiff  does  prove  the  alle- 
gations the  l»nk  will  not  require  the  relief  asked.  Washington  v.  Seaman's 
Bank  for  Savings,  29  Miac.  492. 

An  aciMtmt  was  carried  in  the  name  of  a  father  and  his  infant  Bon  "  pay- 
able to  either  or  the  survivor  of  them."  The  faUier  having  died,  an  action 
was  brou^t  against  the  bank  by  the  infant's  guardian  to  recover  the  deposit, 
payment  of  which  had  been  refused  by  reason  of  the  guardian's  inability  to 
prcMluce  the  pass-book,  which  was  held  by  the  father's  executor,  who  claimed 
that  the  deposit  belonged  to  the  decedent's  estate.  It  was  held  that  the 
executor  should  be  make  a  party  defendant,  but  that  the  deposit  should 
remain  in  the  bank  pending  the  decision  of  the  controversy  and  the  bank 
should  not  be  struck  out  as  a  party  to  the  action.  Waterman  v.  Albany  City 
Sav.  Inot.,  8«  MUc  274. 
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§  851.  Availtble  fund  and  pnrpotes  for  vluch  ensted. 

The  trustees  of  every  savinge  banik  ahall  as  soon  as  practicable 
invQst  the  moneys  deposited  with  them  in  the  securitifis  described 
in  section  two  hundred  and  thirty-nine  of  this  article,  except  as 
hereinafter  provided.  For  the  purpose  of  paying  withdrawals 
in  excess  of  receipts  and  meeting  current  expenses,  or  for  the 
purpose  of  awaiting  a  more  favorable  opportunity  for  judicious 
investment,  any  savings  bank  may  keep  on  hand  or  on  deposit  in 
any  bank  in  this  state  organized  under  any  law  of  this  state 
or  of  the  United  States,  or  with  a  trust  company  incorporated 
under  any  law  of  this  state,  an  available  fund  not  exceeding 
twenty  per  eentmn  of  the  aggr^ate  amount  credited  to  its  depos- 
itors, but  the  sum  deposited  by  any  savii^  bank  in  any  one  bank 
or  trust  company  shall  not  exceed  twenty-five  per  centum  of  the 
paid  up  capital  and  surplus  of  such  bank  or  trust  company,  and 
no  more  than  five  per  centum  of  the  aggregate  amount  credited 
to  the  d^Kfflitors  of  any  savii^  bank  shall  be  de^neited  in  a  bank 
or  trust  company  of  which  a  trustee  of  such  savings  bank  is  a 
director. 

Sonice.— Former  g|  148,  149.  The  maximom  unount  of  the  fund  is  niced 
frMB  ten  to  tweaty  p«r  centum  of  the  deposits  u.nd  the  provieioiu  of  former 
f  148  anthoiiziiig  the  loan  of  the  fund  aad  relating  to  tbe  securHiw  pledged 
for  anch  a  loan  hare  been  broadened  and  traniferred  to  f  289,  Hubd.  S.  Tbe 
increaee  in  the  percentage  of  amounte  credited  to  depoiit«ra  whkh  mav  be 
carried  in  the  available  fund  is  more  apparent  than  real;  for  formerly  the 
available  fund  did  not  include  exceaa  of  receipts  over  paymoiti  and  funds 
awaiting  judieioug  inveBtment,  which  were  treated  by  former  |  148  as  "tem- 
porary deposits." 

The  five  pet  cent.  UmltatJCHi  at  the  end  of  the  sectioB  is  aew. 

CROSS-REFERENCES.— Necessity  for  designating  depositary,  ««  |  244, 
and  note;  preference  of  deposits,  see  {  278  and  note. 

AMOUNT  OF  DEPOSIT.— It  haa  been  held  that  a  savings  hank  might  de- 
posit in  one  bank  and  in  a  single  account  a  portion  of  its  available  fund, 
for  current  expenses,  and  a  portion  of  its  accHmulated  funds  the  teniporaiy 
deposit  of  which  was  authorized  by  former  |  1^,  iMtwithBtaadi^  that  the 
aggregate  amount  of  tbe  two  funds  depouted  would  exceed  the  pensentage  of 
tbe  *vailid)le  fund  which  mi^t  be  deposited  in  one  bank  under  fbnner  |  148. 
Chenango  Valley  Sav.  Bank  v.  Dunn,  40  App.  Div.  6S2. 

This  rule  would  seem  to  obtain  no  longer  under  the  amended  secUon. 

UNAUTHORIZED  DEPOSIT  NOT  A  LOAN.— The  fact  that  a  aavings 
bank  making  an  authoriced  deposit  with  another  bank  eecnres  from  the  lattar 
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kn  agreement  to  pay  interest  thereon,  does  not  convert  the  deposit  into  an 
nnauthorized  Io«n.  Erie  Coanty  Sbt.  Bank  v.  Coit,  104  K.  Y.  532;  Matter  of 
Patterson,  18  Hun  £21,  ard  76  N.  Y.  608,  on  opiaion  below.  Upton  t.  N.  Y. 
ft  Erie  Bank,  13  Hun  269. 

LOAXS  OF  AVAILABLE  FUND.— The  following  opinions  were  renderi^ 
under  the  provisions  of  former  |  148  authorizing  and  regnlating  loans  of  the 
available  fund  —  proviaiona  now  embraced  in  %  239,  aubd.  S. 

The  twentjr-Sve  per  cent,  limitation  with  respect  to  deposits  had  no  appli- 
cation to  loans  made  under  former  i  149.    Atty.-Gen.  Kep.  (1909)  735. 

The  available  fund  might  be  loaned  upon  the  pledge  of  any  of  the  first 
mortgage  bonds  of  a  railroad  which  could  be  purchAsed  aa  an  investment 
under  subdivision  0  of  former  J  116  (now  g  239,  aubdiv.  7},  except  bonds 
issued  to  retire  all  prior  mortgage  indebtedncas  of  the  railroad  when  bucIi 
indebtedness  had  not  actually  been  retired  bo  as  to  make  the  refunding  mort- 
gage a  Arst  mortgage.     Attf.-Gen.  Eep.  (1911)  vol.  2,  p.  371. 

SECURITIES  MAY  NOT  BE  LOANED.— The  securities  in  whidi  the  funds 
of  a  savings  bank  are  invested  were  no  part  of  its  availabla  fond  which  might 
be  loaned  under  former  j  148.  Under  no  circumatancee  may  the  bank  lend 
such  securities.  It  may  not  lend  them  to  national  banlES  for  deposit  in  th«* 
treasury  department  aa  security  for  additional  circulation.  Atty.-Gen.  Rep. 
(IBOS)  516;  Atty.-Gen.  Rep.  (1009)  720. 

This  rule  cannot  be  evaded  by  an  agreement  which  provides  in  substance 
for  a  Bale  of  the  securities  to  a  national  bank  and  a  resale  by  the  latter  to 
the  savings  bank  at  the  same  price,  but  which  creates  no  contingency  under 
which  title  may  vest  absolutely  in  the  national  bank.  Such  a  transaction 
is  in  effect  a  loan.    Atty.-Gen.  Rep.  (1909)  720. 

§  252.  QBArant7  fund. 

The  aurplus  of  every  sayings  bank,  at  the  time  this  act  takea 
effect,  the  contributions  of  its  incorporators  or  trustees  under  the 
provisions  of  section  two  hundred  and  thirty-four  of  this  article, 
and,  the  suins  credited  thereto  from  its  net  earnings  under  the 
provisions  of  section  two  hundred  and  fifty-five  of  this  article, 
shall  constitute  a  guaranty  fund  for  the  security  of  its  depositors 
and  shall  be  held  to  meet  any  contingency  or  loss  in  its  business 
from  depreciation  of  its  securities  or  otherwise,  and  for  no  other 
purpose  except  aa  provided  in  section  two  hundred  and  thirty-aix 
six,  two  hundred  and  thirty-seven  and  subdivision  six  of  section 
two  hundred  and  fifty-six  of  this  article. 


—  New.     Former  |  153  provided  for  the  optional  accumulation  of  a 
fund  from  net  profits  to  the  amount  of  fifteen  per  cent,  of  the  deposit  lia- 
bilities. 
Amended  by  L.  1915,  Chap.  372.    In  effect  May  1,  1916. 
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The  guaranty  fund  proviaions  of  the  present  Uw  repreaent  compromises 
between,  the  widely  dtTergeut  views  of  experienced  savings  bankers.  While 
all  saviDga  bank  HurpluHes  now  become  the  guaranty  funds  of  the  respective 
banks,  and  while  gradually  increasing  peTcentages  of  net  earnings  must  be 
credited  to  this  fund  until  it  equals  ten  per  centum  of  deposit  liabilities,  the 
entire  amount  of  these  percentages  need  not  be  so  credited  if  by  so  doing 
dividends  will  be  reduced  below  3^  per  cent.;  and  so  long  as  there  remain 
any  unreturned  contributions  to  the  initial  guaranty  or  expense  funds  only 
the  same  percentage  is  credited  to  the  guaranty  fund  as  is  declared  in  divi- 
dends. Moreover,  provision  has  been  made  also  for  an  undivided  profits  ac- 
count for  use  in  equalizing  dividends  throughout  loan  periods. 

These  changes  undoubtedly  tend  to  strengthen  the  secnrity  of  savings  insti- 
tutions; and  the  prohibition  against  using  any  part  of  tbe  guaranty  fund  for 
dividends,  except  such  portion  as,  when  added  to  undivided  profits,  exceeds 
25%  of  deposit  liabilities,  supplies  the  institution  with  a  fund  which  serves 
as  a  partial  substitute  for  capital.     See  %%  263,  265,  256. 

CROSS-REFERENCES.— Definitions  of  "guaranty  fund,"  "surplus"  and 
"  net  earnings,"  see  1  3. 

Guaranty  fund  of  savings  and  loan  association,  see  f  302;  of  land  bank, 
see  S  427;  of  credit  union,  see  g  457. 

Determination  of  amount  of  guaranty  tund,  see  |  253. 

OWNERSHIP  OF  SURPLUS.— The  surplus  of  a  savings  bank  is  the  prop- 
erty of  the  depositors,  not  of  the  bank  or  of  its  trustees.  People  ex  reL 
Mewburgh  Savings  Bank  V.  Peck,  167  N.  Y.  61. 

SURPLUS  EXEMPT  FROM  LOCAL  TAXATION.— Under  Tax  Law,  {  4, 
Bubd.  14,  exempting  from  taxation  "  the  deposits  in  any  hank  for  savings 
which  are  due  depositors,"  the  surplus  of  a  savings  bank  is  exempt.  People 
ex  rel.  Newburgh  Savings  Bank  v.  Peck,  1S7  N.  Y.  SI. 

But  tM  Tax  Law,  )  18ft,  post,  imposing  a  franchise  tax  of  Mie  per  centum  on 
tbe  par  value  of  its  surplus  and  undivided  earnings. 

§  253.  Amount  of  jrv^i^nty  fimd;  liow  determiiied. 

1.  To  determine  the  amount  of  the  guaranty  fund  of  a  savings 
bank  its  total  liabilities  due  and  accrued,  ita  undivided  profits  and 
ita  net  earnings  since  the  last  declaration  of  dividends  shall  be 
subtracted  from  ita  total  assets.  The  value  of  ita  assets  for  the 
purpose  of  this  calculation  E^all  be  stated  aa  follows : 

(a)  Its  interest  bearing  stocks,  bonds,  or  other  obUgationfl  diaH 
not  be  valued  above  the  estimsted  market  value  thereof  aa  last  de- 
termined hy  the  superintendent  of  banks. 

(b)  The  value  of  ita  real  estate  shall  not  in  any  event  be  esti- 
mated above  cost,  and  if  such  real  estate  has  been  acquired  by 
foreclosure,  judgment  or  decree  the  value  of  such  real  estate  so 
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acquired  shall  not  be  ratiinated  above  its  actual  cash  value  as  de- 
termined b;  written  appraisal  signed  hj  at  least  three  trustees 
of  such  savings  bank  and  filed  with  it 

(c)  Such  assets  shall  be  excluded  as  have  been  disallowed  bj 
the  superintendent  of  banks  or  its  trustees,  and  also  any  debts 
owing  to  it  which  shall  have  remained  due  without  prosecution 
and  upon  which  no  interest  shall  have  been  paid  for  more  than 
one  year,  or  on  which  a  judgment  has  been  recovered  which  shall 
have  remained  unsatisfied  for  more  than  two  years,  unless  the 
superintendent  of  banks,  upon  application  by  such  savings  bank, 
shall  have  fixed  a  valuation  at  which  such  debts  may  be  carried 
as  an  asset,  or  unless  such  debts  are  secured  by  first  mortgage 
upon  real  estate,  in  which  latter  case  they  may  be  carried  at  the 
actual  cash  value  of  such  real  estate  as  determined  by  written  ap- 
praisal signed  by  at  least  three  trustees  of  such  savings  bank  and 
filed  with  it. 

2.  The  amount  of  the  guaranty  fund  of  a  savings  bank  at  the 
close  of  any  dividend  period  may  he  determined  by  adding  to  the 
guaranty  fund  at  the  beginning  of  such  period  any  appreciation 
in  the  estimated  market  value  of  its  securities  resulting  from  a 
revaluation  thereof  by  the  superintendent  of  banks,  the  sums  re- 
covered on  items  previously  charged  to  it  and  any  amounts  al- 
lowed by  the  superintendent  of  banks  on  account  of  assets  previ- 
ously disallowed  and  charged  to  it,  and  deducting  therefrom  all 
lessee  sustained  by  the  savings  'bank  during  such  period.  In  the 
computation  of  losses  all  items  shall  be  included  which  shall  have 
been  disallowed  by  its  board  of  trustees  or  by  the  superintendent 
of  banks,  tc^ther  with  any  depreciation  in  the  value  of  its  securi- 
ties below  their  estimated  market  value  as  last  fixed  by  the  super- 
intendent of  banks,  and  all  debts  owing  to  it  upon  which  no  inter- 
est shall  have  been  paid  for  <me  year  or  on  which  a  judgment  has 
been  recovered  which  shall  have  remained  unsatisfied  for  two 
years,  nnless  the  superintendent  of  banks  upon  tie  application  of 
the  savings  bank  shall  have  fixed  a  value  at  which  such  debts  may 
be  allowed  or  unless  such  debts  are  secured  by  first  mortgage  upon 
real  estate,  in  either  of  which  events  only  the  amount  by  which 
such  debts  exceed  the  value  allowed  by  the  superintendent  of  banks 
or  the  cash  value  of  the  real  estate  securing  them  as  determined 
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by  writtai  appraisal  signed  by  at  least  three  t;rnstee8  of  such  sav- 
ingB  hank  and  filed  with  it,  need  be  bo  deducted. 

Source. — New, 

CROSS-REFERENCES.— Definitions  of  "guftrantj-  fund,"  "aurplua,"  "net 
earnings,"  "  undivided  profits "  and  "  dividend  period,"  see  f  3. 

Similar  provision  as  to  UTinge  and  loan  aasociattons,  see  |  303. 

See  note  to  f  252. 

§  254.  Calculation  of  eamingi  for  diridend  period. 

1.  Gross  earnings.  To  determine  the  amount  of  gross  earoinga 
of  a  savings  bank  during  any  dividend  period  the  following  it«ms 
may  he  included: 

(a)  AH  earnings  actually  received  during  such  period,  lees  in- 
terest accrued  and  unpaid  included  in  the  last  previous  calcula- 
tioQ  of  earnings; 

(b)  Interest  accrued  and  unpaid  upon  debts  owing  to  it 
secured  by  collateral  as  authorized  by  this  article,  upon  wliicli 
there  has  be^i  no  default  for  more  than  one  year,  and  upon  cor- 
porate stocks,  bonds,  or  other  intereet^bearing  obligations  owned 
by  it  upon  which  there  is  no  default; 

(c)  The  sums  added  to  the  cost  of  securities  purchased  for 
less  than  par  as  a  result  of  amortization. 

(d)  Any  profits  actually  recmved  during  such  period  from  the 
sale  of  securities,  real  estate  or  other  property  owned  by  it. 

2,  Net  earnings.  To  determine  the  amount  of  its  net  earnings 
for  such  dividend  period  the  following  items  shall  be  deducted 
from  gross  earnings: 

(a)  All  expenses  paid  or  incurred,  both  ordinary  and  extra- 
ordinary, in  the  transaction  of  ita  business,  the  collectim  of  ita 
debts  and  the  management  of  its  affairs,  less  expenses  incurred  and 
interest  accrued  upon  its  debts  deducted  at  the  last  previous  cal- 
culation  of  net  earnings  for  dividend  purposes; 

(b)  Interest  paid  or  accrued  and  unpaid  upon  deibts  owing  by 

it; 

(c)  The  amounts  deducted  through  amortization  from  the  cost 
of  corporate  stocks,  bonds  or  other  interest-bearing  obligations  pur- 
chased above  par  in  order  to  bring  them  to  par  at  maturity; 

(d)  Any  losses  that  may  have  been  sustained  by  it  in  excess  of 
its  guaranty  fund  aud  undivided  profits. 
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The  l>«lan<w  lihis  obtained  shall  constitute  the  net  earnings  of 
stich  Hovings  bank  for  such  period. 

Sooice.—  Former  (  26.    The  language  is  for  the  most  part  new. 

One  impotent  purpose  of  this  method  of  «a1culBtiiig  net  earnlngB  is  to 
prevent  the  declatation  of  a  dividend  b&sed  <mi  p«per  profits.  In  calculating 
earnings  for  dividend  purpoeea  aecurittee  must  be  carried  at  amortised  cost 
until  BokL  TblB  provision  was  contained  in  much  lees  definite  language  in 
former  |  163. 

CROSS-BEfBILEKCES.— DeflniticnB  of  "guamtt?  fund,"  "net  eamingB," 
"undividad  profits"  aad  "dividend  period,"  see  |  3, 

Similar  provision  as  to  banks,  see  |  116;  as  to  trust  companies,  see  f  202. 

General  povurs  as  to  dividends,  see  ||  2  (deflnititm)  23S,  subd.  I. 

-§  255.  Dedactions  from  net  eaminfs  for  gnaraatj  fund. 

If  at  the  close  of  any  dividend  period  the  gnamnt^  fund  of 
any  savings  bank  .be  less  then  ten  per  centom  of  the  amoont  due 
to  depositors,  there  aball  be  deducted  from  ita  net  earnings  for 
snch  period  and  credited  to  its  gnaranly  fund  five  per  eentnm  of 
its  net  earning  during  the  year  nineteen  htmdied  and  fourteen; 
sis  per  ceBtom  during  the  year  nineteen  hundred  and  fifteen; 
flcnren  pw  centom  during  the  year  nineteen  hundred  and  sixteen ; 
eight  per  centum  during  the  year  nineteen  hundred  and  seventeen ; 
nine  per  ceDtnm  during  the  year  nineteen  hundred  and  eighteen; 
ten  per  centum  during  the  year  nineteen  hundred  and  nineteen, 
and  ten  per  centum  during  any  year  thereafter  in  which  a 
dividend  efaall  be  declared  or  so  much  of  such  percentages  as  wiB 
not  compel  it  to  reduce  its  dividends  to  depositors  below  the  rate 
of  three  and  one-half  per  centum  per  ominTn.  The  amount  of 
net  eamingB  remaining  after  such  deduction  for  the  guaranty 
fond  and  its  nndivided  profits  shall  be  available  for  the  declara- 
titm  of  dividends  for  such  period. 

"While  the  trustees  of  a  savings  bank  are  paying  its  expenses  or 
any  portion  thereof,  the  amounts  to  be  credited  to  its  guaranty 
fund  shall  be  computed  at  the  same  percentages  upon  the  total 
dividends  credited  to  its  depositors  instead  of  upon  its  net 
earnings. 

Sonice. — New, 

CROSS-REFERENCES^ Defiaittona  of  "guaranty  fund,"  "dividend  pe- 
riod," "  undivided  proflts"  and  "net  earnings,"  see  |  3. 
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fiimiUT  provisions  as  to  banks,  see  |  116;  as  to  tnut  companlM,  see  |  204; 
ks  to  savings  and  loan  aesociationi,  see  |  30G;  as  to  credit  unions,  see  |  459. 
See  note  to  |  262. 

§  268.  B^nlatianB  and  reitrictioiia  u  to  diridendi;  Beonnmlation  of 
ernaranty  fnad  and  ondiTided  profits;  liability  of  tnuteei; 
extra  dividendB. 

1.  Every  savings  bask  shall  regulate  the  rate  of  dividend  QOt 
to  exceed  five  per  centum  per  anniim  upon  the  deposits  therewith, 
in  such  manner  that  depositors  shall  receive  as  nearly  as  may  be 
all  the  earnings  of  the  savings  f>ank  after  transferring  the  amount 
required  by  section  two  hundred  and  fifty-five  of  this  article,  and 
such  further  amounts  as  its  trustees  may  deem  it  expedient  and 
for  the  aeeurity  of  the  depositors  to  transfer,  to  the  guaranty  fond 
which  to  the  amount  of  ten  per  centum  of  the  amount  due  its  de- 
positors the  trustees  shall  gradually  accumulate  and  hold.  Such 
trustee  may  also  deduct  from  its  net  earnings,  and  carry  as 
undivided  profits  for  the  purpose  of  maintaining  its  rate  of 
dividends,  such  additional  sums  as  they  may  deem  wise. 

2.  Every  savings  bank  may  classify  its  depositors  according  to 
the  character,  amount  or  duration  of  their  dealings  with  the  Rav- 
ings bank,  aod  may  regulate  the  divid^ids  in  such  manner  that 
each  depositor  shall  receive  the  same  ratable  portion  of  dividends 
as  all  others  of  his  class. 

3.  Contributions  to  the  expense  fund  and  unimpaired  contribu- 
tions to  the  initial  guaranty  fund  made  by  the  incorporators  or 
trustees  of  such  savings  bank,  shall  be  entitled  to  have  dividends 
apportioned  thereon,  which  may  be  credited  and  paid  to  such 
incorporators  or  trustees,  or  to  their  representatives  or  assigns. 
Whenever  the  guaranty  fund  of  any  such  savings  bank  is  suffi- 
ciently large  to  permit  the  return  of  such  contributions,  the  con- 
tributors may  receive  dividends  thereon  not  theretofore  credited 
or  paid  at  the  same  rate  paid  to  depositors. 

4.  A  savings  bank  shaU  not 

(a)  Declare,  credit  or  pay  any  dividend  on  any  deposit  except 
as  authorized  by  a  vote  of  a  majority  of  the  board  of  trustees 
duly  entered  upon  their  minutes,  whereon  shall  be  recraded  the 
eyes  and  nays  upon  each  vota 

(b)  Pay  any  dividend  other  than  the  regular  quartwly  or  semi- 
annual dividend,  or  the  extra  dividend  prescribed  in  subdivision 
six  of  this  section. 
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(c)  Declare,  credit  or  pay  dividends  on  any  deposit  for  a 
longer  period  than  the  same  has  been  deposited;  provided,  how* 
ever,  that  deposits  made  not  later  than  the  tenth  business  day  of 
the  month  commencing  any  semi-annnal  divid^id  period  or  the 
third  business  day  of  any  month,  or  withdrawn  upon  one  of  the 
last  three  business  days  of  the  month  ending  an;  quarterly  or 
Bemi-aontial  dividend  period,  may  have  dividends  declared  upon 
them  for  the  whole  of  the  period  or  month  when  they  were  bo  de- 
posited or  withdrawn ;  and  provided  further  that,  if  the  by-laws  so 
provide,  accounts  closed  between  dividend  periods  may  be  credited 
with  dividends  at  the  rate  of  the  last  dividend,  computing  from 
&e  last  dividend  period  to  the  date  when  closed. 

5.  Whenever  any  dividend  shall,  except  as  provided  in  sub- 
division six  of  this  section,  be  declared  and  credited  in  excess  of 
the  Biim  of  its  net  earning  since  the  last  declaration  of  dividends, 
after  making  the  deductions  for  amortization  and  for  its  guaranty 
fund  as  provided  in  Boetiona  two  hundred  and  forty-six,  two  hun- 
derd  and  fifty-four  and  two  hundred  and  fifty-five  of  this  article, 
plus  such  undivided  profits  as  it  shall  have  accumulated  in  ac- 
cordance with  the  provisions  of  subdivision  one  of  this  section, 
the  trustees  voting  for  such  dividend  shall  be  jointiy  and  severally 
liable  to  such  savings  bank  for  the  amount  of  such  excess  so  de- 
clared and  credited. 

6.  The  trustees  of  any  savings  bank  whose  undivided  profits 
and  guaranty  fund,  determined  in  the  manner  prescribed  in  sec- 
tion two  hundred  and  fifty-three  of  this  article,  amount  to  more 
than  twenty-five  per  centum  of  the  amount  due  its  depositors, 
shall  at  least  once  in  three  years  divide  equitably  the  accumula- 
tion beyond  such  twenty-five  per  centum  as  an  extra  dividend 
to  depositors  in  excess  of  the  regular  dividend  authorized.  A 
notice  posted  conspicuously  in  a  savings  bank  of  a  change  in  the 
rate  of  dividends  shall  be  equivalent  to  a  personal  notice. 

Sonice. —  FormeT  M  162,  153. 

SubdB.  3  and  6  amended  by  L.  1915,  Chap.  372.    In  effect  May  1,  1915. 

SnbdivitioQ  1  is  based  upon  former  |  163. 

The  t«n  per  cent,  guaranty  fund  provided  by  anbdivisioa  1  takes  the  place 
of  the  optional  fifteen  per  cent,  "iurplna"  fund  provided  by  former  |  153. 
The  creation  of  the  undivided  profita  account  (enbd.  1)  is  new. 

Subdivision  2  la  taken  from  former  |  153  without  aubatantlal  change. 

Snbdiviaion  3  is  new. 

SnbdivlBion  4  (a)  is  taken  from  former  |  153. 


)v  Google 


258  Bakkcsg  Law.  §  256. 

The  prw-iBionB  of  Bubdivision  4(b)  are  taken  from  fortneT  f  132,  except  the 
reference  to  the  extra  dividend,  that  being  new. 

Subdtviaion  4(e)  ib  taken  from  former  g  163,  with  the  ezceptiott  of  the  lut 
proviio  wlrich  is  new, 

Subdivieion  6  is  tnken  from  former  g  1S3,  wKh  modifications  as  to  kmoi- 
fiiaitiaii  and  tb«  fuaranty  fmii. 

SubAivmsB'  4  i%  ndaiited  fiwm  tbe  laat  two  BentenreB  of  -former  i  153.  An 
fiotnk  ^dWidond  mw  dependa  upon  an  accunuil&tion  of  the  guaranrty  fund  and 
undivided  prefita  exoeediiig  tweuty-five  per  cent,  of  the  depeaits,  instead  of 
a  surplus  eKcesding  fifteen  per  cent,  of  the  deposits  as  providad  in  former 
i  1S3. 

CROSS -EETEEENCES.— Definitions  of  "guaranty  fund,"  "net  earnings," 
"undivided  pivfits"  and  "dividend  period,"  see  |  3. 

General  powers  as  to  dividends,  see  jS  2  (definition)  23g,  Bu1>d.  1. 

Crimiiial  liability  -of  trustees  for  declaring  illegal  diTidend,  aee  Penal  Law, 


CONTRACT  FOR  FIXED  RATES.— A  saviagB  bank  aanaot  contract  to  pay 
future  dividends  or  inteiest  to  depositcrs  at  a  fixed  rate.  Atty.-Gen.  Rep. 
(1908)  397- 

This  rule  appTies  even  though  rate  fixed  is  lesB  than  the  rate  usually  paid; 
and  it  mokes  no  difference  that  the  depoait  is  made  by  a  postal  savings  bank 
ai  under  oDder  of  conrt.    Att^.-Gen.  Sep.   (1912),  vol.  2,  500. 

lit  is  only  tRLth  le^wct  to  moneya  of  the  tmistees  in  the  hands  of  a  lavingB 
bank  which  they  have  distributed  to  the  guarantee  ajid  exp^iee  funds  t^t 
the  incorporators  or  truatees  are  regarded  as  ordinary  depasitara  and  are 
entitled  to  their  yearly  earnings.     Atty.-Gen.  Rep.,  July  B,  1914. 

SUBOIVISUIN  a. 

BY-LAW  CLOSING  INACTIVE  ACCOUNTS.— A  eavings  bank  has  no  power 

to  enact  a  by-law  providing  tliat  all  aceounta  ahall  be  closed  and  ahall  cease 

to  draw  interest  at  tiie  expiration  of  ten  years  from  the  time  of  tbe  lest 

depaoit  or  draft.    Atty.-Gen.  Hep.  (1906)  441. 

SUBDIVISION  4(c). 

COMPCTATTOK  OT  DIVIDEND  PERIOD.— The  provision  that  the  trus- 
tan  shall  wot  deelare  or  allow  interest  (diTidendB)  on  any  deposit  for  & 
longer  pernd  than  bbfi  lane  has  Ikbd  departed,  wildi  exceptians  as  to  de- 
posits made  not  later  than  the  tenth  "  buBiness  day"  of  the  month,  etc.  (now 
Bubd.  4[cll,  formerly  did  not  contain  the  word  "busineaa."  The  word  was 
inserted  in  former  g  1S3  for  the  apparent  purpoae  of  avoiding  a  ruling  of  the 
Attorn ey-Ceneral  that  the  provision  referred  to  calendar  days  and  that  holi- 
days eonid  not  be  excluded.    Atty.-Gen.  Rep.   (1908)   384. 


DIVIDBHCe  IK  BYcraw  (m  EAiRNIHtiS.— Tha  proriskms  of  the  Atst  of 
1876  (Ch.  371,  i  33)  relating  to  the  declaration  of  interest  a^d  dividends  did 
not  require  that  expenscB  be  deducted  from  earned  iataireet  or  {vofite  of  the 
bank  before  ascertaining  whether  a  given  rate  of  interest  or  dividend  could 
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lAwfullj  be  declared;  and  it  did  not  require  ftat  fbe  inteMHt  or  profits 
tamed  should  aatuaily  have  been  received.  VanDfckT.  UcQiutde,.8flX.  V.  38. 
LIABILITY  OF  TRUSTEES.—  The  piovJBiona  making  (die  tniHtee»  gerwii- 
illf  liable  for  intereat  or  dividends  unlawfully  declared  »nd  paid  are  penal  in 
their  character  and  must  be  strictly  construed.  A  trustee  cannot  be  held 
liable  for  the  smonnt  of  a  dividend  declared  and  paid  in  violation  of  the 
•tatut«,  uuIesB  lie  voted  for  it.  Appraving  the  dividend  after  it  has  been  de- 
eUied  is  not  enou^  to  make  him  liable.     Van  Dyclc  v.  McQiiade,  Sfl  K.  X.  BB. 

8  S57.  Per  centiuD  of  -par  nine  smylu;  lunr  detstminel; 

In  determining  the  per  centtim  of  par  value  Hurplus  held  by  any 
aavii^  bank,  ita  interest-bearing  stocks  and  bonds  sfaall  not  be 
estimated  above  their  par  vakie  or  above  their  Hiarket  value  if 
below  par.  Its  bondH  and  mortgages  on  -which  tbere  are  no  arrears 
of  intwreat  for  a  lo»ger  period  thun  six  months  ahaTl  be  estimated 
at  their  face,  and  its  real  property  at  not  above  cost.  But  the 
value  of  such  atocbs  or  bonds,  or  bonds  and  mortgagee,  as  are  in 
arrears  of  interest  for  six  montbg  or  more,  and  of  all  olber  invest- 
ments not  herein  enumerated,  shall  be  estimated  according  to  the 
valuation  placed  thereon  by  the  superintendent  of  banks,  as  pro- 
vided in  section  fifty-fotn-  of  -this  chapter. 

Ssuice. —  Former  |  164. 

The  main  purpose  of-  this  section  is  to  provide  a  metliod  f«r  computing  tJte 
franchise  tax  of  one  per  centum  on  the  par  value  of  the  surplus  and  undividod 
earning  of  aavings  banka.    8e«  Tax  Law,  f  18S,  post. 

I  288.  AdrertinnKnts  of  ntrpluB  or  gattsaty  fnnfi. 

Ko  savings  bank  shall  hereafter  put  forth  any  sga  or  notioe  or 
publish  or  circulate  any  advertisement  or  advertising  literatUK 
upon  which  or  in  which  it  shall  be  stated  that  such  savings 
bank  has  a  surplus  or  guaranty  fund  in  excess  of  its  market  value 
surplus  or  guaranty  fund  as  determined  under  tho  provisions  of 
this  article^  unless  the  nature  of  the  same  be  clearly  made  t» 
appear. 

Source. —  New. 

CROSS-REFERENCES.— Valuation  of  securities,  see  jj  63,  54,  267. 

DetermiiMtion  of  amotuit  of  guaranty  fund,  see  |  ZS3. 
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§  iS69.  CIuu^  of  location. 

Any  eavings  bank  may  make  a  written  application  to  the  sn- 
perintend^it  of  banks  for  leave  to  cbacge  its  place  of  business 
to  another  place  in  the  same  county.  The  application  stall  state 
the  reasons  for  such  proposed  change,  and  shall  be  signed  and 
acknowledged  by  a  majority  of  its  board  of  trustees.  If  the  pro- 
posed place  of  business  is  within  the  limits  of  the  town,  village, 
borough  or  city,  if  in  a  city  not  divided  into  boroughs,  in  which 
the  present  place  of  business  of  the  savings  bank  is  located,  such 
change  may  be  made  upon  the  written  approval  of  the  superin- 
tendent ;  if  beyond  such  limits,  notice  of  intention  to  make  such 
application,  signed  by  two  principal  officers  of  the  eavings  bank 
shall  be  published  once  a  week  for  two  successive  we^  inunedi- 
ately  preceding  such  application  in  a  newspaper  published  in  the 
city  of  Albany  in  which  notices  by  state  officers  are  required  by 
law  to  be  published,  and  in  a  newspaper  to  be  designated  by  the 
superintendent,  published  in  the  county  in  which  the  present  place 
of  business  of  such  savings  bank  is  located.  If  the  superintendoit 
shall  grant  bis  certi&cate  authorizing  the  change  of  location,  as 
provided  in  section  fifty  of  this  chapter,  the  savings  bank  shall 
cause  such  certificate  to  be  published  once  iu  each  week  for  two 
successive  weeks  in  the  newspapers  iu  which  the  notice  of  applica- 
tion was  published.  When  the  requirements  of  this  section  ahaU 
have  been  fully  complied  with,  the  savings  bank  may,  upon  or 
after  the  day  specified  in  the  certificate,  remove  its  property  and 
effects  to  the  location  designated  therein,  and  tbereaft^  its  prin- 
cipal place  of  business  shall  be  the  location  so  specified;  and  it 
shall  have  all  the  rights  and  powers  in  such  new  location  which  it 
possessed  at  its  former  location. 

Source,— Former  {{  31,  147, 

CROSS-REFERENCES.— For  eimilar  provisions  ts  to  other  corporations 
doing  business  under  the  Banking  Law,  see  |  119  and  the  BnnotationB  to  that 
section. 

Duties  of  superintendent  on  application  for  change  of  location,  see  |  60. 
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8  260.  Board  of  buitees;  number  and  qnalifloations. 

1.  There  shall  be  a  board  of  trustees  who  shall  have  the  entire 
management  and  control  of  the  affairs  of  the  savingB  bank.  The 
persons  named  in  the  certificate  of  authorization  shall  be  the  first 
trustees.  The  board  shall  consist  of  not  lees  than  sine  members, 
nor,  except  as  provided  in  section  two  hundred  and  sixtj-six  of 
this  article,  more  than  thirty  members. 

2.  A  person  shall  not  be  a  trustee  of  a  savings  bank,  if  he 

(a)  Is  not  a  resident  of  this  state ;  provided,  however,  that  one- 
fifth  of  the  trustees  of  any  savings  bank  in  the  city  of  New  York 
may  be  residents  of  a  state  which  adjoins  said  city, 

(b)  Has  been  adjudicated  a  bankrupt  or  has  taken  the  benefit 
of  any  insolvency  law,  or  has  made  a  general  assignment  for  the 
benefit  of  creditors. 

(c)  Has  suffered  a  judgment  recovered  against  him  for  a  sum 
of  money  to  remain  unsatisfied  of  record  or  unsecured  on  appeal 
for  a  period  of  more  than  three  months. 

(d)  Is  a  trustee,  officer,  clerk  or  other  employee  of  any  other 
savings  bank. 

3.  !N'or  shall  a  person  be  a  trustee  of  a  savings  bank  solely  by 
reason  of  his  holding  a  public  office. 

Souice.— Former  H  137,  140.  SubdiviHion  3  is  new;  it  is  deaignad  to  meet 
provisione  in  old  rliartera  making  mafora  of  cities  ex  officio  members  of  boards 
of  trustees  of  savings  banks. 

Formerly  there  was  no  limit  upon  the  number  of  tnutees  except  thmt  there 
shonld  not  be  lees  th»n  thirteen  (former  |  137.) 

CROSS-REFERENCES.—  Increase  or  reduction  of  number  of  tnutees,  see 
f  206. 

For  purpose  of  reduction  of  minimum  number  and  placing  a  limit  on  maxi- 
mum number,  see  note  to  S  230. 

Liability  of  trustees  for  declaring  unlawful  dividend,  see  |  236,  subd.  S,  and 
annotations. 

Dvttj  of  trustees  to  make  investments,  see  |  251. 

Liability  of  trustees  for  unlawful  investments,  see  note  to  |  239. 

When  trustees  not  liable  for  investing  in  unauthorized  securities,  see  |  259 
(last  paragraph). 

Criminal  liability  of  director  for  fraud  or  violation  of  law,  see  Penal  Law, 
I  207,  port. 

Criminal  liability  of  <^cer,  etc.,  for  receiving  deposits  in  Insolvent  savings 
bank,  see  Penal  Law,  g  296,  post. 
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Falsification  of  boolu,  reports  or  at-aitoaianta  bg  tfuatee,  officer.  «te,  •«• 
Penal  Law,  {  304,  post. 

BOKECfWrat  NOT  ELIGIBLE  AS  TRUSTEE.— A  man  who  has  borrowed  a 
large  eum  of  money  frwn  a  eavhigB  bank  is  not  eligible  «b  tnutee  of  the  b«nk. 
The  pntliibitkiii  a^imt  a  truatee'i  boiroiriiig  tnoiiej  from  the  aaviiigB  bank: 
(forwier  f  142,  now  f  267,  eubd.  2{«] )  sliould  be  conetrued  not  onlf  to  prevant- 
a  trustee  from  becoming  a  debtor  to  the  baiUc,  but  to  prevent  a  debtor  to  the 
bank  from  becoming  a  trustee.    Atty.-Qen.  Rep.  (1905)  441. 

NUMBER  OF  TRUSTEES.— By  force  of  the  section  (now  g  281)  by  which 
the  charters  of  all  savings  banks  are  conformed  to  the  present  law,  and  which 
applies  to  savings  banks  inoorpamted  before  its  enactment  in  IB92,  the  num- 
ber of  tnuteea  of  such  a  sarings  bank  is  restricted  by  the  present  law  to  the- 
prescribed  minimum;  the  number  muat  be  definitely  fixed  and  ca.D  be  changed 
only  as  provided  by  the  existing  statute  (naw  |  26G),  notwitlutandlng  tliat 
a  by-law  adopted  before  these  statutes  were  enacted  provides  for  a  variable 
number.     Atty.-Gen.  Rep.   (1907)  475. 

STATUS  AND  DUTIES  OF  TRUSTEES.— The  relation  existing  lietween  a 
savings  hank  and  its  tntsteea  it  mainly  tiiat  of  principal  and  agent,  and  the 
relation  between  the  trustees  and  the  depoaitors  is  aimilar  to  that  of  trustee 
and  cestui  que  trust.  The  trustees  are  bound  to  observe  the  limits  placed 
upon  their  powers  in  the  charter,  and  if  they  transcend  those  limits  and 
cause  damage  they  are  liable.  They  are  bound  also  to  use  in  the  execution 
of  the  trust  such  care  and  judgment  as  men  of  ordinary  skill  and  prudence 
commonly  enercise  in  liie  oenduct  of  their  own  affaire;  and  when  a  loss- 
occurs  by  their  failure  in  this  respect  they  are  liable  and  cannot  excuse 
themselves  on  the  ground  that  they  did  not  possess  the  skill  and  judgment 
requisite  for  the  performsnce  of  their  duties.  Hon  v.  Cary,  82  N.  Y.  65.- 
See  also  Atty.-Gen,  Rep.  (1906)  S16. 

§  261.  Oath  and  declaration  of  trustee. 

1.  Each  trustee,  whether  named  in  the  certifirate  of  anthoriza- 
tion  or  elected  to  fill  a  vacancy,  shall,  when  auch  certificate  of  an- 
thorization  has  been  issued,  or  when  ootifiod  of  such  election,  take 
an  oath  that  he  will,  so  far  as  it  devolves  on  him,  diligently  and 
honestly  administer  the  affairs  of  the  savings  bank,  and  will  not 
knowingly  violate,  or  willingly  permit  to  be  violated  any  of  the 
provisions  of  law  applicable  to  such  savings  bank.  Such  oath 
shall  be  subscribed  by  the  trustee  making  it  and  certified  by  the- 
officer  before  whom  it  is  taken,  and  shall  be  immediately  trans- 
mitted to  the  superintendent  of  banks  and  filed  and  preserved 
in  his  office. 

2.  Prior  to  the  first  day  of  March  in  eaoh  year,  every  trustee 
of  every  savings  hank  shall  subscribe  a  declaration  to  the  effect- 
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that  he  is,  at  the  date  tiiereof,  a  trustee  of  the  eavings  bank,  and 
Ibat  he  lue  not  resigned,  beconie  ineligible,  or  in  any  other  ninn- 
ner  vacated  his  office  as  Buch  trustee.  Such  declaration  shall  be 
admowledged  in  like  manner  as  a  deed  to  be  entitled  to  record 
and  abftll  be  tranEjmtted  to  the  eaperintendent  of  banks  and  filed 
in  his  office  pilot  to  the  tenth  day  of  !March  in  each  year. 

Snuok— Fanner  f  137. 

CROSS-EEFE&EKCES.—  Forfeiture  of  ofBoe  for  f&ilure  to  comply  with  this 
■ectian.  Bee  t  268,  lubdiv.  2  (a)  and  Bubdiv.  3  (a). 

Aa  to  odiJiA  of  direetotB  of  other  DorporatiaDs  doin^  bUHSew  uder  tba 
Beuking  Law,  see  f  124  and  croa»refereiiceB  there  given. 

S  262.  B7-laws. 

The  board  of  trustees  of  a  savings  baiik  may  froio  time  to  time 
make  by-laws,  rules  and  Eegulatione,  not  ioconaisteKi  with  law, 
for  the  election  of  officers  and  for  their  respective  powers  and 
duties  and  the  manner  of  discharging  the  same;  for  the  appcnnfr- 
ment  of  coBunittees  and  with  reference  to  their  duties;  for  the 
increase  or  reduction  of  the  number  of  trustees,  subject  to  the  pro- 
visions of  section  two  hundred  and  aixty-^ix  of  this  article;  for 
the  repayment  of  deposits,  subject  to  the  proyisioBs  of  sections 
two  hundred  and  forty-eight  and  two  hundred  and  forty-nine  of 
this  article,  and  generally  for  transacting,  managing  and  directing 
the  affairs  of  the  savings  bank.  A  copy  of  the  same  shall  he  trans- 
mitted to  the  superintendent  of  banks,  who  shall  be  notified  of 
any  amendment  or  change  therein. 

Somue.— Fociaer   |   138,  amplified. 

CB06S-BEFEREKCES.— See  annotationB  to  gS  24S,  24S,  266,  260. 

Powor  to  malie  by-laws  as  to  dividends,  iee  |  2S6,  aubd.  4(c). 

Geixeral  power  of  coiporation  to  make  l^-Iaws,  aee  Oea,  Corp.  Iaw,  }  11, 
•ubd.  5. 

8  263.  Offlfetfl. 

The  board  of  trustees  shall  elect  from  their  number  or  othw- 
wise,  a  president  and  two  vice-presidents  and  such  odier  officers 
as  they  may  de«n  fit 
SwKfc— Former  I  137. 
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§  264.  Xeetinga  of  tnutees;  qnomm;  reports  of  offioeit. 

1.  B^ular  meetings  of  the  board  of  trustees  stiaU  be  beld  at 
least  once  a  month. 

2.  A  quorum  at  any  r^ular  or  Erpecial  or  adjourned  meeting  shall 
consist  of  not  lees  than  five,  of  whom  the  president  shall  be  one, 
except  when  he  is  prevented  from  attending  by  sickness  or  other 
unavoidable  detention,  when  he  may  be  represented  in  forming  a 
quorum  by  the  first  vice-president,  or  in  case  of  his  absence  for  like 
cause,  by  the  second  vice-president ;  but  less  than  a  quorum  shall 
have  power  to  adjourn  from  time  to  time  until  the  next  regular 
meeting. 

3.  The  board  of  tnistees  shall,  by  resolution  duly  recorded  in 
the  minutes,  designate  an  i^cer  or  officers  whose  duty  it  shall  be 
to  prepare  and  submit  to  each  trustee  at  each  r^^lar  meeting 
of  the  board,  or  to  an  executive  committee  of  not  less  than  five 
members  of  such  board,  a  written  statement  of  all  the  purehasefl 
and  sales  of  securities,  and  of  every  loan,  made  since  the  last 
regular  meeting  of  the  board,  describing  the  collateral  to  such  in- 
debtedness as  of  the  date  of  meeting  at  which  such  statement  is 
submitted;  but  such  office  or  officers  may  omit  from  such  state- 
ment loans  of  less  than  one  thousand  dollars,  esc^t  as  hereinafter 
provided.  Such  statement  shall  also  contain  a  list  giving  the 
a^regate  of  loana  to  each  individual,  partnership,  unincorporated 
association  or  corporation  whose  liability  to  the  savings  bank  has 
been  increased  one  thousand  dollars  or  more  since  the  last  regular 
meeting  of  the  board,  together  with  a  description  of  the  collateral 
to  such  indebtedness  held  by  the  savings  bank  at  the  date  of  the 
meeting  at  which  such  statement  is  submitted.  A  copy  of  such 
statement,  tc^ether  with  a  list  of  the  trustees  present  at  such 
meeting,  verified  by  the  affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  and  submitting  such  statement  shall 
be  filed  with  the  records  of  the  savings  bank  within  one  day  after 
such  meeting,  and  shall  be  presumptive  evidence  of  the  matters 
therein  stated. 

Source.— Former  |j  42,  139. 

Subdivisions  1  and  3  are  adapted  from  former  |  42.  Subdivision  2  la 
taken  from  former  g  139;  it  changes  the  quorum  from  seven  (former  t  13^)  to 
five.     For  reaBoii  of  change,  see  note  to  i  230. 
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CROSS-REFERENCES.— Similar  provision  as  to  banks,  see  |  129;  as  to 
truit  companies,  ae«  1  214;  as  to  personal  loan  associations,  see  |  357. 

Quorum  i>f  directors  and  powera  of  majority,  see  Gen.  Corp.  Law,  i  34. 

This  section  (formerly  i  42),  providing  that  the  trustees  may  by  resolu- 
tion require  the  detail  information  of  the  bank's  business  to  be  given  to  the 
executive  committee  compoaed  of  at  least  five  members  of  the  board  leads 
Deceasarily  to  the  inference  that  the  trustees  who  are  not  members  of  the 
executive  committee  are  not  to  be  charged  with  Itnowledge  of  the  detail 
msnagement,  which  need  only  be  reported  to  the  execntive  committee.  Kav- 
anaugh  v.  Gould,  14T  App.  Div.  281. 

S  265.  Compensation  of  tmttees,  offioen  and  attomcTs. 

1.  A  trustee  of  a  savings  bank  shall  not  directly  or  indirectly  re- 
ceive any  pay  or  emolument  for  his  att^idance  at  meetings  of  the 
board,  or  for  an;  other  services  aa  trustee,  except  as  provided  in 
this  eection. 

2.  Trustees  acting  as  officers  of  the  savinga  bank,  whose  duties 
require  and  receive  their  r^ular  and  faithful  attendance  at  the 
institution,  and  the  trustees  appointed  as  a  committee  to  examine 
the  vouchers  and  assets  pursuant  to  section  two  hundred  and  sev- 
enty-two of  this  article,  to  perform  the  duties  required  by  sabdi- 
vision  six  of  section  two  hundred  and  thirty-nine  of  this  article, 
or  to  render  other  special  services  as  members  of  committees  pro- 
vided for  in  the  by-laws,  may  receive  such  compensation  as  in  the 
opinion  of  a  majority  of  the  board  of  truetees  shall  be  just  and 
reasonable ;  but  such  majority  shall  be  exclusive  of  any  trustee  to 
whom  such  compensation  shall  be  voted. 

3.  An  attorney  for  a  savings  bank,  although  he  be  a  truatee 
thereof,  may  receive  a  reasonable  compensation  for  his  profes- 
sional services,  including  examinations  and  certificates  of  title 
to  real  property  on  which  mortgage  loans  are  made  by  the  savings 
bank ;  or  if  the  savings  bank  requires  the  borrowers  to  pay  all  ex- 
penses of  searches,  examinations  and  certificates  of  title,  including 
the  drawing,  perfecting  and  recording  of  papers,  such  attorney 
may  collect  of  the  borrower  and  retain  for  hia  own  use  the  usual 
fees  for  such  services,  excepting  any  commissions  as  broker  or 
on  account  of  placing  or  accepting  such  mortgage  loans, 

4.  If  an  officOT  or  attorney  of  a  savings  bank  shall  receive,  on 
any  Joan  made  by  the  savings  bank,  any  commission  which  he  is 
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not  authorized  by  this  section  to  retain  for  his  own  use,  he  shall 
immediately  pay  the  same  over  to  the  savings  bank. 

Sotitce.—  Former  {{  141,  142,  155. 

Subd.  2  kBMBded  by  L.  19L5,  ClMp.  372.    In  affeet  U^  1,  ISIS. 

Subdivision  1  is  b^ied  apva  former  S  142  and  the  last  Hntence  of  former 
I  155. 

Subdivieion  2  is  based  apon  the  last  part  of  former  %  141  and  tbe  first 
Bent«iice  of  former  }  155. 

SubdiviaioD  3  is  baaed  upon  tlie  second  sentence  of  former  S  150  in  so  far 
aa  concema  tie  liability  of  the  borrower  to  pay  the  expenses  of  searches, 
eKsminstiona  and  certificates  of  title,  etc.  The  reat  of  the  anbdivision  is 
ni^w.  The  eavinga  bank  ma;  pay  its  attornejr  for  the  eervleee  mentioned  and 
may  chat^  the  sum  to  the  mm-tgKgor,  or  the  attorney  may  collect  bis  fees 
from  the  mortgagor  if  the  aaiings  bank  go  directs.  One  purpose  of  subdivi- 
sioQ  3  ii  to  supply  an  omiaeion  in  the  former  Banking  l^w  with  respect 
to  compensation  of  trustees  for  services  as  attorneys. 

Subdivision  4  is  new. 

ATTORNEY  AS  TRUSTEE.— A  aavinge  bank  was  not  authorized  by  former 
J  155  to  pay  for  the  services  of  one  of  its  tniateos  in  acting  as  secretary 
to  the  Board  of  Trustees  and  keeping  the  minutes  of  its  monthly  meetings, 
although  said  trustee  was  an  attsmey  without  whose  advice  it  might  have 
been  necessary  occssiwnal^  to  ^iqila;  carmael.     Atty^Gen.  Rep.   (IDIO)   840. 

Subdivision  3  appixently  monies  tiua  rule 

EXPENSES  OF  TRUSTEES' ATTENDING  MEBTESGS.— A  aavings  bank 
has  no  right  to  pay  the  actval  aad  necessary  expenses  incurred  by  trustees 
attending  meetings  of  the  board,    Atty.-Gen.  Hi-p.   (1905)   444. 

MAJORITY  VOTING  FOR  COMFKXSATION.— Tlie  majorHy  required  to 
vote  compensation  to  a  trustee  means  a  majority  of  the  full  board  excluding 
both  the  particular  trustee  whose  compensation  is  in  question  and  all  other 
(mateea  te  tektm  compenaation  it  faid..  This  applies  to  a  proposed  increase 
of  salary.     Atty.J3en.  Rep.   (1898)    12L 

§  286.  Inoreaie  ttr  lednotioii  tt  nniUter  of  truten. 

The  board  of  trustees  of  every  savings  bank  may,  by  resolution 
incorporated  in  its  by-laws,  increase  or  rednce  the  number  of 
trustees  named  in  the  original  charter  or  certificate  of  au- 
thorization. 

1.  The  number  may  be  increased  to  a  number  designated  in  the 
resolution  and  not  exceeding  thirty,  provided  that  reasons  there- 
for are  shown  to  the  eatisfaetion  of  the  superintendent  of  banks 
and  his  written  consent  thereto  is  first  obtained. 

2.  The  number  may  be  reduced  to  a  number  designated  in  the 
resolution  but  not  more  than  thirty  or  less  than  nine.     The  re- 
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dneticML  dull  be  effected  by  onuaeims  to  fill  ncanciee  oecuTring 
in  tbe  board. 

3.  Where  a  savingB  bant  now  has  more  than  thirty  trustees, 
vacancies  in  the  board  shall  not  be  filled  until  the  total  number 
ef  tmatees  thall  bave  been  reduced  to  diir^. 

Svnice. —  Former  |  137.  The  limitation  as  to  the  maximum  number  is 
new.  "nie  rniBimimi  xmnber  is  reduced  frvm  tliirt«en  to  nine;  for  reason 
of  dungB,  Ks  note  to  i  £30.    SubdirieiMi  3  ia  new. 

CROS&SEFERESTCEa—  See  f  2(»  and  note». 

Change  oi  iruaber  of  dirednre  (rf  bask,  b^  |  127;  of  asHngs  and  loan 
aMociatioB,  lee  S  408;  of  land  bank,  ne  |  433. 

§  267.  Sestrietiaiu  upon  tnuteoi  and  effiotn. 

1.  A  trustee  of  a  savings  hank  shall  not 

(a)  Have  any  interest,  direct  or  indirect,  in  the  gains  or  profits 
of  the  savings  bank,  ^c^t  to  receive  dividends  upon  the  amounts 
contributed  by  him  to  the  guaranty  fund  and  the  e^ense  fund 
of  the  savings  bank  as  provided  in  sections  two  hundred  and 
thirty-four  and  two  hundred  and  thirty-five  of  this  article. 

(b)  Become  a  member  of  the  board  of  directors  of  a  bank,  trust 
company  or  national  banking  association  of  which  board  enough 
other  trustees  of  the  savings  bank  are  members  to  constitute  with 
him  a  majority  of  the  board  of  trustees. 

2.  Neither  a  trustee  nor  an  officer  of  a  savings  bank  shall 

(a)  For  himself  or  as  agent  or  partner  of  another,  directly  or 
indirectly  use  any  of  t^e  funds  or  deposits  held  by  the  savings 
bank,  except  to  make  such  current  and  necessary  payments  as  are 
authorized  by  the  board  of  trustees. 

(b)  Receive  directly  or  indirectly  and  retain  for  his  own  use 
any  commission  on  or  benefit  from  any  loan  made  by  the  savings 
bank,  or  any  pay  or  emolument  for  services  rendered  to  any  bor- 
rower from  the  savings  bank  in  connection  with  such  loan,  ex- 
cept as  authorized  by  section  two  hundred  and  sixty-five  of  this 
article. 

(o)  Direct  or  require  a  borrower  of  the  savings  bank  on  mort- 
gage to  n^otiate  any  policy  of  insurance  on  the  mortgaged  prop- 
erty through  any  particular  insurance  broker  or  brokers,  or  at- 
tempt to  divert  to  any  particular  inmirance  broker  or  brcdcers  the 
patronage  of  borrowers  from  the  savings  bank,  or  refuse  to  accept 
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any  Buch  insurance  policy  because  it  waa  not  negotiated  tlurou^ 
a  particular  insurance  broker  or  brokers. 

(d)  Secome  an  indorser,  surety  or  guarantor,  or  in  any  manner 
an  obligor,  for  any  loan  made  by  the  savings  bank. 

(e)  For  himself  or  as  agent  or  partner  of  another,  directly  or  in- 
directly borrow  any  of  the  funds  or  deposits  held  by  the  savings 
bank,  or  become  the  owner  of  real  property  upon  which  the  sav- 
ings bank  holds  a  mortgage.  A  loan  to  or  a  purchase  by  a  corpo- 
ration in  which  he  is  a  stockholder  to  the  amount  of  fifteen  per 
centum  of  the  total  outstanding  stock,  or  in  which  he  and  other 
trustees  of  the  savings  bank  hold  stock  to  the  amount  of  twenty-five 
per  centum  of  the  total  outstanding  stock,  Bhall  be  deemed  a  loan 
to  or  a  purchase  by  such  truBtee  within  the  meaning  of  this  section; 
except  when  the  loan  to  or  purchase  by  such  corporatiou  shall  have 
occurred  without  his  knowledge  or  against  his  protest,  A  depodt 
in  a  bank  shall  not  be  deemed  a  loan  within  the  meaning  of  this 
section. 

This  section  shall  not  be  construed  to  prohibit  a  savings  bank 
from  making  a  loan  to  i  religious  corporation,  club,  or  other  mem- 
bership corporation  of  which  one  or  more  trustees  of  such  savings 
bank  may  be  members  or  officers  but  in  which  they  have  no  finan- 
cial interest,  nor  shall  it  be  construed  to  prohibit  a  savings  bank 
from  making  loans  to  or  purchasing  guaranteed  mortgages  from 
any  stock  corporation,  provided  no  trustee  owns  more  than  fifteen 
per  centum  of  the  capital  stock  of  such  corporation,  and  the  total 
amount  of  such  stock  owned  by  all  the  trustees  of  such  savings 
bank  is  less  than  twenty-five  per  centum  of  such  capital  stock. 

Sotuce, —  Fonner  tj  137,  140,  142,  rewritten. 

SubdivUion  2(c),  and  all  of  eabi.  2(e)  after  the  words  "held  by  the  savings 
banlc  "  in  the  first  sentence,  are  new. 

Const.,  Art  VIII,  |  4,  provides  that  no  tnutee  of  a  savings  bank  or  in- 
stitution for  savings  shall  hsve  any  interest,  direct  or  indirect,  in  the  profits 
of  the  corporation,  and  that  no  director  or  trustee  thereof  Bliall  be  interested 
in  any  loan  or  use  of  any  of  its  money  or  property. 

See  !  260  and  notes;  also  E  263  ss  to  ofUcers. 

Overdrafts  by,  or  commissions  ajid  giatnitiee  to  officer,  director,  etc.,  see 
Penal  Iaw,  {  204.  post 

SDBDtVISIOIT  i<a). 

This  aectioD  does  not  forbid  a  trustee  of  a  savings  bank  from  depositiuf 
bis  own  money  therein.     There  can  be  no  "gains  or  profits"  of  the  bank  nn- 
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til  the  fixed  chaigca  IiaiTe  been  pud  and  interest  eredited  on  tbe  depoillt. 
Att;.-Oen.  Rep.   (ISM)   615. 

SUBDIVISION  3(d). 

The  prohibition  agajnat  a  truatee'e  becoming  an  indorser,  surety,  etc.,  :b 
not  violated  when  a  trustee  givea  a  mortgage  to  make  up  a  deficient^  in  the 
savings  bank's  aaaets  caused  bj  a  loaa  upon  a  loan  previously  made.  Best  v. 
Thiel,  79  N.  Y,  15. 

SUBDIVISION  3{e). 

A  loan  upon  the  security  of  land  of  a  corporation  in  which  one  of  the 
tnuteee  is  a  large  atockbolder  is  illegal  and  renders  tbe  tnistceH  personally 
liable.     Paine  v.  Bamum,  59  How,  Pr.  303. 

Tbe  provisions  of  the  second  sentence  of  subd.  2(e)  is  based  upon  this 
decision. 

The  prohibition  againat  a  trustee's  or  ofBcer's  borrowing,  directly  or  in- 
directly, any  funds  or  deposita  of  the  bank,  is  not  avoided  by  purchasing 
mortgages  from  him.  Buying  mortgages  violates  the  prohibition  as  much 
as  lending  money  and  taking  mortgages  for  security,  Paine  v.  Irwin,  59 
How.  Pr.  31 S. 

Soch  prohibition  ia  violated  when  an  officer  takes  checks  upon  tbe  bank, 
signed  by  its  secretary  and  president,  and  u»es  them  (or  stock  speculation 
on  his  own  account,  the  checka  being  paid  by  other  checka  upon  banka  where 
the  Bavings  bank  keeps  its  funds  on  deporit    Kuapp  v.  Roche,  62  N,  ¥.  614. 

Borrower  not  eligible  as  truatee,  aee  annotations  to  S  260. 

THE  LAST  PARAGRAPH  OF  THE  SECTION  ia  deaigned  to  abrogate  a 
ruling  of  the  Attomey'^eneral  that  a  trustee  of  a  aavinge  bank  haa  such  an 
interest  in  a  loan  by  the  bank  to  a  religious  corporation  of  which  he  is  a 
member  and  a  trustee,  that  the  loan  violates  the  statute  and  forfeits  bis 
office.    Atty..Oen.  Rep.  (1912),  Vol.  2,  page  318. 

S  268.  Bemoral  and  forfeitnre  of  office  of  tnutee, 

1.  Whenever,  in  the  judgment  of  three-fourths  of  the  trustees, 
the  conduct  and  hahits  of  a  trustee  of  any  aavings  bank  are  of  such 
t  character  as  to  be  injurious  to  such  savings  bank,  or  he  has  been 
guilty  of  acta  that  are  detrimental  or  hostile  to  the  interests  of  such 
savings  bank,  he  may  be  removed  from  office,  at  any  regular  meet- 
ing of  the  trustees,  by  the  affirmative  vote  of  three-fourtha  of  the 
total  number  thereof  j  provided,  however,  that  a  written  copy  of 
the  charges  made  against  him  shall  have  been  served  upon  him 
personally  at  least  two  weeks  before  such  meeting,  that  the  vote 
of  such  truateea  by  ayes  and  nays  shall  be  entered  in  the  record  of 
the  minutes  of  such  meeting,  and  that  such  removal  shall  receive 
the  written  approval  of  the  superintendent  of  banks,  which  shall  be 
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attached  to  the  minntes  of  such  meeting  aod  form  a  part  of  tlie 
record. 

2.  The  office  of  a  trustee  of  a  savings  bank  shall  immediately 
become  vacant  whenever  he 

(a)  Shall  fail  to  comply  vith  anj  of  the  proviaioBS  of  sectioii 
two  hundred  and  sixty-one  of  this  article  relating  to  hii  ofGcial  oath 
and  declaration. 

(b)  Shall  become  disqualified  for  any  of  tte  eesaota  specified 
in  ffobdiviaioii  two  of  section  two  himdred  and  Mxty  of  this  article. 

(c)  Shall  have  failed  to  attend  the  regular  meetings  of  the 
board  of  trustees,  or  to  perform  any  of  his  daties  as  tmstee,  for  a 
period  of  six  successive  months,  unless  excused  by  the  board  for 
such  failure. 

(d)  Shall  violate  any  of  the  proviaions  oi  section  two  hundred 
and  sixty-seven  of  this  article  iinpo»ng  peatrictiona  upon  tTBSteea 
and  officers,  except  paragraph  (c)  of  subdivision  two  thereof. 
But  a  trustee  shall  not  be  held  to  have  forfeited  or  vacated  his  office 
by  reason  of  any  loan  made  by  the  savings  bank  to  a  corporation 
of  which  he  was  a  member  or  stockholder,  or  by  reason  of  the  pui^ 
chase  of  any  guaranteed  mortgage  by  the  savings  bank  iima  such 
corporation,  or  by  reason  of  the  purchase  by  such  corporati<m  of 
real  estate  subject  to  a  mortgage  hdd  by  the  saving  bank,  if  suck 
loan,  or  purchase  was  made  before  this  dbapter  takes  effect. 

3,  A  tmstee  vrfio  has  forfeited  or  vacated  his  office  shall  not  be 
eligible  to  reflection,  except  when  the  forfeiture  or  vacancy  oc- 
curred solely  by  reason  of  hia 

(a)  Failure  to  comply  with  the  provisions  of  section  two  hun- 
dred and  sixty-one  of  this  article,  relating  to  his  official  oath  and 
declaration;  or 

(b)  N^lect  of  his  official  duties  as  prescribed  in  paragraph 
(c)  of  subdivision  two  of  this  section ;  or 

(c)  Disqualification  through  becoming  a  non-resident^  or  be- 
coming a  trustee,  officer,  clerk  or  other  employee  of  another  sav- 
ings bank,  or  becoming  a  director  of  a  bank,  trust  company  or 
national  banking  association  under  the  circumstances  specified  in 
paragraph  (b)  of  subdivision  oaa  of  section  two  hundred  and 
sizty<sevGn  of  Hiia  aitiole;  and  such  diaqualifioation  diall  have 
been  removed. 
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Sonioe.— Fanner  tf  137,  140,  110-a. 

SnbdiviBion  1  ia  taken  from  formeT  f  140-11. 

SubdiTuliHiB  2  and  3  are  adftptsd  from  foimer  Jf  137  aod  140,  rearranged 
.ud  rewritten. 

The  BecoQd  sentence  of  anbdiTuion  2(d)  a  new.  The  first  olanse  of  tbat 
acntenee  is  designed  to  abrogate  an  opinion  of  the  Attornej-General.  See 
last  paragraph  of  annotation  to  |  267. 

CROSS-  RKhtKENCE, —  IMscretion  of  superintendent  in  approving  removal 
of  trustee  under  enibd.  1,  see  {  48. 

%  269.  Fillii^  Tacanciea  in  lioard  of  trusteei. 

A  vacancj  in  the  board  of  trustees  shall  be  filled  by  the  board 
as  soon  as  practicable^  at  a  regular  meeting  thereof,  except  ae  other 
-wise  provided  in  section  two  hundred  and  sizty-aix  of  this  article 
with  respect  to  the  redui^ou  of  the  number  of  trusteee. 
Source. —  Former  |  137.    The  exception  !s  new. 

S  270.  Secitrity  may  be  required  from  officers  and  employees;  pre- 
mivrnji  on  fidelity  bonds. 
The  tniBteee  of  every  savings  bank  shall  have  power  to  require 
from  the  <^er8,  clerks  and  agents  thereof  soch  security  for  their 
fidelity  and  the  faithful  pOTformance  of  tiwir  duties  as  tlie  trustees 
shall  deem  neoeasary.     Such  security  may  be  accepted  from  any 
company  authorized  to  furnish  fidelity  bonds  and  doing  business 
imder  antborily  of  the  New  York  insurance  department,  and  the 
premiums  therefor  may  be  paid  ae  a  necessary  expense  of  said 
savings  banL 
Source^  Former  |  141.    The  last  sentence  ia  new. 

S  271.  Peniions. 

A  savings  bank  may,  in  the  discretion  of  its  board  of  trustees, 
retire  any  officer,  clerk  or  other  employee  who  shall  have  served 
the  bank  for  a  period  of  thirty  years  or  more,  or  who  shall  have 
served  the  bank  for  a  period  of  twenty  years  or  more  and  shall 
have  become  physically  or  mentally  incapacitated  for  his  position, 
or  who  shall  have  served  the  bank  for  a  period  of  twenty  years 
18 
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or  more  &nd  shall  have  attained  the  age  of  sixty  years.  Anj  yet' 
Boa  retired  from  service  pursuant  to  this  Bectiou  may  be  paid  in 
equal  m(Hithly  iostalmraits  at  the  rate  of  not  exceeding  two  per 
centum  of  his  average  annual  salary  for  the  three  years  immedi- 
ately preceding  his  retirement,  for  each  year  of  service  in  the 
bank,  but  the  maximum  annual  amount  paid  shall  in  no  case  ex- 
ceed sixty  per  centum  of  such  average  annual  salary. 
SODiM.— New. 

8  278.  ExamlBation  of  vonohera  and  aiieta  by  tnuteei. 

The  tmsteee  of  every  savings  bank,  by  a  committee  of  sot  leu 
than  three  of  their  number,  on  or  before  the  first  days  of  Januaiy 
and  July  in  each  year,  shall  thoroughly  examine  the  books, 
vouchers  and  aseets  <^  such  savings  bank,  and  its  afiFairs  gen- 
erally. The  statement  or  schedule  of  assets  and  liabilities  re- 
ported to  the  superintendent  of  banks  for  the  first  of  January  and 
July  in  each  year,  as  provided  in  the  section  next  following,  shall 
be  based  upon  such  examinations,  and  shall  be  verified  by  the 
oath  of  a  majority  of  the  truetees  making  it;  and  the  trustees 
of  any  savings  bank  may  require  such  examination  at  snch  other 
times  as  Utey  shall  prescribe.  The  trustees  shall,  as  often  as  once 
in  each  six  months  during  each  year,  cause  to  be  taken  an  accurate 
balance  of  their  depositors'  ledgers,  and  in  their  said  semi-annual 
report  to  the  superintendent  they  shall  state  the  fact  that  such 
balance  has  been  taken,  and  the  discrepancies,  if  any,  existing  be- 
tween the  amount  due  depositors,  as  ^own  by  such  balance,  and 
the  amount  so  due  as  shown  by  tiie  general  ledger. 
Source. —  Former  S  137. 

8  273.  Reports  to  superintendent;  penalty  tot  failure  to  make. 

1.  Semi-annual  report.  On  or  before  the  first  day  of  Febru- 
ary and  the  first  day  of  August  in  each  year  every  savings  bank 
shall  make  written  report  to  the  superintendent  of  banks,  which 
report  shall  be  in  the  form  prescribed  by  tlie  superintendent  and 
shall  contain  a  statement  of  its  condition  on  the  morning  of  the 
first  day  of  January  and  of  the  first  day  of  July  in  the  said  year, 
respectively. 

2.  Contents  of  report.    Every  such  report  shall  state  the  amount 
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loaned  upon  bond  and  mortgage,  and  a  liat  of  all  bonda  and  mortr 
gages  upon  which  money  haa  been  loaned  that  have  not  been 
previously  reported,  which  list  shall  show  the  location  of  the 
mortgaged  premises.  It  shall  contain  a  list  of  all  bonds  and  mort- 
gages previously  reported  that  since  have  been  paid  whoUy  or  in 
part  or  have  been  foreclosed,  and  the  amounts  of  such  payments 
and  the  proceeds  of  such  foreclosures.  It  shall  state  the  original 
cost,  date  of  purchase,  date  of  maturity,  stated  rate  of  interest, 
the  present  cost  after  amortization,  par  value,  and  estimated 
market  value,  of  all  stock  or  bond  investments,  designating  each 
particular  kind  of  stock  or  bond ;  the  amounts  loaned  upon  prom- 
issory notes,  upon  the  pledge  of  the  different  classes  of  securities 
authorized  by  this  article,  with  a  statement  of  the  amount  of  the 
securities  held  as  collateral  for  such  loans ;  the  amount  invested 
in  real  estate,  giving  the  cost  of  the  same,  and,  in  the  case  of 
real  estate  purt^ased  at  judicial  sale  or  taken  in  satisfaction  of 
debts  due  the  savings  bank,  the  actual  cash  value  thereof  as  ap- 
praised by  its  trustees;  the  amount  of  cash  on  hand,  and  on  de- 
posit in  banks  or  trust  companies  and  the  amount  deposited  in 
each. 

The  present  cost  of  stock  and  bond  investments  shall  be  de- 
termined by  amortization  as  provided  in  section  two  hundred  and 
forty-six  of  this  article.  The  estimated  market  value  of  the  stock 
(ff  bond  investmeoits  shall  be  determined  according  to  the  list  of 
Becurities  fumi^ed  by  the  superintendent  of  banks  pursuant  to 
section  fifty-three  of  article  two  of  this  chapter. 

Such  report  shall  state  all  tJie  liabilities  of  the  savings  bank, 
the  amount  due  to  depositors,  which  shall  include  any  dividend 
to  be  credited  to  them  for  the  six  mmths  ending  on  the  day,  as 
to  which  such  report  is  made,  and  all  other  debts  and  claims 
against  the  savings'  bank  which  are  or  may  be  a  charge  upon  its 
assets. 

Such  report  shall  state  the  amount  deposited  and  the  amount 
withdrawn  during  the  twelve  months  immediately  preceding;  the 
whole  amount  of  profits  or  interest  received  or  earned  and  the 
whole  amount  of  dividends  credited  to  depositors,  ti^etber  with 
the  amount  of  each  dividend  and  the  rate  at  which  it  was  de- 
clared, the  number  of  accounts  opened  or  reopened,  the  number 
closed  during  the  preceding  six  months,  the  number  of  open  ac- 
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counts  at  the  end  of  the  period  for  which  aaid  report  is  made, 
and  such  other  information  as  may  be  required  bv  the  superin- 
tendent. 

3.  Verification.  Every  such  report  shall  be  verified  by  the 
-oaths  of  the  two  principal  officers  in  charge  of  the  affairs  of  the 
savings  bank  at  the  time  of  such  verification,  which  shall  state  that 
the  report  is  true  and  correct  in  all  respects  to  the  beet  of  tiie 
knowledge  and  belief  of  the  persons  verifying  it,  and  that  the 
usual  business  of  the  saving  bank  has  been  transacted  at  the 
location  required  by  this  article  and  not  elsewhere. 

4.  Special  reports.  Every  savings  bank  shall  also  make  such 
other  special  reports  to  the  superintendent  as  he  may  from  time 
to  time  require,  which  shall  be  in  such  form  and  filed  at  such 
date  as  may  be  prescribed  by  the  superintendent  and  shall,  if 
required  by  him,  be  verified  in  such  manner  as  he  may  prescribe. 

5.  Penalty.  If  any  savings  bank  shall  fail  to  make  any  report 
mentioned  by  this  section,  on  or  before  the  day  designated  for 
the  making  thea'eof,  or  shall  fail  to  include  therein  any  matter  re- 
quired by  the  superintendent  to  be  stated,  such  savings  bank  shall 
f(»^eit  to  the  people  of  the  st^te  the  sum  of  oue  hundred  dollars 
for  every  day  that  such  report  shall  be  delayed  or  withheld,  and 
for  every  day  that  it  shall  fail  to  report  any  such  omitted  matter, 
unless  the  time  therefor  ahall  have  been  extended  by  the  auperin- 
tendent  aa  provided  by  section  forty-nine  of  this  chapter. 

Source. —  Former  H  21,  22. 

SubdivieioDS  1  and  3  are  taken  from  fomwr  |  21. 

Subdivision  2  is  taken  from  former  J  21  witb  modiflcationB  to  make  Hs 
pTovUione  barmonions  with  other  provisioiiB  of  the  present  law.  Tbe  refo- 
encea  to  amortization,  the  provisions  as  to  real  estate  purchased  at  judicial 
Bale  or  taken  in  i^a-tisf action  ol  debt«,  and  the  aix  months  period  (toimerlj 
twelve  months)   ftied  hj  the  last  sentence  of  the  subdivision,  are  new. 

Subdivision  4  is  new. 

Subdivision  6  is  taken  from  former  f  22, 

CROSS-REFERENCES.— Powers  and  dntiee  of  saperintendeat  with  regard 
to  reports,  see  i  42;  duty  to  furnish  savings  banks  with  estimated  market 
value  of  bonds,  see  S  53. 

Beports  of  other  persons  and  corporations  subject  to  the  TfikiTig  Law* 
see  S   133  and  cross-references  tbere  given. 
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PERJUBY  may  ms  predicated  upon  &  vfrification  of  a  false  eemt-anBual 
report  People  v.  Oatrander,  83  Him  335,  aff'g  in  135  N.  ¥.  839,  on  opinion 
below. 

§  274.  Bepnrta  of  dozmant  aocounti;  publication;  penalty  for  failure 
to  make. 

On  or  before  the  first  da;'  of  S^tember  in  each  year,  every 
uvings  bank  ehall  make  a  report  in  Trriting  to  the  snp^ntmdent 
of  banks,  Twified  by  the  oath  of  lie  two  principal  ofEcers  of  the 
institntion,  concerning  snch.  accounts  of  depositors  of  amounts  of 
ten  dollars  or  more  as  shall  hare  been  dormant  for  twenty  years 
or  more  on  tiie  preceding  first  day  of  August ;  that  is,  accounts 
which  have  not  be«i  increased  or  diminished  by  deposits  or  with- 
drawals, exclusive  of  dividend  credits;  or  a  report  verified  in 
like  manner  that  on  the  preceding  first  day  of  August  such  sav- 
ings bank  held  no  such  accounts.  The  accounts  of  depoeitora 
whose  pass-books  have  been  presented  at  the  bank  for  the  entry 
rif  dividends  within  such  period  of  twenty  years,  shall  not  be 
deemed  dormant  accounts  within  the  meaning  of  this  article. 

The  report  of  each  savings  bank  in  the  year  nineteen  hundred 
and  fourteen  aball  accurately  state  the  full  names  of  all  depositors 
which  the  books  of  the  savings  bank  diow  to  have  bad  iea  dollars 
or  more  to  their  credit  respectively,  whose  accounts  have  been 
dormant  for  twenty  years  or  over;  such  report  shall  also  state 
the  d^te  on  which  the  original  deposit  was  made,  the  lost  known 
place  of  residence  of  the  depositor,  his  or  her  occupation,  data  of 
birth,  iiationaliiy,  parents'  names  if  known,  and  ^ob  date  when 
the  savings  bank  discontinued  the  crediting  of  dividends  on  the 
account,  together  with  any  additional  data  which  may  aid  in  de- 
termining the  ownership  of  such  dormant  account  All  subse- 
quent reports  shall  state  the  same  details  with  reference  to  such 
dormant  accounts  as  have  not  been  previously  reported  and  shall 
contain  a  list  of  such  previously  reported  accounts  as  have  either 
been  paid  or  shall  have  become  active  accounts  since  the  last 
report,  through  partial  payments,  or  the  presentation  of  pass- 
books for  the  entry  of  dividends.  The  sums  to  the  credit  of  such 
dormant  accounts  are  not  required  to  be  stated  in  the  report. 
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Every  savings  bank  which  shall  after  September  first,  nineteeo 
hundred  and  fourteen,  report  additional  dormant  accounts  shall 
cause  to  be  published  once  in  each  week  for  two  successive  weeks  in 
a  newspaper  publiahed  in  the  village,  borough  or  ci^  (if  in  a  city 
not  divided  into  boroughs)  in  which  such  savings  bank  is  located, 
if  there  be  a  newspaper  published  there,  and  once  in  a  newspaper 
at  Albany  in  which  notices  by  state  officers  are  required  bv  law 
to  be  published,  a  list  containing  the  full  names  of  the  depositors 
of  such  dormant  accounts  not  previously  reported,  and  their  last 
kjiown  places  of  residence,  and  shall  file  proof  by  affidavit  of  such 
publication  in  the  hanking  department  on  or  before  October  first 
in  each  year. 

Any  such  savings  bank  failing  to  make  any  report  or  to  file  any 
affidavit  of  publication  required  by  this  section  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  each  day 
such  report  or  the  filing  of  such  afBdavit  of  publication  shall  be 
BO  delayed  or  withheld,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter. 

Source  .^  Former  t  30,  amended. 

Time  limit  for  making  report  changed  from  Jane  first  to  September  first, 
and  beginning  of  report  changed  from  preceding  Haj  first  to  preceding 
August  first.  Length  of  dormancy  of  accounts  reduced  from  twenty-two  yean 
to  twenty,  but  amount  increased  from  five  dollars  to  ten.  Report  "  in  the 
year  nineteen  hundred  and  fourteen"  substituted  for  "  the  first  report."  The 
third  paragraph  is  new. 

CROSS  REFERENCES.— Powers  and  duties  of  euperint«ndent  with  re- 
gard to  unclaimed  depoBits,  see  tl  45-47. 

Similar  provision  as  to  banks,  see  |  134;  aa  to  printe  banker*,  ■«•  |  1S7; 
as  to  trust  companies,  see  1  219, 

g  275.  Ho  other  report  or  anpermion  required. 

No  savings  hank  shall  hereafter  be  required  to  make  any  annual 
or  other  report  to  the  legislature,  to  the  mayor  or  cc»nmonalty  of 
any  city,  to  the  board  of  supervisors  of  any  county  or  to  any 
other  officer  or  authority  except  as  provided  in  this  article;  nor 
shall  it  be  subject  to  the  inspection  or  supervision  or  interference 
of  any  local  officer  or  board,  in  any  manner  appertaining  to  its 
business  or  dealings. 
Source. —  Former  f  1S6. 
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i  276.  CommuiueBtioiu  tiom  btnldiig  deptrtment  mtut  be  nb- 
mitted  to  tnuteet  and  noted  in  minotea. 
Each  official  comimmication  directed  bj  the  superintendent  of 
bonks  or  one  of  his  deputies  to  a  savings  bank  or  to  anj  officer 
thereof,  relating'  to  an  investigation  or  examination  conducted  by 
the  banking  department  or  containing  suggestions  or  recommenda- 
tions as  to  the  conduct  of  the  business  of  the  savings  bask,  shall 
be  submitted  by  the  officer  receiving  it  to  the  board  of  trustees 
at  the  next  meeting  of  such  board,  and  duly  noted  in  the  minutes 
of  the  meetings  of  such  board. 

Souice, —  Former  f  41.  The  last  claiue,  "  Uid  duly  noted  in  the  minntea" 
etc.,  ia  new.  Th«  lection  ta  identical  with  J  132  relating  to  baiika.  S««  tha 
UDot&tione  to  that  aection. 


§  277.  Liability  of  lavingt  bank  for  aaseam«nta  by  niperfnte&dent. 
When  the  superintendent,  pursuant  to  the  powers  conferred 
on  h'jn  by  article  two  of  this  chapter  shall  have  levied  any  assess- 
ment upon  any  savings  bank  and  shall  have  duly  notified  anch 
pavings  bank  of  the  amount  thereof,  the  amount  so  assessed  shall 
become  a  liability  of  and  shall  be  paid  by  such  savings  bank  to 
the  superintendent. 

Source. —  New.  The  Beetion  ia  Identlc&l  witli  |  130,  reUting  to  bulu.  See 
the  annotatione  to  that  section. 

§  278.  Preference  of  depoiiti  made  by  Mvinga  bank. 

AU  the  property  of  any  bank  or  trust  company  which  shall 
become  insolvent,  shall  be  applied  by  the  trustees,  assignees  or  re- 
ceivers thereof,  or  by  the  superintendent  of  banks  if  such  insolvent 
bank  or  trust  company  is  being  liquidated  by  him  under  the  pro- 
visions of  section  fifty-seven  of  this  chapter,  in  the  first  place 
ratably  and  proportionately  to  the  payment  in  full  of  any  sum 
or  sums  of  money  deposited  therewith  by  any  savings  bank, 
savings  and  loan  association  or  credit  union,  but  not  to  an  amount 
exceeding  that  authorized  to  be  so  deposited  by  the  provision  of 
this  chapter,  and  subject  to  any  other  preference  provided  for 
in  the  charter  of  any  such  bank  or  trust  company. 


)v  Google 


276  Bahkikg  Law.  §  278. 

Snae»^—  Former  |  19B.    Worda  "  or  credit  anion "  are  new. 

CBOSS-BEFERENCSS.— For  othot  priodtiea  nnder  tiie  Banldng  Law  see 
the  umotationt  to  I  7S. 

Similar  proviiione  ba  to  depoaita  bf  eavings  and  loan  asNciatians,  see 
t  414}  by  the  land  bank,  s««  {  437;   by  credit  uuiona,  aee  i  450. 

DesigDation  of  depoutary  of  saviuga  bauk'ii  fundii.  Bee  J  244. 

Deposit  of  available  fund  of  savings  banl»,   see  i  251  and  note. 

ATIj  deposits  INCLUJ>£I>. —  D^osito  made  by  a  eavingt  bank  bdor» 
the  statute  (originally  Laws  of  1875,  cb.  371,  Sec.  23)  was  passed  are  en^ 
titled  to  a  preference  aa  well  ae  those  made  afterward.  Upton  v.  N.  Y.  &. 
Erie  Bank,  13  Hun  266. 

The  statute  apparently  gives  a  preference  to  all  deposits  made  by  a  savings 
bank  whether  they  are  part  of  the  "  available  fund "  or  a  part  of  surplus 
funds  temporarily  deposited  or  whether  they  are  composed  of  both.  Chenango 
Valley  Bank  v,  Dunn,  40  App  Div.  652.     See  S  251  and  note. 

DOES  NOT  DELUDE  LOA^S.— On  th*  other  hand  the  Btstnte  does  not 
give  a  preference  to  debts  of  every  character  whicb  may  be  due  from  a  hank 
to  a  savings  institution,  but  applies  only  to  such  as  are  due  for  money 
deposited  in  the  usual  course  of  business  and  subject  to  the  drafts  of  the 
depositor.  A  laan  is  not  the  subject  of  a  preference,  and  cannot  be  treated, 
aa  a  deposit  merely  because  in  making  it  the  managers  or  trustees  of  the 
savings  bank  acted  without  authority  or  in.  violation  of  law.  Bosenback  V. 
Manufacturers'  &  Builders'  Bank,  69  N.  Y.  358. 

WHEN  PREFERENCE  BECOMES  EI'FECTIVE.— Distrihution  of  the 
aseets  of  an  insolvent  bank  or  trust  company  should  be  made  as  of  the  date 
when  they  pass  into  the  custody  of  the  law  by  the  appointment  of  a  receiver 
or  otiierwise;  and  the  rule  applies  to  the  preference  provided  in  this  section. 
People  v,  American  Loan  k  Trust  Co.,  172  N.  Y.  371,  aTg  70  App.  Div.  579. 

INTEREST. —  While  interest  during  tbe  period  of  administration  may  be 
allowed  against  tbe  insolvent  corporation  itself  if  tba  assets  are  suthcient 
for  that  purpose,  no  interest  for  that  period  can  be  allowed  upon  a  preferred 
deposit  to  the  detriment  of  unpreferred  creditots.  People  t.  American  Loan 
&  Trust  Co.,  172  N.  Y.  37),  aff'g  70  App.  Div.  678. 

An  agreement  between  a  savings  bank  and  several  otha  banks  that  the 
savings  bank  should  deposit  its  muntys  ratai)ly  with  them,  that  they  should 
pay  interest  thereon  and  should  pay  no  interest  on  the  deposits  of  others, 
does  not  prevent  the  deposits  of  tlie  Bsvings  bank  from  being  preferred  under 
the  sUtute.  Matter  of  Patterson,  IS  Hun  221,  aff'd  78  N.  Y.  60S  gn  (pinion 
below.    See  also  Upton  v.  N.  Y.  &  Erie  Bank,  13  Hun  2W. 

DEPOSIT  IN  NATIONAL  BANK. — Tbis  section  as  applied  to  a  dqioait 
by  8,  savings  bank  in  a  national  bank  is  in  oonflici  with  U.  S.  Bev.  Stats. 
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I  S238  re^irkig  rfttftbk  divideiidi  to  be  made  front  the  moiw^B  of  an  iiv- 
Bolvent  national  bank,  and  U  therefore  inoperatWe  in  such  a  caM.  Davia  t. 
Elmira  Sav.  Bank,  Idl  U.  S.  275,  rev-g  142  K.  V.  590. 

§  279.  Adrertijements  of  nnautfaorised  saringt  bsnka  and  the  use  of 
the  Tord  "m-vingt"  proMlrited;  exception  as  to  uliool 
nswiagn. 

1.  No  bank,  national  banking  association,  tmst  company,  in- 
dividual, partnership,  unincorporated  association  or  corporation 
other  than  a  savings  bank  or  a  savings  and  loan  association  shall 
make  use  of  the  word  "  saving  "  or  "  savings  "  or  its  equivalent,  in 
its  banking  business,  or  advertise  or  put  forth  any  advertising 
literature  or  sign  containing  the  word  "  saving  "  or  "  savings," 
or  its  equivalent,  nor  shall  any  individual  or  corporation  other  than 
a  sa^-ings  bank  in  any  way  solicit  or  receive  deposits  as  a  savings 
hank.  Any  bank,  national  banking  association,  trust  company, 
individual,  partnership,  unincorporated  association  or  corporation 
violating  this  provision  shall  forfeit  to  the  people  of  the  state  for 
every  offense  the  sum  of  one  hundred  dollars  for  every  day  such. 
offense  shall  be  continued. 

2.  The  principal  or  superintendent  of  any  public  school  in  the 
state  of  l^ew  York  or  any  person  designated  for  that  purpose  by 
the  board  of  education  or  other  school  authority  under  whicU 
such  school  shall  be,  may  collect  from  time  to  time  small  amounts 
of  savings  from  the  pupils  of  said  school,  and  deposit  the  same  on 
the  day  of  collection  in  some  savings  bank  in  the  state  or,  in 
villages  and  cities  in  which  there  is  no  regularly  established  sav- 
ings bank,  in  any  savings  and  loan  association,  trust  company,  state 
or  itati<mal  bank  located  in  the  state  and  having  an  interest  de- 
partment, and  upon  the  subsequent  establishment  of  a  savings  bank 
in  such  village  or  city  the  deposit  of  such  moneys  or  the  continu- 
ance of  deposits  in  any  savings  and  loan  association,  trust  com- 
pany, state  or  national  bank  previously  used  aa  a  depositary  of 
school  savings  shall  not  be  deemed  a  violation  of  the  provisions  of 
this  section.  The  money  so  collected  shall  be  placed  to  the  credit 
of  the  respective  pupils  from  whom  the  mcmey  shall  be  collected, 
or  if  the  amount  collected  at  any  one  time  shall  be  deemed  insuffi- 
cient for  the  opening  of  individual  accounts,  it  shall  be  deposited 
in  the  names  of  said  principal  or  superintendent  or  designated 
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person,  in  trust  to  be  by  him  eventually  transferred  to  the  credit 
of  the  reBpective  pupils  to  whom  the  same  belongs.  In  the  mean- 
time, said  principal  or  superintendent  or  designated  person  shall 
furnish  to  the  bank  a  list  giving  the  names,  signatures,  addresses, 
ages,  places  of  birth,  parents'  names  and  sncb  other  data  concern- 
ing the  respective  pupils  as  the  savings  bank  may  require,  and  it 
shall  be  lawful  to  use  the  words  "  system  of  school  savings  banks" 
or  "  school  savings  banks  "  in  circulars,  reports  and  other  printed 
or  written  matter  used  in  connection  with  the  purposes  of  this 
section. 

Source.^  Fonner  t  160. 

CROSS-RE rERENCES. —  Unautharized  use  o(  word  "wringt,"  etc.,  in  con- 
nection  with  corporate  name,  see  Pentkl  Law,  gf  302,  606,  post;  Gen,  Corp.  Law, 
I  6,  Bubd.  1,  poet;  the  same,  by  foreign  corporation,  aee  Gren.  Corp.  Law,  )  16. 

THE  OBJECT  OF  THE  STATUTE  ib  to  prevent  corporationa,  individoala 
and  aaeociationa  from  advertising  themselves  as  savings  banka.  The  statute 
ia  not  violated  unleea  there  be  a  aoliciting  of  deposits  in  the  character  of, 
or  under  the  pretense  of  being,  a  aavings  bank,  or  unless  there  be  an  advertis- 
ing of  business  in  such  manner  as  to  deceive  "persons  into  believing  it  to  be 
that  of  a  BavingH  bank.  People  v.  Binghamton  Trust  Co.,  I3S  N.  Y.  1S5, 
100;   Atty.-Gen.  Rep.   (10B8)   265. 

WHAT  CONSTITUTES  A  VIOLATION'.— The  statute  is  not  violated  by 
the  isBuance  of  a  small  metal  box  inscribed  with  directions  "  for  savings 
-  bank."  or  by  the  issuance  of  an  account  book  bearing  the 


statements  "  interest  department  of   the  bank  "   and   "  interest  at 

the  rate  of  three  per  cent,  per  annuum  will  be  paid  January  first  and  July 
first,  computed  in  the  same  manner  as'  in  savings  banks."  Atty.-Oen.  Rep. 
(1902)   314. 

In  determining  whether  a  corporation  has  violated  this  section,  it  is  im- 
material whether  it  has  violated  any  provision  of  its* charter  or  has  exceeded 
itfl  corporate  powers  in  other  reelects.  People  v.  Binghamton  Trust  Co., 
130  K.  Y.,  185,  101,  afTg  6S  Hun  384. 

IXDIVIDUAL  BANKER.— Under  the  act  o(  187S  (Laws  of  1875,  ch.  371, 
I  40),  an  individual  might  advertise  and  do  business  as  a  saving  bank  unless 
he  were  an  "  individual  banker "  who  had  availed  himaelf  of  the  statutes 
so  as  to  be  authorized  to  do  a  banking  business.  People  v.  Doty,  SO  N.  Y. 
E25. 

TRUST  COMPANY,— This  section  does  not  prevent  a  trust  company  from 
transacting  its  business  on  the  general  plan  of  a  savings  bank,  so  long  as 
it  does  not  hold  itself  out  as  a  savings  bank  so  as  to  deceive  the  public 
People  V.  Binghamton  Trust  Co.,  130  N.  Y.  130,  aff'g  65  Hun  381. 
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NATIONAL  BANES.— Opinions  that  the  prohibitionB  of  this  section  apply 
to  n&tional  l>aakB  doing  busineaa  in  the  state.  Atty.-Gen.  Rep.  (1907)  473; 
Attf.-Gen.  Rep.   (19081    3S2. 

SCHOOL  SAVINGS  BANKS.— The  proTiaions  of  this  section  relating  to 
the  syatem  of  Bchool  savings  banks  were  added  after  an  opinion  of  the 
Attorney-General  that  such  a  STBtem  was  illegal.  Attf.-Gen.  Rep.  (1903) 
462. 

§  280.  Bednction  of  liability  to  depositon. 

Whenever  the  losses  of  any  savings  bank  resulting  from  a  de- 
preciation in  the  value  of  its  securities  or  otherwise  exceeds  its 
undivided  earnings  and  guaranty  fund  so  that  the  estimated  value 
of  its  assets  ia  lees  than  the  total  amount  due  its  depositors,  the 
supreme  court  may  upon  the  petition  of  the  savings  bank,  ap- 
proved by  the  superintendent  of  banks,  order  a  reduction  of  the 
liability  to  each  depositor  therein  so  as  to  divide  the  loss  equitably 
among  its  depositors.  If  thereafter  the  savings  bank  shall  realize 
from  such  assets  a  greater  amount  than  was  fixed  in  the  order  of 
reduction,  such  excess  shall  be  divided  among  the  depositors  whose 
accounts  were  reduced,  but  to  the  extent  of  such  reduction  only. 

Source. —  New.  The  section  is  based  on  the  case  of  People  v.  Lister  Countj 
Sav.  Bank,  64  Hun  434,  siTirmed  in  133  X.  Y.  G80,  on  opinion  below,  and 
upon  Laws  of  1862,  ch.  409,  g  2TS,  since  repealed. 

CROSS-REFERENCES.—  For  similar  provision  as  to  savings  and  loon 
associations,  see  i  404;  as  to  credit  tuioDS,  see  i  102. 

§  281.  Charten  of  all  Mvings  banks  oonformed  to  thii  article. 

The  powers,  privil^;e8  and  duties,  and  all  restrictions,  hereto^ 
fore  or  hereafter  conferred  or  imposed  upon  any  savings  bank  by 
whatever  name  known,  by  its  charter  or  act  of  incorporation,  are 
hereby  abridged,  enlarged  or  modified,  as  each  particular  case 
may  require,  in  such  manner  that  every  such  charter  or  act  of 
incorporation  shall  be  made  to  conform  to  the  provisions  of  this 
article  and  to  such  amendments  thereof  as  may  be  hereafter  made. 
Every  auch.9aving3  bank  shall  possess  the  powers,  rights  and  privi- 
leges, and  be  subject  to  the  duties,  restrictions  and  liabilities,  con- 
ferred and  imposed  by  this  article,  notwithstanding  anything  to 
the  contrary  in  their  respective  charters  or  acts  of  incorporation. 
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The  legality  of  investmente  heretofore  made,  or  of  trasractioiu 
heretofore  had,  by  any  aucfa  savings  bank,  shall  not  be  affected  by 
the  provisions  of  this  article,  nor  shall  Hie  provisions  of  this 
chapter  require  the  change  of  investments  for  those  named  in 
this  article,  except  as  the  same  can  be  done  gradually  by  the 
sale  or  redemption  of  securities  in  such  manner  as  to  prevent  less 
or  embarrassment  in  the  business  of  such  savings  bank,  or  un- 
necessary loss  or  injury  to  the  borrowers  on  such  securitiee. 

Source,— Former  E  181. 

Const.  Art.  VIII,  g  4,  requires  that  the  legislature  shall  by  general  lar 
conform  all  charters  of  saving  banks,  or  institutions  for  savings,  to  a  uni' 
formity  of  powers,  rights  and  liabilities. 
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AAHCLE  vn. 

InTettnent  Cmtpniies. 

Section  290.  Incorporation ;  orguiizKtiim  certiAcate. 

291.  When  oDTporate  existence  begina;  oonditioDB  pracadent  to  oom- 
mencing  buaineSB. 

202.  Deposit  of  securities  with  8U[>eriutandeiit. 

203.  General  powers. 

294.  Restrictions  on  powers. 

SOS.  ReatrjctionB  as  to  entrie*  in  boolu. 

296.  Change  of  location. 

S9T.  Communications  from  banking  department. 

298.  Reports  to  superintendent. 

299.  Liability  for  asaesmnenta  by  superintendent. 

300.  Preservation  of  records. 

301.  Restrictions  on  ofdeers,  directors  and  employees. 
902.  Prohibition  against  encroachments  on  powers. 

303.  Conditions  to  be  complied  with  by  foreign  corporations. 

304.  When  foreign  corporation  may  transact  buainees  in  state. 

305.  Ri^ta  and  privileges  under  license. 

306.  Deposit  of  securities  by  foreign  corporation. 

307.  Foreign  corporations  to  submit  names  of  agents  in  state. 
808.  Effect  of  revocation  of  license. 

309.  Reincorporation  of  certain  busluuBi  corporations. 

S  290.  I]iooriH»atioii;  oi|;aiiuation  oertifloate;  amount  of  oi^iital 
■took. 

When  authorized  hj  the  Bupermtendeiit  of  banks,  as  proTided  by 
section  twenty-three  of  this  rfiapter,  five  or  more  persons  may 
form  a  corporation  to  be  known  as  an  investment  company.  Such 
persons  shall  subscribe  and  acknowledge  and  submit  to  ibe  super- 
intendent of  banks  at  his  office  an  organization  certificate  in  dupli- 
cate which  shall  specifically  state: 

1.  The  name  by  which  the  investment  company  is  to  be  known- 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  such  capital  stock  shall  be  divided,  which  capital  stock  shall 
amount  to  not  less  than  one  hundred  thousand  dollars. 

4.  The  full  name,  residence  and  post-office  address  of  each  of 
the  incorporators  and  the  number  of  shares  subscribed  for  by  each. 

6.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors,  Trfiich  sjhall  not  be  lees  than  five, 
and  the  names  and  addresses  of  the  incorporators  who  shall  be  its 
directors  until  the  first  annual  meeting  of  stockholders. 
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The  legality  oi  investments  heretofore  made,  or  of  tnoiBactiiXks 
heretofore  had,  bj  any  audi  aavinga  bank,  ahall  not  foe  affected  b^ 
the  provisions  of  this  article,  nor  shall  the  provisions  of  this 
chapter  require  the  change  of  investments  for  tiiose  named  in 
this  article,  except  as  the  same  can  be  done  gradually  by  the 
sale  or  redemption  of  securities  in  such  manner  as  to  prevent  loas 
OT  embarrassment  in  the  business  of  such  savings  bank,  or  on- 
necessaiy  loss  or  injury  to  the  borrowers  on  such  aecuritiee. 

Sooice.— Former  |  161, 

Cooet.  Art.  VIII,  |  4,  requires  that  the  l^ialature  BhaJl  by  general  kw 
conform  all  charters  of  saving  banks,  or  inBtitutions  for  ssTinga,  to  &  ULi- 
fomity  of  powers,  rights  and  liabilities. 
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ARTICLE  Vn. 

Zsmtmest  CompBiiiM. 

Suti<m2M.  I]icorpoT*tioii;  organisfttion  ceitLficate. 

2&1.  When  eorporkte  existenee  begins ;   eonditioDs  precedent  to  oota- 

mencing  biuineM. 
202.  Deposit  of  securitiea  with  superint^ndeiit. 

293.  Oeneral  powers. 

294.  RestrictioDB  on  powers. 

295.  ReatrictioQB  as  to  entries  in  bo«A«. 

296.  Change  of  location. 

297.  Communications  from  banking  department. 
2t>S.  Reports  to  Buperintendent. 

290.  Liability  for  assessments  by  superintendent. 

300.  Preservation  of  records. 

301.  Itestrictions  on  officers,  directors  and  employees. 
902.  Prohibition  a^init  ^neraAchments  on  powers, 

303.  Conditions  to  be  complied  with  by  foreign  corporations. 

304.  When  foreign  corporation  may  transact  business  in  state. 

305.  Rig^its  and  privileges  under  license. 

306.  Deposit  of  securities  by  foreign  corporation. 

307.  Foreign  corporations  to  submit  names  of  agents  in  state. 

308.  EITect  of  revocation  of  license. 

309.  Reincorporation  of  certain  bnafateM  eorporatione. 

5  280.  Iseorporatioii;  oigaiuntioii  oertifioate;  amount  of  o^tal 
■took. 

When  authorized  by  the  snperintendeDt  oi  banks,  as  provided  by 
section  twenty-three  of  this  chapter,  five  or  more  persons  may 
form  a  corporation  to  be  known  as  an  investment  company.  Such 
persons  shall  subscribe  and  acknowledge  and  submit  to  the  super- 
intendent of  banks  at  his  ofiice  an  organization  certificate  in  dupli- 
cate which  shall  specifically  state: 

1.  The  name  by  which  the  investment  company  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  such  capital  stock  shall  be  divided,  which  capital  stock  shall 
amount  to  not  less  than  one  hundred  thousand  dollarB. 

4.  The  full  name,  residence  and  postofBce  address  of  each  of 
the  incorporators  and  the  number  of  shares  subscribed  for  by  each. 

&.   The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors,  irfiich  shall  not  be  lees  than  five, 
and  the  names  and  address^  of  the  incorporators  who  shall  be  its 
directors  until  the  first  annual  meeting  of  stockholders. 
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Such  certificate  may  provide  for  the  maimer  in  which  the  stock 
of  the  corporation  ma;  be  transferred  and  for  the  number  of  di- 
rectors necessary  to  constitute  a  quorum. 

Sonice. —  Former  J  280.  ThiB  article  has  been  reviled  rb  to  form  m>  as  to 
conform  in  geueTal  arrangement  to  the  otber  articles  of  thia  chapter,  btli 
few  substantive  changes  have  been  inserted.  The  commisaion  deemed  it  ad- 
visable not  to  recommend  revisions  of  ■ubsUnee  until  the  Court  of  Appeals 
should  have  rendered  its  decision  in  the  caee  of  Jacobs  v.  Monaton  Realty 
Inv.  Corp.  (SO  Misc.  049,  leo  App.  Div.  449),  determining  the  extent  to 
which  certain  corporations  heretofore  formed  under  the  Business  Corporations 
Law  are  infringing  upon  the  powers  granted  to  corporations  under  thia  article. 
The  decision  of  the  Court  of  Appeals  in  that  ease  is  reported  in  212  K.  Y.  48. 

CROSS-REFERENCES. —  Definition,  of  "investment  company,"  see  f  2. 

Powers  and  duties  of  aaperintendent  with  respect  to  incorporation,  see 
II  21-24. 

Similar  provisions  as  to  other  persons  and  corporstiona  seeking  to  engage 
in  buainesB  under  the  Banking  Law,  see  |  100  and  croaH-references  there  given. 

As  to  qnaliBcationa  of  incorporators,  see  Qen.  Corp.  Law,  {  4,  post;  coi^ 
porate  names,  id.,  |  fl,  post;  amended  and  snpplemental  certificates,  id.,  |  7, 
post;  extension  of  corporate  existence,  id.,  |  37,  poat. 

Ah  to  transfer  of  stock,  see  Stock  Corp.  Law,  |  50  et  seq.,  post. 

g  291.  When  carponte  ezlatesoe  begiu;  oonditiou  precedent  to 
oommencii^  bsBlneti. 

When  the  BUperintendent  shall  have  endorsed  his  approval  on 
the  organization  certificate,  as  provided  by  section  twenty-three  of 
thia  chapter,  the  corporate  existence  of  the  investment  company 
shall  b^in  and  it  shall  then  have  power  to  elect  officers  and  trans- 
act such  other  business  as  relates  to  its  organization.  But  it  shall 
transact  no  other  business  until : 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and 
an  affidavit  stating  that  it  has  been  so  paid,  sul^cribed  and  sworn 
to  by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's 
office  of  the  county  in  which  its  place  of  business  is  located,  and  a 
certified  copy  thereof  in  the  office  of  the  superintendent ; 

2.  It  shall  have  made  the  deposit  with  the  superintendent  re- 
quired by  section  two  hundred  and  ninety-two  of  this  article ; 

3.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion  certificate  specified  in  section  twenty-four  of  this  chapter. 

Sonice. —  The  proviaion  oa  to  when  corporate  existence  shall  begin  U  new. 
The  requirement  that  the  capital  stock  shall  have  been  fully  paid  in  cash 
comes  from  former  {  2S1.  The  requirement  of  an  afDdavit  that  it  has  been 
so  paid  is  derived  from  former  I  13.  The  requirement  as  to  the  deposit  of 
securities  with  the  super  in  tendent  is  derived  from  former  |  281.  That  relating 
to  the  authorization  certificate  comes  from  former  |  32. 
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CKOSS-B£FERENCES. —  Similar  proviBions  u  to  other  peraoQH  and  oat' 
pormtioBS  engaging  in  busineas  under  the  Banking  Law,  see  |  103  and  cioaa- 
leferenceft  there  given. 

Forfeiture  of  corporate  lighta  b;  not  commencing  businesB,  Bee  f  48S. 

S  292.  Deposit  of  BeonritieB  with  the  luperinteadent. 

Every  investmeiit  company  shall,  until  an  order  of  the  supreme 
court  18  obtained  declaring  its  business  closed,  keep  on  deposit  with 
the  superintendent  of  banks  as  a  pledge  of  good  faith  and  as  a 
guaranty  of  compliance  with  the,  provisions  of  this  chapter,  interest 
bearing  stocks  or  bonds  of  this  state  or  of  the  United  States  to  the 
amount  of  one  thousand  dollars,  which  shall  be  registered  in  the 
name  of  the  superintendent  of  banks  of  the  state  of  New  York 
in  trust  for  such  investment  company.  The  investment  company, 
so  long  as  it  shall  continue  solvent  and  comply  with  the  laws  of  the 
state,  may  be  permitted  by  the  Buperintendent  to  collect  the  in- 
terest on  the  securities  so  deposited,  and  from  time  to  time  to  ex- 
change such  securities  for  others  as  provided  by  section  thirty-five 
of  this  chapter,  and  may  examine  and  compare  such  securities  as 
provided  by  section  thirty-six  of  this  chapter. 

Sonice. —  Fonner  {  281. 

CROSS-REFERENCES. —  Powers  Bnd  duties  of  Buperintendent  vith  regard 
to  securitieH  deposited  with  him,  see  §§  33-37. 

Deposit  of  securities  b;  other  persons  and  corporBtions  subject  to  the  Bank- 
ing Law,  see  {  106  and  crosB-references  there  given. 

§  293.  General  powers. 

In  addition  to  the  powers  conferred  by  the  general  and  stock 
corporation  laws,  an  investment  company  shall,  subject  to  the 
restrictions  and  limitations  contained  in  this  article,  have  the  fol- 
lowing powers : 

1.  To  sell,  offer  for  sale  or  negotiate  bonds  or  notes  secured 
by  deed  of  trust  or  mortgages  on  real  property  situated  in  this 
state  or  outside  of  this  state,  or  chosee  in  action  owned,  issued, 
negotiated  or  guaranteed  by  it. 

2.  To  receive  money  or  property  in  instalments  or  otherwise 
from  any  person  or  persons,  with  or  without  an  allowance  of 
interest  upon  such  instalments;  to  enter  into  any  contract  or 
undertaking  witli  such  persons  for  the  withdrawal  of  such  money 
or  property,  at  any  time,  with  any  increase  thereof,  or  for  the 
payment  to  them  or  to  any  person  of  any  sum  of  money  at  any 
time,  eitber  fixed  or  uncertain. 

3.  To  engage  in  the  business  of  receiving  deposits,  provided  it 
shall  have  first  made  such  deposit  of  securities  with  the  superin- 
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tcsident  of  ban^  as  is  required  of  trust  oompaaioB  by  seotion  one 
fanndred  and  eighty-four  of  this  chapter. 

4.  To  deduct  interest  in  advance  on  loans  at  the  rate  of  six 
per  centnm  per  annum  provided  such  loans  are  secured  by  assign- 
ments of  choses  in  action  or  other  evidences  of  indebtedness  issued 
by  it  and  to  be  paid  for  in  uniform  monthly  or  weekly  instalments. 
To  char^  for  a  loan  exceeding  fifty  dollars  made  pursDant  to 
this  aubdiviaion  one  dollar  for  each  fifty  dollars  co-  fractioii  thereof 
loaned  for  expenses  including  any  examination  or  investigation 
of  the  character  and  circumstances  of  the  borrower,  co-maker  or 
surety,  and  ^e  drawing  and  taking  the  acknowledgment  of  neces- 
sary papers,  or  other  expenses  incurred  in  making  the  loan ;  pro- 
Tided,  tiiat  no  fee  collected  hereunder  diall  exceed  five  dollars. 
If  any  such  loan  made  pursuant  to  this  investigation  is  fifty 
dollars  or  less,  such  charge  shall  not  be  more  tiian  one  dollar. 
Whenever  an  additional  loan  shall  be  made  to  anyone  borrow- 
ing within  three  months  of  the  date  of  a  previous  loan,  bo  further 
charge  for  examination,  investigation,  drawing  of  neceesary  papers 
and  taking  acknowledgments,  shall  be  made  against  him  mider 
any  pretext  whatever.  No  such  diarge  shall  be  collected  unless 
a  loan  shall  have  been  made  as  the  result  of  such  examination  or 
investigatitm. 

5.  To  impose  a  fine  of  five  cents  for  each  default  in  the  pay- 
ment of  one  dollar  or  a  fraction  thereof  at  the  time  any  periodical 
instalment  upon  a  certificate  assigned  as  collateral  eecarity  for 
the  payment  of  a  loan  made  pursuant  to  subdivision  four  of  this 
section  becomes  due,  provided,  however,  that  such  fines  shall  not 
be  cumulative ;  that  no  such  fine  shall  be  imposed  for  more  than 
four  successive  defaults  and  tliat  the  aggre^te  of  such  fines  col- 
lected in  connection  with  any  such  loan  or  renewal  thereof  shall 
not  exceed  one  dollar. 

Soerce. —  Former  i  282,  The  flnbstanee  ot  BubdivisiooB  3  and  4-vu  nddvi 
u  a.  new  parA^aph  to  former  i  2S2  bj  chapter  62&,  Laws  of  1913,  for  tlie 
purpose  of  legalizing  the  Morria  general  plan  of  industrial  saving  and  loait^ 
Subdivision  5  ia  new,  and  was  inserted  for  the  purpose  of  permitting  branches 
to  be  estabUshed  under  the  Morris  plan, 

Snbd.  4  amended,  snbd.  6  added  and  nibd.  5  made  Bubd.  A  b;  L^  1815,  r'l- 
139.     In  effect  Martb  80,  1915. 

CBOSS.REFERENCBS.—  Powers  of  other  corporationB  organised  under  the 
Banlcing  Law,  see  |  106  and  cross-references  there  given. 

Probibitiou  against  encroachments  on  powers,  see  J  302. 

General  powers  of  corporation,  see  Gen.  Corp.  Law,  ||  10,  II;  at  to  acquid- 
tion  of  real  property,  id.,  (|  13,  14. 

CORPORATIONS  NOT  ORGANIZED  UNDER  BANKING  LAW.— A  real 
estate  wMupany  organized  under  the  Budneea  Corporations  Law  caanot  eiei^ 
dse  the  powers  eonfeired  by  this  section.    Atty.-Gen.  Rep.  (1906)  513. 
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A  corporation  organized  under  the  BusineBs  Corporations  Law  oumot  en- 
gage in  the  business  of  iBBuing  oolUteral  trust  income  bonda  secured  by  real 
property  the  title  of  which  is  in  a  trustee  under  a  trust  agreement.  Att;.- 
Gen.  Hep.   (1012),  vol.  2,  p.  188. 

A  corporation  otgmaiixA  under  the  General  Corporation  Law  or  the  Stock 
Corporation  Iaw  cannot  exereiM  the  powen  of  an  investment  company. 
Atty.-Gen.  Rep.   (1910)   861. 

Where  a  corporation  organized  under  the  Busineea  Corporations  Law  re- 
ceived annual  payments  of  money  for  which  it  issued  certificates  whereby  it 
agreed  to  repay  the  holder  a  specifled  sum  at  the  end  of  ten  years,  it  was  held 
that,  in  the  absence  at  any  showing  tiiat  each  moneys  were  not  borrowed  for 
a  Uwfnl  purpose  of  the  corporation,  this  did  not  constitute  a  transaetion  of 
busineea  as  an  investnent  company  in  violation  ol  the  Banking  Iaw.  Jacobs 
V.  MonatoD  RealtT  Inv.  Corp.,  212  N.  T.  48,  reversing  160  App.  DIv.  449. 

DISCRETION  TO  REFUSE  CERTIFICATE.— Opinion  that  the  superin- 
tendent has  discretion  to  refuse  an  aathorizatioD  certificate  where  there  is  an 
avowed  purpose  on  the  part  of  the  corporation  to  do  a  second  mortgage 
burinees.    Atty.-Oen.  Bep.   (1910)  8S1. 

$  284.  Beitriotioiu  on  povm  of  inTcitraent  companieB. 

An  inveatmeDt  company  shall  not 

1.  Exercise  th«  powers  conferred  by  both  subdiviaionB  three 
and  four  of  section  two  hundred  and  ninety-three  of  this  article; 
but  mar  ^n^w  separately  the  powers  conferred  by  either  of 
such  sud^lB  -■■■^■^^  


company,  exclnsive  of  any  director  who  is  an  officer,  director  or 
trustee  of  the  depositary  bo  designated. 

5.  Be  the  holder  of  any  shares  of  its  own  capital  stock  nnleas 
such  stock  shall  have  been  taken  to  prevent  loss  upon  a  debt 
previously  contracted  in  good  faith,  and  stock  so  acquired  shall, 
within  six  months  from  the  time  of  its  acquisition,  be  sold  or 
disposed  of  at  public  or  private  sale ;  nor  shall  it,  either  directly 
or  indirectly,  make  any  discount  to  any  person  for  the  purpose 
of  enabling  him  to  pay  for  or  hold  rfiaroe  of  its  stock  either 
subscribed  for  or  purchased  by  him.  Any  investment  company 
making  any  such  discount  shall  forfeit  to  the  people  of  the  state 
twice  the  amount  of  such  discount. 
19 
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Sotme.— Subdiviiious  1,  2  ftnd  3  are  derived  from  former  |  £82.  Sub- 
division 4  ia  from  former  S  27,  Bubd.  5.  Subdivition  5  is  from  former  I  27i 
■nbd.  e. 

C&OSS-REPERENCES.— »milu  provislotis  •■  to  deporft  of  fundi  of  oQut 
corporfttion*  subject  to  the  Banking  I«w,  see  |  111  and  crota-iefer«ncea  Uin* 
given. 

Similar  proviaiona  at  to  acquiaition  by  other  eorporatioua  of  their  own 
itock,  ««  11  lOS,  190. 

LIEN  ON  STOCK  FOR  STOCKHOLDER'S  INDEBTEDNESS.— SubdiTi- 
■ion  6  of  thiB  section  does  not  affect  the  riglit  of  the  corporati<m  under 
Stock  Corp.  Law,  |  51,  poet,  to  refuse  to  allow  a  transfer  of  stock  by  a  stock- 
holder indebted  to  the  corporation.  Strahmann  v.  Yorkville  Bank,  148  App. 
Div.  8,  aff'd  210  N.  Y.  636. 

PURCHASE  OF  OWN  STOCK. —  Under  (  4Ba  the  corporation  can  purciuise 
the  stock  of  dissenting  stockholders  in  case  of  merger. 

§  296.  Eeatrictioiu  ai  to  entries  in  boob. 

1.  No  inTeetment  company  shall  by  any  Byfitem  of  accoontiiig 
or  any  device  of  bookkeeping,  directly  or  indirectly  ester  any  of 
ita  aseets  upon  ita  books  in  tbe  name  of  any  otber  individaal, 
partnership,  unincorporated  association  or  corporation,  or  under 
any  title  or  designation  that  ia  not  truly  descriptive  thereof. 

2.  Every  investment  company  shall  conform  its  methods  of 
keeping  its  books  and  records  to  such  orders  in  respect  thereto 
aa  shall  have  been  made  and  promulgated  by  the  superintendent 
pursuant  to  section  fifty-eiz  of  this  chapter.  Any  investment 
company  that  refuses  or  neglects  to  obey  such  order  shall  be  anb- 
ject  to  a  penalty  of  one  hundred  dollars  for  each  day  it  ao  re- 
fuses or  neglects. 

SoniM.— SulMliTision  1  is  n«v.    Snbdivition  2  CMnea  from  tonner  |  B. 
CROSS-REFERENCES.— Similar  proTisiona  as  to  other  corporatlo&s  mb- 
Ject  to  Ute  Banking  Law,  see  |  109  and  crosB.refereneea  tliere  given. 

8  2M.  Change  of  looRtion. 

Any  investment  company  may  make  a  written  applicadoD  bf 
the  superintendent  of  banks  for  leave  to  change  its  place  of  buai- 
nees  to  another  place  in  the  same  county.  The  application  shall 
Btate  the  reasons  for  such  proposed  change,  and  shall  be  signed 
and  acknowledged  by  a  majority  of  its  board  of  directors  and 
accompanied  by  the  written  assent  th^^to  of  stockholders  owning 
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at  least  two-thirds  in  amount  of  its  stock.  If  the  proposed  place 
of  business  is  within  the  limits  of  the  village,  borough  or  city,  if 
in  a  city  not  divided  into  boroughs,  in  which  the  principal  place 
of  buaine&B  of  the  investment  company  ia  located,  such  change  may 
be  made  upon  the  written  aj>proval  of  the  sup^intendent;  if 
b^ond  such  limits,  notice  of  intention  to  make  such  application, 
signed  by  the  two  principal  ofBcers  in  charge  of  its  affairs  shall 
be  published  once  a  week  for  two  successive  weeks  immediately 
preceding  such  application  in  a  newspaper  published  in  the  city 
of  Albany  in  which  notices  by  state  of&cers  are  required  by  law 
to  be  published,  and  in  a  newspaper  to  be  draignated  by  the  super- 
intendent, published  in  the  county  in  which  the  place  of  business 
of  such  investment  company  is  located.  If  the  superintendent 
shall  grant  his  certificate  authorizing  the  change  of  location,  aa 
provided  in  section  fifty  of  this  chapter,  the  investment  company 
ehall  cause  such  certi^cate  to  bfl  published  once  in  each  week 
for  two  successive  weeks  in  the  newspapers  in  which  the  notice 
of  application  was  published.  When  the  requirements  of  this 
section  shall  have  been  fully  complied  with,  the  investment  com- 
pany may,  upon  or  after  the  day  specified  in  the  certificate,  remove 
its  property  and  effects  to  the  location  designated  therein,  and 
thereafter  its  principal  place  of  business  shall  be  the  location  so 
specified ;  and  it  shall  have  all  the  rights  and  powers  in  such  new 
location  which  it  possessed  at  its  former  location. 

Sonice. —  Former   {   31.     ThiB   section  ia  identical  with  f   119  relating  to 
bulks.    S«e  the  uinotations  to  the  Utter  section, 

S  887.  ConununioatioiiB  from  banking  department  muit  be  nbmitted 
to  directors  and  noted  in  minutes. 
Each  official  communication  directed  by  the  superintendent  of 
banks  or  one  of  his  deputies  to  an  investment  company  or  to  any 
officer  thereof,  relating  to  an  examination  or  investigation  con- 
ducted by  the  banking  department  or  containing  su^estions  or 
recommendations  as  to  the  conduct  of  the  business  of  the  invest- 
ment company,  shall  be  submitted,  by  the  officer  receiving  it,  to 
the  board  of  directors  at  the  nezt  meeting  of  such  board,  and 
duly  noted  in  the  minutes  of  the  meetings  of  such  board. 

Source. —  Former   f   41.     The  Bection   is  identical  with   f    132  relating  t» 
banks.     Sse  the  annotations  to  the  latter  section. 
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8  288.  Bepwti  to  soperinteadeat;  penaUy  far  tdloze  ts  Baka. 

On  or  before  the  first  day  of  February  in  each  year,  every  in- 
Testment  company  and  every  foreign  corporation  licensed  by  the 
superintendent  to  transact  the  business  of  an  investment  company 
in  this  state,  shall  make  a  written  report  to  the  superintendent  of 
banks  which  shall  contain  a  statement  of  its  condition  on  the 
morning  of  the  first  day  of  January  in  said  year  and  shall  be  in 
the  form  and  contain  the  matters  prescribed  by  the  superintendent 
Every  such  report  shall  be  verified  by  the  oaths  of  the  two  principal 
officers  in  charge  of  the  affairs  uf  the  investment  company  or  for- 
eign corporation  at  the  time  of  such  verification,  which  shall 
state  that  the  report  is  true  and  correct  in  all  respects  to  the  best 
of  the  knowledge  and  belief  of  tbe  persons  verifying  it,  and  that 
the  usual  bosineas  of  the  investment  company  or  foreign  corpo- 
ration has  been  transacted  at  the  location  required  by  thia  article 
and  not  elsewhere. 

Every  such  investment  company  and  foreign  corporation  shall 
also  make  such  other  special  reports  to  the  superintendent  aa  he 
may  from  time  to  time  require,  which  shall  be  in  such  form  and 
£led  at  such  date  as  may  be  prescribed  by  the  superintendent  and 
shall,  if  required  by  him,  be  verified  in  such  manner  as  be  may 
prescribe. 

If  any  such  investment  company  or  foreign  corporation  shall 
fail  to  make  any  report  required  by  this  secticm  on  or  before  the 
day  designated  for  the  making  thereof,  or  shall  fail  to  inclode 
therein  any  matter  required  by  the  snperintendent,  it  shall  forfeit 
to  the  people  of  the  state  the  sum  of  ten  dollars  f<»-  eveiy  day  that 
such  report  shall  be  delayed  or  withheld,  and  for  every  day  that 
it  shall  fail  to  report  any  such  omitted  matter,  unless  the  time 
tlierefor  shall  have  been  extended  by  the  superintendent  as  pro- 
vided by  section  forty-nine  of  this  chapter. 

Sonice.— Former  JE  21,  284, 

CROSS-REFERENCES.—  Powers  and  dnties  of  superintendent  with  r^arJ 
to  reports.  Bee  H  42,  43. 

Beports  of  other  persons  and  corporations  doing  buBine«i  under  tbe  Bank- 
ing Law,  Bee  j  133  and  cross-references  there  given. 
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S  299.  Liability  of  inveBtment  cm^iaiif  for  asuuraenta  by  snpeciii- 
tendent. 
Wben  the  sopeiinteDdent,  puzsuast  to  tlia  powers  conferred 
on  him  by  article  two  <^  this  chapter,  shall  have  levied  any  asMaa- 
ment  upon  any  iuvestinent  company  and  shall  have  duly  notified 
snch  investment  company  of  the  amount  thereof,  tlie  amount  so 
assessed  shall  become  a  liability  of  and  shall  be  paid  by  such  in< 
vestment  company  to  Uie  siqienntendent. 

^  identical  with  ]  i36  reUtiag  to  faBnki.  Sm 

§  300.  FreKTvatioa  of  leoords  of  isTatmcnt  eonpanj. 

Every  investment  company  shall  preserve  all  its  records  of  final 
entry,  including  cards  used  under  the  card  system  and  deposit 
tickets,  for  a  period  of  at  least  six  years  from  the  date  (^  makii^ 
the  same  or  from  the  date  of  the  last  entry  thereon, 

B  identical  with  }  136  relating  to  banke.    See 

3  301.  BesttietiMU  as  afflcers,  direotsrs  and  other  eaploycei. 

No  <^cer,  director,  clerk  or  other  employee  of  any  investment 
company,  and  no  person  in  any  way  interested  or  concerned  in  the 
management  of  its  affairs,  shall  as  individuals  discount,  or  directly 
or  indirectly,  make  any  loan  upon  any  note  or  other  evidence  of 
debt,  which  he  shall  know  to  have  been  offered  for  discount  to  such 
corporation,  and  to  have  been  refused.  Every  person  violating 
the  provisions  of  this  subdivision,  shall,  for  each  offense,  forfeit 
to  the  people  of  the  state  twice  the  amount  of  the  loan  which  he 
shall  have  made. 

No  officer,  director,  clerk  or  other  employee  of  any  inveetment 
company  shall  borrow,  directly  or  indirectly,  from  snci  investment 
company  any  sum  of  money  without  the  written  approval  of  a 
majority  of  the  board  of  directors  thereof  filed  in  the  ofiice  of  the 
investment  company  or  embodied  in  a  resolution  adopted  by  a 
majority  vote  of  such  board  exclusive  of  the  director  to  whom  the 
loan  is  made.  If  an  officer,  director,  clerk  or  other  employee  of 
any  investment  company  shall  own  or  control  a  majority  of  the 
stock  of  any  other  corporation  a  loan  to  that  corporation  shall  be 
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considered  for  the  piirpose  of  this  sabdivislou  aa  a  loan  to  such 
officer,  director,  clerk  or  other  employee.  Eveiy  person  violatiiig 
thia  provision  shall,  for  each  oSwse,  forfeit  to  the  pec^le  of  the 
state  twice  tlie  amount  which  he  shall  have  borrowed. 

Source. —  The  flrat  parograpb  is  from  former  |  27,  Biibd.  6,  the  second  from 
former  t  27,  sabd.  7. 

CROSS-REFERENCES. —  Similar  praTiaionB  u  to  other  eorporatiooB  mb- 
ject  to  the  Baoking  Law,  sea  f  139  and  the  annotationa  thereto. 

§  302.  Prohibition  againit  encroaohmentB  on  certain  powers  of  in- 
Tcstment  oompaniea. 
No  person  shall  act  in  this  state  aa  the  representative  of  an? 
foreign  corporation  in  transacting  the  business  described  in  tliis 
chapter  as  the  business  of  an  investment  company  unless  snch 
corporation  shall  have  complied  with  the  provisions  of  this  article 
relating  to  such  corporations. 

SoQtce.— Fonuer  (  286, 

CROSS-REFERENCES.— Prohibition  against  encroachments  on  powers  of 
banlcB,  see  {  140  j  of  trust  companies,  see  i  223. 

Criminal  liability  for  acting  for  tmauthoriied  foreign  corporation,  see  Peoat 
Law,  {  eas.  post. 

§  303.  Conditioni  to  be  eomplied  with  by  fore^  corporation  apply- 
ing for  lioenK. 
"Evexj  foreign  corporation  before  being  licensed  by  the  super- 
intendent of  banks  to  transact  in  this  state  the  business  of  an  in- 
vestment company,  or  any  part  thereof,  and  annually  thereafter 
during  the  month  of  November  shall  subscribe  and  acknowledge 
and  submit  to  the  superintendent  of  banks  at  bis  ofBce,  an  applica- 
tion certificate  in  duplicate,  which  shall  specifically  state ; 

1.  The  name  of  such  foreign  corporation. 

2.  The  place  where  its  business  is  to  be  transacted  in  this  stata 

3.  The  amount  of  its  capital  stock  actually  paid  in  cash  and  the 
amount  subscribed  for  and  unpaid. 

4.  A  complete  and  detailed  statement  of  its  financial  condition 
as  of  a  date  within  sixty  days  prior  to  the  date  of  such  applica- 
tion certificate. 

At  the  time  such  application  certificate  is  first  submitted  to  the 
superintendent,  such  corporation  shall  also  submit  a  duly  au- 
thenticated copy  of  its  charter. 
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Sooice. —  Former  |  284.  The  limitation  of  time  as  of  whioh  its  flnancial 
Btatement  is  made  up  is  new.  Requirement  that  authenticated  copy  of  charter 
be  submitted  ie  also  new. 

CROSS-REF£SENC£S.—  Similar  provisioa  as  to  foreign  banks,  Ke  |  144. 

§  304.  When  fore^  corporation  may  transact  buineH  of  an  inTeit- 
ment  company  in  this  state. 
No  foreign  corporation  shall  transact  in  this  state  the  business 
defined  in  this  chapter  as  the  business  of  an  investment  company 
or  any  part  thereof,  unless  such  corporation  shall  have 

1.  Been  authorized  by  its  charter  to  carry  on  such  business 
and  shall  have  complied  with  the  laws  of  the  state  or  country 
imder  which  it  is  incorporated ; 

3.  Made  the  deposit  with  the  superintendent  of  banks  re- 
quired by  section  three  hundred  and  six  of  this  article ; 

3.  Designated  the  superintendent  of  banks,  by  an  instru- 
ment in  writing  duly  executed,  its  true  and  lawful  attorney 
upon  whom  all  process  in  any  action  or  proceeding  by  any 
resident  of  the  state  against  it  may  be  served  with  the  same 
effect  as  if  it  were  a  domestic  corporation  and  had  been 
lawfully  served  with  process  within  the  state ; 

4.  Received  a  license  duly  issued  to  it  by  the  superin- 
tendent as  provided  in  section  twenty-seven  of  this  chapter. 

Scarce.—  Former  1  33.  The  proTieion  for  deBignation  of  the  superintendent 
as  attorney  to  accept  service  of  process  is  talcMk  from  former  i  288. 

The  prcrvirionH  of  former  |  283,  attempting  to  regulate  non-resident  Indi- 
viduals in  the  same  manner  ae  foreign  corporations  without  r^ulating  in  the 
same  manner  citizens  of  this  state,  have  been  eliminated  as  being  in  conflict 
with  tbe  federal  constitution.  Art.  IV,  {  2. 

CB0SS-REFERFNCE8.— Licenses  and  renewals,  see  |  27. 

Superintendent  as  attomejr  to  accept  service  of  process,  see  |  28. 

Sevocation  of  license,  see  g  29. 

Similar  provision  aa  to  foreign  banks,  see  |  14S. 

Service  of  process  on  foreign  corporations,  see  Code  Civ.  Proo.,  %  432. 

WHAT  FOREIGN  COHPOHATIONS  MAY  NOT  BE  LICENSED.— A  foreign 
corporation  which  has  power  under  its  charter  to  engage  in  the  business  of  a 
bsnlc  or  trust  company  may  not  be  licensed  to  transact  business  as  an  invest- 
ment company  in  this  state.    Op.  Atty.-Gen.,  Feb.  8,  1915. 

BRINGING  SUIT  NOT  TRANSACTING  BUSINESS.— The  mere  bringing 
of  an  action  by  a  foreign  corporation  in  courts  of  this  state  on  a  negotiabtu 
instrument  is  not  a  transacting  of  businees  within  the  meaning  of  this  sec- 
tion. Citizens'  State  Bank  v.  Cowles,  8B  App.  Div.  281,  reversed  on  other 
grounde  in  180  N.  Y.  34«i  Western  Nat.  Bank  t.  Kelly,  48  Misc.  366. 
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§  SOS.  Big'hta  and  privilege*  of  foici^  oorporttioa  nxder  Uoeue. 

When  the  superintendent  shall  have  issued  a  liceaise  to  an;  such 
foreign  etoponitaon,  it  may  engage  in  the  buBineae  of  an  iuvest- 
ment  campan;  at  the  location  specified  in  such  license  antil  the 
first  da;  of  January  succeeding  the  date  of  such  license,  subject 
to  all  the  provisions  of  article  two  of  Uiis  chapter  relating  to 
foreign  investment  corporations  doing  husineea  in  tide  state. 

Source. —  Former  i  33. 

CROSS-REFERENCES.— Pown*  and  duties  of  m^eruteBdeat  with  regud 
to  IkeuBiug  foreign  corporatitma,  tee  fg  27-20. 

Power  to  make  examinations,  Be«  |  39. 

Power  to  require  reporti,  see  |  <t. 

SiraiUr  prorleloa  at  to  foreign  btnkB,  see  |   146. 

9  306.  Deposit  of  seonritiei  b;  foreign  eorpmstion  with  nperis* 
tendent. 
Every  such  foreign  corporation,  before  reoeiving  a  license  to 
transact  business  in  this  state,  shall  d^osit  with  the  superin- 
tendent in  trust  as  security  for  the  depositors  with  and  creditors 
of  such  corporati<Hi  in  this  state,  registered  publio  stocks  or  bonds 
of  the  United  States  or  this  state  or  of  any  cit;,  counl^,  town,  vil- 
lage or  &ee  school  district  in  this  state  authorised  by  the  legis- 
lature to  be  issued,  of  the  value  of  one  hundred  thousand  dollars. 
Such  foreign  corporation  so  long  as  it  shall  continue  solvent  and 
comply  with  the  laws  of  this  state,  may  be  permitted  by  the  super- 
intendent to  collect  the  interest  on  the  aeanrities  so  deposited 
and  from  time  to  time  to  enhange  such  aecnritdea  ffn*  others,  as 
provided  by  section  thirty-five  of  this  chapter,  and  may  examine 
and  compare  such  secnritiee,  as  provided  by  section  thirty-six  of 
this  chapter. 

Sooiee.—  Fonner  |  14. 

CROSS-REFERENCES,— Powers  and  dutiee  of  euperintendent  with  regard 
to  Becurities,  see  H  33-37. 

Deposit  of  securities  by  other  persons  and  corporations  lubject  ta  the 
Banking  Law,  see  {  IOC,  and  cross-references  thare  given. 
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{  307.  f ore^  oorporatioti  to  rabmit  lumei  of  iti  Bgsnti  ia  tlii>  itato. 
Every  foreign  corporatdoii,  duly  licensed  by  the  BuperintendCTt, 
to  transact  in  this  state  the  business  of  an  investment  company, 
or  any  part  thereof,  shall  within  thirty  days  after  the  date  of 
snch  licesise,  submit  to  the  snperintendent  of  ban^  a  statement 
verified  by  two  of  its  principal  officers,  which  shall  contain  the 
full  name  and  businees  address  ci  every  individual,  partnership 
or  unincorporated  association,  who  is  acting  or  whom  it  proposes 
to  have  act  as  its  agrat  or  representative  in  this  state.  Whenever 
any  such  corporation  shall  engage  any  person  to  act  for  it  in  this 
state  and  the  came  and  address  of  sik^  person  is  not  contained 
in  Buch  verified  statement  submitted  to  the  superintendent,  snch 
forragn  corporation  shall  forthwith  submit  to  the  snperintendent 
an  amended  statement  verified  in  the  same  manner  as  the  orig- 
inal. A  violation  of  this  provision  shall  subject  such  foreign 
oorpOTataon  to  aforfrature  of  one  thousand  dollars  for  each  offense. 

Source. — Former  |  286,  "Verified  by  .two  of  its  principal  offloera"  ie  new. 
The  requiremeiit  that  the  names  of  eorporations  in  ihia  state  acting  as  agents 
of  foreign  investment  eompanies  shall  be  filed  with  the  super intendent  has  been 
eliminated,  ae  a  domestic  corporation  cannot  so  act  without  compljing  with 
the  prorisionB  of  tbia  utkle. 

S  308.  Effect  of  revoeatioa  by  tnperiBtendeBt  <tf  liouue  to  fon^ 

oorporatios. 
Whenever  the  superintendent  shall  have  revoked  his  license 
of  any  such  foreign  corporation  and  shell  have  taken  the  action 
to  make  such  revocation  efEective  specified  in  section  twenty-nine 
of  this  chapter,  all  the  rights  and  privileges  of  such  foreign  cor- 
poration to  transact  the  business  in  this  state  of  an  investment 
company,  or  any  part  thereof,  shall  forthwith  cease  and  determine. 

Sonica^— Former  g  267. 

CROSS-REFERENCES.—  BeTocstion  by  superintendent,  see  J  29. 

Similar  provieioa  as  to  foreign  banks,  eee  t  146. 

§  306.  Seinoorporation  of  certain  oorporatloas  oripaniEed  under  the 
bnaineai  corporationi  law. 
Any  business  corporation  heretofore  organized  under  the  busi- 
ness c<H^K«ationB  law  whose  corporate  purposes  include  the  trans- 
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action  of  aaj  part  of  the  busineea  of  an  iDvestment  company  and 
which  haa  not  heretofore  sold  any  Becuritiea  iasned  hj  it  or 
guaranteed  any  Becurities  sold  by  it  or  transacted  any  business 
which  a  savings  and  loan  association  is  empowered  to  transact, 
may,  within  ninety  days  after  this  act  takes  effect,  become  an 
investment  company  under  its  former  name  with  all  the  powers 
and  subject  to  all  the  obligations  and  duties  of  investment  ccsn- 
panies  organized  under  the  provisions  of  this  article.  Such  a  cor- 
poration desiring  to  become  an  investment  company  shall  proceed 
in  the  following  manner : 

1.  It  shall  cejl  a  meelang  of  its  stockholders  upon  not  lees  than 
twenty  days'  written  notice  to  each  stockholder,  which  notice 
shall  be  served  personally  or  by  mail,  postage  pr^taid,  directed 
to  each  stockholder  at  his  last  known  post-office  address,  and  shall 
contain  a  statement  of  the  purpose  for  which  such  meeting  is 
called.  Proof  by  affidavit  of  the  due  sOTvice  of  such  notice  ^tall 
be  filed  in  the  office  of  the  corporation  at  or  befOTe  the  time  of 
anch  meeting. 

2.  At  the  meeting  so  called  the  stockholders  of  such  corporation 
may  by  a  vote  of  at  least  two-thirds  of  the  entire  capital  Bto(^ 
direct  that  such  corporation  shall  be  transformed  into  an  invest- 
ment company.  In  the  event  that  such  action  is  taken  by  the 
prescribed  vote,  a  resolution  may  be  adopted  directing  not  less 
than  five  of  the  stockholders  of  such  corporation  who  shall  be 
designated  by  name  in  such  resolution  to  execute  an  organization 
certificate  in  the  form  and  manner  required  by  section  two  hun- 
dred ninety  of  this  article.  The  proceedings  of  such  meeting  shall 
be  entered  in  the  minutes  of  such  corporation. 

3.  The  persons  named  in  such  resolution  shall  thereaft^'  sub- 
scribe and  acknowledge  in  duplicate  the  said  oi^anization  certifi- 
cate and  attach  thereto  copies  of  the  minutes  of  such  meeting 
duly  verified  by  the  president  and  secretary  of  the  meeting,  and 

.  duplicates  of  the  affidavits  of  service  of  the  notice  of  such  meeting, 
and  shall  submit  both  of  such  duplicate  certificates  to  the  supers 
intendent  of  banks  at  his  office. 

4.  When  the  superintendent  shall  have  endorsed  hia  approval 
on  the  organization  certificate  as  provided  by  section  twenty-three 
of  this  chapter,  such  corporation  shall  be  held  and  regarded  as  an 
investment  company  subject  to  the  provisions  of  this  article.     It 
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eliall  transact  no  bnsinees  as  such  iiiTestment  company  oth^  than 
that  relating  to  its  organization  until  it  shall  have  complied  with 
the  conditions  precedent  to  commencing  bueinees  prescribed  by 
section  two  hundred  and  ninety-one  of  this  article. 

At  the  time  when  the  corporate  existence  of  such  investmait 
company  begins,  all  the  property  of  such  corporation  shall  imme- 
diately by  act  of  law  and  without  any  conveyance  or  transfer,  be 
vested  in  and  become  the  property  of  such  investment  company, 
but  such  reincorporation  ehall  not  be  construed  as  a  ratification 
of  any  ultra  vires  contracts  theretofore  entered  into  by  such  coi^ 
poration.  The  persons  named  in  such  organization  certificate 
shall  be  the  directors  of  such  investment  company  until  the  first 
annual  election  of  directors  thereafter,  and  shall  have  power  to 
take  all  necessary  measures  to  perfect  its  organization  and  to 
adopt  such  r^ulatious  concerning  its  business  and  management  as 
may  be  proper  and  not  inconsistent  with  law. 

Source. —  New.  The  sectioh  is  aulmtaatialty  identical  with  |  343  authorising 
personal  loan  asaociatioDH  to  reincorporate  as  personal  loan  companies.  See 
also  f  138  providing  for  change  from  a  state  bank  to  a  trust  company. 

This  section  was  inserted  for  the  purpose  of  making  it  possible  for  corpora- 
tions oTganiied  under  the  BusiaesB  Corporations  Law  and  buying  and  selling  to 
the  public  Becuritiee  issued  by  others  to  reorganize  under  this  article  without 
losing  the  advantages  of  their  present  corporate  ideotity. 

Corporations  doing  an  inTestment  eompany  bnslnesa  are  subject  to  the 
supervision  and  control  of  the  Superintendent  of  Banks,  although  tiiey  were 
incorporated  under  other  laws  prior  to  the  passage  of  .the  act  requiring  titem 
to  incorporate  under  the  Banking  Law.    Op.  Atty.-Ckn.,  Feb.  29,  1914. 
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ASIICLE  VUL 

Safe  Deposit  Oompasies. 

Section  315.  Incorporation;   organiEation  certificate. 

316.  When  corporate  existence  begina;   conditions  precedent  to  com- 

mcDcing  bu*inei». 

317.  General  powers. 

318.  Additional  power  of  company  with  capital  of  one  hundred  thousand 

3 IS.  Limitation B  on  powers. 

320.  Booke  and  records. 

321.  Qiange  of  location. 

322.  Kights  and  liabilitiea  of  stockboldera, 

323.  Aaaessment  of  Btockholdera  when  capital  impaired. 

324.  Annual  meeting  of  stockholders. 

325.  Qualifications  and  diBqualiflcatione  of  directors. 
32C.  Oath  of  dir«ctMn. 

327.  Tenure  of  office  of  directors. 

326.  Communications  from  banking  depiCrtmenL 

329.  Reports  to  superintendent. 

330.  Liabilitjr  for  assessments  by  superintendent. 

331.  Special  remedies  of  safe  deposit  companies. 

9  318.  ZncorporEtioiL;  OTganizBtdon  certifloRte;  amonat  of  capital 
stock. 
When  authorized  by  ihe  sapcriuteideiit  of  banks  as  prodded  by 
eeotion  twenty-three  of  this  chapter,  fire  <ff  more  'peraoat  may  form 
a  corporation  to  be  known  aa  a  safe  deposit  company.  Such  per^ 
sons  shall  subscribe  and  at^owledge  and  submit  to  the  auperin- 
t^ident  of  banks  at  his  office  an  organization  certificate  in  duplicate 
which  ehall  specifically  state : 

1.  The  name  by  which  the  safe  deposit  company  is  to  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  such  capital  stock  ehall  be  divided,  which  capital  stock 
shall  amount  to  not  less  than: 

(a)  One  hundred  thousand  dollars  and  not  more  than  one  mil- 
lion dollars  if  the  place  where  its  business  is  to  be  transacted  is  in 
a  city  the  population  of  which  is  one  hundred  thousand  or  more; 

(b)  Ten  thousand  dollars  and  not  more  than  one  million  dollars 
elsewhere  in  the  state. 
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4.  The  names  and  places  of  residence  of  the  incorporators  and 
the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetuaL 

8.  The  number  of  its  directors,  which  shall  not  be  less  than  five 
nor  more  than  thirteen,  and  the  names  of  the  incorporstors  who 
shall  be  its  directors  until  the  first  annual  meeting  of  stockholders. 
The  incorporators  named  as  directors  must  possess  the  qualifica- 
tions of  directors  as  to  citizenship  and  residence  specified  in  section 
three  hundred  and  twenty-five  of  this  article,  and  the  certificate 
shall  recite  that  such  qualifications  are  possessed  by  such  incorpo- 
rators. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  di- 
rectors necessary  to  constitute  a  quorum. 

Somce^- Forawr  |  300.    Limitation  on  number  of  directors  ie  from  former 
S   301  relating  to  directora.     Duration  of  existence  of  corporation   changed 
from  "fifty  jeara"  to  perpetual. 
CROSS-REFERENCES.— Definition  of  safe  deposit  company,  see  |  2, 
Powers   ajid   duties   of   superintendent   with   respect   to   incorporation,   see 
It  21-24. 

Similar  provisions  as  to  ot^er  corporatiiHtB  seeking  to  ongage  in  busineBS 
nnder  the  Banking  Law,  see  i  100  and  cross -references  there  given. 

Ownership  of  safe  deposit  company  by  bank,  see  |  108,  subd.  5;  by  trust 
company,  see  |  190,  snbd.  10. 

Power  of  banks  and  trust  companies  to  receive  property  for  safe  keeping, 
a«e  If  100,  subd.7,  IBS,  subd.  11. 

Aa  to  qualifications  of  Incorporators,  Bee  Gen.  Corp.  Laws,  t  *,  post;  corpo- 
rate names,  id.,  i  6,  post;  amended  and  supplemental  certificates,  id.,  |  7, 
poet;  extension  of  corporate  existence.  Id.,  |  27,  pott 
Tranefer  of  stock,  see  Stock  Corp.  Law,  S|  SO  et  seq.,  post. 
CANNOT  ORGAOTZE  UNDER  BUSINESS  CORPORATIONS  LAW.— Tjw 
Secretary  of  State  is  not  authorized  to  file  a  propo.ied  certificate  of  incorpora- 
tion under  the  Business  Corporations  Law  which  shows  that  one  of  the  objects 
of  the  proposed  corporation  is  to  receive  moneys  and  othw  property  for  safe- 
keeping.    Atty.-Gen.  Bcp.  (ISIO)  419. 

A  corporation  desiring  to  organize  for  the  purpose  of  storing  "old  records, 
docinnents  and  papers  "  mnst  i>e  organized  under  this  sactton  and  not  under 
the  Buaineaa  Corporations  Law,  which  eZfvesBly  excludes  from  its  operation  a 
corporation  ^n>vidBd  for  bg  the  Banking  Law.    Atty.-Gen.  Bep.  (1910)  B30. 
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DUTY  OF  SATE  DEPOSIT  COMPANY  AS  BAILEE  and  liability  for  >llow- 
ing  contents  of  box  to  be  removed  under  color  of  legal  procesB,  ate  Roberts  t. 
BtuyveBant  Safe  Deposit  Co.,  123  N.  Y.  67. 

S  316.  Wben  corporate  exiiteiioe  begini;  conditfoni  prewdent  to 
commenoLBg  buiinen, 
When  the  BuperintendeDt  of  banks  shall  have  endorsed  his  ap- 
proval on  the  organization  certificate  as  provided  hj  section 
twenty-three  of  this  chapter,  the  corporate  existence  of  the  safe 
deposit  company  ahall  begin,  and  it  shall  then  have  power  to  elect 
officers  and  to  transact  such  other  business  as  relates  to  its  organi- 
zation. Sut  the  safe  deposit  company  diall  transact  no  other 
business  until : 

1.  All  of  its  capital  stock  shall  have  be^i  fully  paid  in  cash 
and  an  affidavit  stating  that  it  has  been  bo  paid,  subscribed  and 
Bwom  to  by  its  two  principal  officers,  shall  have  been  filed  in  the 
clerk's  office  of  the  county  in  which  its  principal  office  is  located 
and  a  certified  copy  thereof  filed  in  the  office  of  the  superintendeoit ; 

2.  The  superintendent  shall  have  duly  issued  to  it  the  anthori- 
zation  certificate  specified  in  section  twenty-four  of  this  chapter. 

Source. —  The  proviBion  ae  to  when  corporate  existence  sball  b^in  U  new. 
Tbe  requirement  that  the  c&pital  stodc  ahall  Ikave  been  fullj  paid  in  cash  la 
from  former  f  300,  and  that  requiring  an  affldavit  that  it  has  been  so  paid  ia 
taken  from  former  |  13.  Tbe  requirement  an  to  the  authorization  certificat« 
comes  from  former  |  32. 

CROSS-REFERENCES.— Similar  provisions  as  to  other  corporationa  engag- 
ing in  business  under  the  Banking  Law,  see  (  103  and  cross-references  there 

Forfeiture  of  corporate  rights  hj  not  commencing  business,  see  |  4S6. 

§  317.  General  powers. 

In  addition  to  the  powers  conferred  by  the  general  and  stock 
corporation  laws,  every  safe  deposit  company  shall,  subject  to  the 
limitations  and  restrictions  contained  in  this  article,  hare  the 
power: 

1.  To  receive  as  depositary  for  hire  or  as  bailee  for  safe  keep- 
ing and  storage,  money  or  any  valuable  personal  proper^;  and 
to  guarantee  the  safety  of  any  property  ao  deposited  with  it. 
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2.  To  let  vanltB,  safes  and  other  receptacles  upon  premiaes  occu- 
pied by  such  aafe  deposit  company. 

Sooru. —  Former  |  SQO.  "Upon  premiBefl  occupied  by  such  safe  depowt 
cwDpaoy  "  i«  new. 

CROSS- REFERENCES .— Fo wen  of  other  corporations  organized  under  the 
Banking  Law,  see  t  100  and  croaa-referenceH  there  given. 

Power  of  b«inka  and  trust  companies  to  receive  property  for  lafe  keeping, 
i«e  tS  106,  Bubd.  7,  186,  eubd.  11. 

Geaeral  powers  of  corponitioas,«e«  Gen,  Corp.  Iaw,  f  |  10, 11 ;  as  to  acquisi- 
tion of  real  property,  id.,  H  13,  U. 

§  318.  Additional  power  of  ufe  deposit  company  with  capital  of  one 
hundred  thotuond  dollars  or  more. 
Any  safe  deposit  company  having  a  capital  of  one  hundred 
thousand  dollars  or  more,  provided  it  has  obtained  the  written 
approval  of  the  superint^ident  of  banks  as  provided  in  aection 
fifty-one  of  this  chapter,  may  open  and  maintain  one  or  more 
branch  offices,  specified  in  such  written  approval,  in  the  ci^  or 
village  stated  in  its  organization  certificate  as  its  place  of  business. 

Sonice.— Former  |  300. 

CROSS-REFERMNCES.— Powers  and  duties  of  superintendent  with  regard 
to  branch  offices,  see  |  61. 

As  to  branch  ofHces  of  other  corporations  organized  under  the  Banking  Iaw, 
He  J  110  and  crou -references  there  given. 

§  319.  limitationa  upon  the  powers  of  safe  deposit  oompanies. 
No  safe  deposit  company  shall : 

1.  Lend  money,  or  make  any  advance,  on  any  property  left  in 
ks  possession,  or  belonging  to  others. 

2.  Open  or  maintain  any  branch  offices,  except  as  provided  in 
section  three  hundred  and  eif^teen  of  t^is  article. 

Source. —  Former  |  300, 

§  320.  Books  and  records. 

Every  safe  deposit  company  shall  conform  its  methods  of  keep- 
ing its  boc^  and  records  to  such  orders  in  respect  thereto  as  shall 
have  been  made  and  promulgated  by  the  superintendent  pursuant 
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to  Beotion  fiftj-aix  of  this  chapter.  Any  safe  deposit  eompaiiy 
that  refuses  or  neglects  to  obey  euch  order  shall  be  subject  to  a 
penalty  of  one  hundred  dollars  for  each  day  it  so  refuses  or  se- 
lects. 


CROSS-REFERENCES.— StmlUr  provialon  ■■  to  other  oorporfttionn  enbject 
to  the  Banking  LaWi-aee  |  109  and  eroia-referenecs  there  ^reiL 

§  321.  Change  of  looatioa. 

Any  safe  deposit  company  may  make  a  written  application  to 
the  superintendent  of  banks  for  leave  to  change  its  place  of  busi- 
ness to  another  place  in  the  same  village,  borough  or  city,  if  id  a 
city  not  divided  into  boroughs.  The  application  shall  state  the 
reasons  for  such  proposed  change,  and  shall  be  signed  and  acknowl- 
edged by  a  majority  of  its  board  of  directors  and  accompanied 
by  the  written  assent  thereto  of  stockholders  owning  at  least  two- 
thirds  in  amoant  of  its  stock.  Such  change  may  be  made  upon 
the  writt«i  approval  of  the  superintendent,  as  provided  in  section 
fifty  of  this  chapter. 

SoDTce. —  Former  i  31. 

CROSS-RKFEREXCKS.—  Similar  proviajons  u  to  other  oorporfttiona  subjert 
to  ibe  Banking  Law,  see  §  119  and  cross -references  there  given. 

g  322.  Bights  and  liabilities  of  atocUiolders;  who  liable  u  ite<&> 
holders;   who  may   enforce  liability;  within  what  timt 
action  must  be  commenoed. 
The  rights,  powers  and  duties  of  stockholders  of  safe  deposit 
oompanies  shall  be  as  prescribed  in  the  genial  corporation  law 
and  the  stock  corporation   law,  but  the  individual  liability  of 
such  stockholders  for  the  contracts,  debts  and  engagements  of  the 
safe  deposit  company  and  the  time  within  which  an  acti(m  may 
be  instituted  to  enforce  such  liability  shall  be  governed  exclusively 
by  the  provisions  of  this  section  and  section  eighty  of  this  chapter. 
The  stockholders  of  every  safe  deposit  compajiy  ^all  be  indi- 
vidually responsible,  equally  and  ratably  and  not  one  for  another, 
for  all  contracts,  debts  and  engagements  of  the  safe  deposit  com- 
pany, to  the  extent  of  the  amount  of  tbwr  stock  therein,  at  the 
par  value  thereof,  in  addition  to  the  amount  invested  in  each 
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shares.  An  action  to  enforce  ent^  liabilitr  mast  be  brou^t  within 
six  years  after  the  cause  of  action  has  accrued.  The  term  "  stock- 
holder "  as  used  in  this  section  shall  apply  to: 

1.  Such  persona  as  appear  by  the  books  of  the  corporation  to  be 
stockholdOTs ; 

2.  Every  owner  of  stock  legal  or  equitable,  although  the  same 
may  be  on  such  books  in  the  name  of  another  person,  provided, 
however,  that  such  term  shall  not  apply  to  a  person  holding  stock 
as  collateral  security  for  the  payment  of  a  debt  and  not  appear- 
ing by  the  books  of  the  corporation  to  be  the  owner  and  holder 
thereof  in  his  own  right,  or  to  a  person  holding  stock  in  a  bona 
fide  fiduciary  capacity  and  not  appearing  by  the  books  of  the 
corporation  to  be  the  owner  and  holder  thereof  in  his  own  right, 
unless  such  fiduciary  shall  have  invested  the  funds  in  his  care  in 
violation  of  law  or  of  the  terms  under  which  said  funds  are  held 
by  him,  in  which  case  he  shall  be  personally  liable  as  a  stock- 
holder. 

Xo  person  who  has  in  good  faith,  and  without  any  intent  to 
evade  his  liability  as  a  stockholder,  caused  his  stock  to  be  trans- 
ferred OQ  the  books  of  the  corporation  when  it  is  solvent  to  any 
reEJdent  of  this  state  of  full  age  previous  to  any  default  in  the 
payment  of  any  debt  or  liability  of  the  safe  deposit  company, 
shall  be  subject  to  any  personal  liability  for  any  contracts,  debts 
or  engagements  of  the  safe  deposit  company. 

In  case  the  saperintendent  of  banks  shall  have  taken  poasessitm 
of  the  property  and  business  of  a  safe  deposit  company  under  the 
provisions  of  section  fifty-seven  of  this  chapter  or  a  permanent 
receiver  thereof  shall  have  been  appointed,  all  actions  or  proceed- 
ings to  enforce  the  liability  of  stockholders  under  this  section  shall 
be  taken  and  prosecuted  only  in  the  name  of  the  superintendent  or 
die  receiver,  ss  the  ease  may  be,  unless  the  superintendent  or  re- 
ceiver shall  refuse  to  take  such  action  or  proceeding  upon  proper 
request  in  writing  made  by  any  creditor,  or  shall  have  failed 
or  Delected  to  commence  such  action  or  proceeding  within  sixty 
days  after  the  receipt  of  snch  request,  and  in  that  event  audi 
action  or  proceeding  may  be  taken  by  any  creditor  of  the  safe 
deposit  company.  But  no  such  action  shall  be  brought  by  a 
creditor  until  a  judgment  shall  have  been  recovered  by  him  against 
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the  safe  deposit  company  and  an  execution  thereon  shall  have  been 
retumed  unsatisfied  in  whole  or  in  part 

Sonrce. —  New,  being  a  substitute  for  former  !  303  and  changing  the  charac- 
ter of  the  liability  of  stockholdere  from  that  contained  in  former  aeetion. 
This  section  is  identical  with  i  120  relating  to  banks,  and  t  206  relating  to 
trust  companies.  Under  former  i  303  the  liability  of  elockholders  of  a  safe  de- 
posit company  was  joint  and  several.  The  digtinction  is  pointed  out  in  Mosler 
Safe  Co.  V.  Guardian  Trust  Co.,  208  N.  Y.  624,  alTg  153  App.  Div.  117. 

CROSS-REFERENCES.— Enforcement  of  liability  by  superintendent.  Me 
I   80. 

For  other  cross-references  and  authorities  bearing  on  the  section,  see  anno- 


%  323.  AsMssment  of  itookholdera  to  make  good  impairment  of 
capital;  sale  of  itook. 
Whenever  the  saperintendent  of  banks  shall  have  made  requisi- 
tion upon  any  safe  deposit  company  pursuant  to  section  fifty-six 
of  this  chapter  to  make  good  the  amount  of  an  impairment  of 
its  capital,  the  directors  of  the  safe  deposit  company  shall  im- 
mediately give  notice  of  such  requisition  to  each  stockholder  of 
the  amount  of  the  assessment  which  he  must  pay  for  the  purpose 
of  making  good  such  deficiency,  by  a  written  or  printed  notice 
mailed  to  such  stockholder  at  his  place  of  residence,  or  served 
personally  upon  him.  If  any  stockholder  shall  refuse  or  n^Iect 
to  pay  the  assessment  specified  in  such  notice  within  sixty  days 
from  the  date  thereof,  the  directors  of  such  safe  deposit  company 
shall  have  the  right  to  sell  to  the  highest  bidder  at  public  auctitm 
the  stock  of  such  stockholder,  after  ^ving  previous  notice  of  such 
sale  for  two  weeks  in  a  newspaper  of  general  circulation  published 
in  the  connty  where  the  principal  office  of  such  safe  deposit  com- 
pany is  located;  or  such  stock  may  be  sold  at  private  sale,  and 
without  such  published  notice,  provided,  however,  that  before 
making  a  private  sale  thereof  an  offer  in  writing  to  purchase  Bocb 
stock  shall  first  be  obtained,  and  a  copy  thereof  served  upon  the 
owner  of  record  of  the  stock  sought  to  be  sold  either  personally 
or  by  mailing  a  copy  of  such  offer  to  such  owner  at  hisi  place  of 
residence  or  the  address  furnished  by  him  to  the  safe  deposit 
company;  and  if,  after  service  of  such  offer,  such  owner  shall 
still  refuse  or  neglect  to  pay  such  assessment  within  two  weeks 
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from  the  time  of  service  of  eucli  offer,  the  said  directors  may  ac- 
c^t  anch  offer  and  bbU  such  stock  to  the  person  or  persons  making 
Buch  offer,  or  to  any  other  person  or  persona  making  a  larger 
offer  than  the  amount  named  in  the  offer  submitted  to  such  stock- 
holder ;  but  said  stock  shall  in  no  evrait  be  sold  for  a  smaller  sum 
than  the  valuation  put  on  it  by  the  superintendent  in  his  deter- 
mination and  certificate,  which  valuation  shall  not  be  less  than 
the  amount  of  the  assessment  called  for  and  the  necessary  costs  of 
sale.  Out  of  the  avails  of  the  stock  sold  the  directors  shall  pay 
the  necessary  costs  of  sale  and  the  amount  of  the  assessment 
called  for  thereon.  The  balance,  if  any,  shall  be  paid  to  the 
person  or  persons  whose  stock  has  been  thus  sold.  A  sale  of  stock 
as  herein  provided  shall  effect  an  absolute  cancellation  of  the  out- 
standing certiffcate  or  certificates  evidencing  the  stock  so  sold, 
and  shall  render  the  same  null  and  void  and  a  new  certificate  or 
certificates  shall  be  issued  to  the  purchaser  or  purchasers  of  said 
stock. 


S  324.  Annual  meeting^  of  stoekholderfl;  notice. 

The  stockholders  of  every  safe  deposit  company  shall  hold  an 
annual  meeting  for  the  election  of  directors  on  the  second  Tues- 
day in  January  or  within  ten  days  thereafter.  Notice  of  the  time 
and  place  of  such  meeting  shall  be  published  not  less  than  ten  days 
previous  thereto  in  a  newspaper  published  in  the  city  or  village, 
in  which  the  safe  deposit  company  is  located. 

Source. —  Former  f  301.  Date  of  animal  meeting  has  been  added  to  conform 
to  other  moaef  ed  corporations. 

CBOSS-REFEEENCES.—  Similar  provisions  as  to  other  corporations  organ- 
ized under  the  Banking  I.aw,  see  |  122  and  croBs-referenceB  there  given. 

General  proHsione  regarding  election  of  corporate  directoni,  ace  Qen.  Corp. 
Law,  H  2S-3S,  po«t 

General  provisions  regarding  directors  of  stock  corporations,  see  Stock  Corp. 
LaiF,  H  26-3fi,  post. 

Misconduct  of  directors,  see  Penal  Law,  (|  290,  297,  664,  665,  668,  post. 

§  325.  ftualificationa  and  disquali^catioiu  of  direoton. 

Each  director  must  be  a  citizen  of  the  United  States,  and  at  least 
a  majority  of  the  directors  must  be  residents  of  this  state  at  the  time 


)vGoO'^lc 


304  BATKIS6  Law.  §§  32fr-328. 

of  their  election  and  dnring  their  continuance  in  (^ce.  Everrr 
director  of  a  safe  deposit  company  shall  be  a  atockbolder  of  the 
corporation  in  his  own  right;  and  every  person  elected  to  be  s 
director  who,  after  such  election,  shall  cease  to  be  a  stockholder 
in  his  own  right,  shall  cease  to  he  a  director  of  the  safe  deposit 
company  and  his  office  shall  be  vacant. 

Sonrce. —  Former  g  301.     Last  claiue  ie  new. 

CBOSS-REFEKENCES.—  Similar  provisioiiB  aa  to  other  corporations  eubject 
to  the  Banking  Law,  see  i  123  and  eroee- references  t^ere  girm. 

S  326.  Oath  of  direeton. 

Each  director,  when  appointed  or  elected,  shall  take  an  oath  that 
he  will,  so  far  as  the  duty  devolves  on  him,  diligently  and  honestly 
administer  the  affairs  of  the  safe  deposit  company,  and  will  not 
knowingly  violate,  or  willingly  permit  to  be  violated,  any  of  the 
provisions  of  law  applicable  thereto,  and  that  he  is  the  owner  in 
good  faith  and  in  hia  own  right,  of  shares  of  stock,  subscribed  by 
him  or  standing  in  bra  name  on  the  books  of  the  safe  deposit  com- 
pany. Such  oath  shall  be  subscribed  by  the  director  making  it,  and 
certified  by  an  officer  authorized  by  law  to  administer  oath^  and 
immediately  transmitted  to  the  superintendent  of  banks. 


9  327.  Tennre  of  office  of  directors. 

The  directors  shall,  unleaa  sooner  lemoTed  or  disi^tulified,  hold 
office  until  the  next  annual  meeting  of  stockholders,  and  until  their 
successors  are  elected  and  have  qualified. 


§  328.  Commiinications  from  bankii^  department  maMl  be  nfanitUd 
to  direeton  amd  uotei  ia  auntei. 
Each  official  communication  directed  by  the  superintendent  of 
banks  or  one  of  his  deputies  to  a  safe  deposit  company  or  to  any 
officer  thereof,  relating  to  an  investigation  or  examination  con- 
ducted by  the  banking  department  or  containing  suggestions  or 
recommendations  as  to  the  conduct  of  the  business  of  the  corpora- 


)vGoO'^lc 


§  329.  Safe  Deposit  Compakies.  305 

tion,  8h«ll  be  sabmitted,  by  the  officer  receiving  it,  to  the  board 
of  directors  at  the  next  meeting  of  such  board,  and  duly  noted 
in  the  minutes  of  the  meeting  of  such  board. 

I    132  rebfiog  to 

8  329.  Beporti  t«  snperimteudent ;  penalty  for  failure  to  make. 

On  or  before  the  first  day  of  Febmary  in  each  year,  eveary  safe 
deposit  compuiy  ehall  make  a  written  report  to  the  superintendent 
of  banks  which  shall  contain  a  statemeat  of  ita  oooditioii  on  th« 
morning  of  the  first  day  of  January  in  said  year.  Every  such 
report  shall  be  verified  bj  the  oetJis  of  die  two  principal  officen  is 
ABTg&  of  the  afikirg  of  the  safe  d^toeit  company  at  the  time  of 
each  verification,  which  shali  state  that  the  report  is  true  and  coav 
rect  in  all  respects  to  tlM  best  of  the  knowledge  and  belief  of  the 
persons  verifying  it,  and  that  tJie  usual  business  of  the  safe  deposit 
company  bas  been  transacted  at  the  location  required  by  this 
article  and  not  eJsewhere. 

Every  safe  depont  company  dtall  also  naike  Booh  odiear  spedal 
reports  to  Ihe  sapmntraident  as  he  may  from  tiiae  i»  time  reqniro, 
vliicli  flball  be  in  aadi  fonn  and  filed  at  such  data  ■»  may  be  pn- 
scribed  by  the  snperintendent  and  ^all,  if  required  by  him,  be 
verified  in  such  manner  as  he  may  prescribe. 

If  Bi^  safe  deposit  company  shall  fail  to  make  any  report  r^ 
quired  by  this  section  on  or  before  the  day  designated  for  ■&» 
making  thereof,  or  shall  fail  to  include  therein  any  matter  required 
by  Uie  superintendent,  it  shall  forfeit  to  the  people  of  the  state  ihe 
aum  of  ten  dollars  for  ©veiy  day  that  such  report  shall  be  delayed 
or  withheld,  and  for  every  day  that  it  shall  ful  to  report  any  anch 
omitted  matter,  unless  the  time  therefor  shall  have  been  extended 
by  the  superintendent  as  provided  by  section  forly-mne  of  tbie 
chaster. 

Saune^      toxmir  f  £1.    The  Eceand  yaragrapk  ia  unr. 

CR08S-R£F£REN<»e.— FcWCTB  and  dotLe*  «f  rapcrmtendcKt  «itli  refn- 
«BM  to  report^  ue  |i  42.  43. 

fiimiter  prOTisioBs  fte  to  othut  peiaoaa  aad  eorporaiJoBs  subject  t»  tte 
R.nHwg  Xiiiw,  we  i  Z33  and  cross- referekces  tbere  given. 
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§  330.  Liability  of  safe  depocit  eompauy  for  auenmeiiti  by  super- 
iBtendent. 
When  the  BTiperintendent,  purBuant  to  the  powers  conferred  on 
him  hj  article  two  of  this  chapter,  shall  have  levied  any  assess- 
ment upon  any  safe  deposit  company  and  shall  have  duly  notified 
such  safe  deposit  company  of  the  amount  thereof,  the  amount  so 
assessed  shall  become  a  liability  of  and  shall  be  paid  by  such  safe 
deposit  company  to  the  superintendent. 

Soxact.—  'Sew.  This  section  is  identical  with  t  135  relating  to  banks. 
See  the  annotatiouB  to  tliat  MCtion. 

§  331.  Special  remedies  applicable  to  safe  deposit  oompanies. 

Every  safe  deposit  company  shall  be  entitled  to  the  following 
special  remedi^  in  enfoh:ing  the  liability  of  depositors: 

1.  Warehousemen's  lien  on  property  deposited.  Whenever  any 
safe  deposit  company  shall  have  received  personal  property  upcHi 
deposit,  as  bailee,  and  shall  have  issued  a  receipt  therefor,  it  shall 
be  deemed  a  warehouseman  as  to  such  property,  and  all  existing 
statutes  and  laws  affecting  warehousemen  shall  apply  to  such  de- 
posits, and  the  corporation  shall  have  a  lien  on  such  d.epoBit8  or  the 
proceeds  thereof  to  the  same  extent  and  with  the  same  effect,  and 
enforceable  in  the  same  manner,  as  now  provided  by  law  with 
reference  to  "  warehousemen." 

2.  Sale  of  contents  of  safe  or  box  for  non-payment  of  rental; 
procedure.  If  the  amount  due  for  the  rental  of  any  safe  or  box 
in  the  vaults  of  any  safe  deposit  company  shall  not  have  be^i  paid 
for  two  years,  it  may,  at  the  expiration  thereof,  send  to  the  person 
in  whose  name  such  safe  or  box  stands  on  its  books  a  notice  in 
writing  in  a  securely  closed  postpaid  registered  letter,  directed  to 
such  person  at  his  post-office  address,  as  recorded  upon  the  books 
of  the  corporation,  notifying  such  person  t^at  if  the  amount  due 
for  the  rental  of  such  safe  or  box  is  not  paid  within  thirty  days 
from  date,  the  corporation  will  then  cause  such  safe  or  box  to  be 
opened,  and  the  contents  thereof  to  be  inventoried,  sealed,  and 
placed  in  one  of  the  general  safes  or  boxes  of  the  corporation. 

Upon  the  expiration  of  thirty  days  from  the  date  of  mailing 
euch  notice,  and  the  failure  of  the  person  in  whose  name  the  safe 
or  box  stands  on  the  books  of  the  corporation  to  pay  the  amount 
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due  for  the  rental  thereof  to  the  date  of  notice,  the  corporation 
may,  in  the  presence  of  a  notary  public  and  of  its  president  or  oec- 
retary  or  treasurer,  cause  such  safe  or  box  to  be  o|>ened,  and  the 
contents  thereof,  if  any,  to  he  removed,  inventoried  and  sealed  up 
by  such  notary  public  in  a  package,  upon  which  the  notary  public 
shall  distinctly  mark  the  name  of  the  person  in  whose  name  the 
safe  or  box  stood  on  the  books  of  the  safe  deposit  company,  and 
the  date  of  removal  of  the  property,  and  when  such  package  has 
been  so  marked  for  identification  by  the  notary  public,  it  shall,  in 
the  presence  of  the  president  or  secretary  or  treasurer  of  the  cor- 
poration, be  placed  by  the  notary  public  in  one  of  the  general 
safes  or  boxes  of  the  corporation,  at  a  rental  not  to  exceed  the  orig- 
inal rental  of  the  safe  which  was  opened,  and  shall  remain  in 
such  general  safe  or  box  for  a  period  of  not  less  Uian  two  years, 
unless  sooner  removed  by  the  owner  thereof,  and  the  notary  public 
shall  thereupon  file  with  the  corporation  a  certificate  under  seal, 
which  shall  fully  set  out  the  date  of  the  opening  of  such  safe  or  box, 
the  name  of  the  person  in  whose  name  it  stood  and  a  list  of  the 
contents,  if  any. 

A  copy  of  such  certificate  shall  within  ten  days  thereafter  be 
mailed  to  the  person  in  whose  name  the  safe  or  box  so  opened 
stood  on  the  books  of  the  safe  deposit  company,  at  his  last  known 
post-office  address,  in  a  securely  dosed  postpaid,  r^stered  letter, 
together  with  a  notice  that  the  contents  will  be  kept,  at  the  ex- 
pense of  such  person,  in  a  general  safe  or  box  in  the  vaults  of  the 
safe  deposit  company,  for  period  of  not  less  than  two  years.  At 
any  time  after  the  mailing  of  such  certificate  and  notice,  and  be- 
fore the  expiration  of  two  years,  such  person  may  require  the 
delivery  of  the  contents  of  the  safe  as  shown  by  said  certificate, 
upon  the  payment  of  all  rentals  due  at  the  time  of  opening  of  the 
safe  or  box,  the  cost  of  opening  the  box,  the  fees  of  the  notary 
public  for  issuing  his  certificate  thereon,  and  the  payment  of  all 
further  charges  accrued  during  the  period  the  contents  remained 
in  the  general  safe  or  box  of  tiie  corporation. 

After  the  expiration  of  two  years  from  the  time  of  mailing  the 
certificate  herein  provided  for,  the  safe  deposit  company  shall  mail 
in  8  eecurely  doeed  postpaid  registered  letter,  addressed  to  such 
person  at  his  last  known  poet-i^ce  address,  a  notice  stating  that 
two  years  have  elapsed  since  the  opening  of  the  safe  or  box  and 
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the  mailing  of  the  certificate  thereof,  end  that  &e  safe  deposit 
company  will  fldl  all  the  property  or  artidea  of  value  set  out  in 
said  certificate,  at  a  time  and  place  stated  in  sneh  notice,  not  tees 
than  thirty  days  after  the  time  of  mailing  anch  notice,  and  stat- 
ing the  amonnt  which  shall  hare  then  been  due  for  rental  up 
to  the  time  of  opening  such  safe,  the  cost  of  opening  thereof, 
and  the  further  cost  of  aafeke^ing  all  of  its  contents  for  the 
period  since  the  opening  of  the  safe  or  box.  Unless  such  person 
shall  pay  on  or  before  tiie  day  mentioned  all  said  sums,  and  all  the 
charges  accruing  to  the  time  of  payment,  including  advertising, 
the  safe  deposit  company  may  sell  all  the  property  or  articles  of 
value  set  out  in  said  certificate,  at  public  auction,  at  the  time 
and  place  stated  in  said  notice,  provided  a  notice  of  the  time  and 
place  of  sale  has  been  published  once  within  ten  days  prior  to 
t])e  sale,  in  a  newspaper,  published  in  the  place  where  tlie  sale 
is  held. 

From  the  proceeds  of  the  sal^  the  safe  deposit  comptiny  shall 
deduct  all  its  charges  as  stated  in  said  notice,  toge&er  with  any 
further  charges  that  shall  have  accrued  since  the  mailing  tiiereof, 
including  reaaonable  expenses  for  notices,  advertising,  and  sale. 
The  balance,  if  any,  of  sndi  proceeds  shall  be  deposited  by  &e 
safe  deposit  c(Hnpany,  wi&in  thirty  days  after  the  receipt  of  the 
same,  with  the  treasurer  or  chamberlain  of  the  city,  if  any,  or 
if  naae,  with  the  county  treasurer,  of  the  county  where  tiie  sal© 
was  held.  The  safe  deposit  company  shall  file  with  such  d^tosit 
a  certificate  stating  the  name  and  last  known  place  of  residence 
of  the  owner  of  the  proper^  sold,  the  articles  sold,  the  price 
obtained  therefor,  and  showing  that  the  notices  herein  required 
were  duly  mailed  and  diat  the  sale  was  advotised  as  required 
herein,  l^e  officer  with  whom  such  balance  is  deposited  shall 
credit  the  same  to  the  owner  of  tiie  property,  and  pay  the  same 
to  such  owner,  his  assignee,  or  l^al  representative  on  demand 
and  satisfactory  eridence  of  identi^.  If  snch  balance  remains 
in  the  possession  of  such  officer  for  a  period  of  ten  years,  un- 
claimed by  the  person  legally  entitled  liiereto,  it  shall  be  trans- 
ferred to  the  general  funds  of  the  ci^  or  county. 

Whenever  the  contents  of  any  snch  safe  or  box,  so  c^tmied,  shall 
consist  «ther  ^dwlly  or  in  part,  of  documents  or  letters  or  other 
papers  of  a  private  nature,  such  documents,  letters  or  papers 
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shall  not  be  sold,  but  shall  be  retaiiied  by  the  safe  deposit  com- 
pany for  a  petriod  of  ten  years  from  the  time  of  the  opening  of  the 
box,  and,  imless  sooner  claimed  by  the  owner,  may  be  thereafter 
deatroyed  in  the  presence  of  an  officer  of  the  corporation  and  a 
notary  public  not  an  officer  or  emplc^ee  of  the  corporati<aL 

The  provisions  of  this  section  do  not  preclude  any  other  remedy 
by  action  or  otherwise  now  existing  for  the  enforcement  of  the 
claims  of  a  corporatitm  against  the  person  in  whose  name  such 
safe  or  box  stood,  wv  bar  the  right  of  a  safe  deposit  company 
to  recover  80  much  of  the  debt  due  it  aa  shall  not  be  paid  by  the 
proceeds  of  the  sale  of  the  property  dejMisited  with  it. 

Soorce^  SnbdWislon  1  is  from  former  |  3fl5.  SubdiTieloa  8  Is  frcan  for- 
mer i  304.    No  material  ebaage  has  been  made. 

HOW  EARLIER  OPENING  MAT  BE  SEcmtED.— A  safe  depodt  company 
cannot  modify  subdivision  2  by  a  regulatiii!!  printed  on  the  receipts  issued  by 
it  providing  for  an  earlier  opening  of  the  safe  in  case  of  default  in  the  pay- 
ment of  rent.  But  the  parties  to  the  renting  contract  have  power  to  con- 
tract that  the  aafe  may  be  opened  at  an  earlier  date  and  under  conditions 
other  than  those  ^Mcified  in  this  section.  AtfyXIoL  Bep.  (1911)  ToL  2,  p. 
163. 
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Fenonal  Loan  Companin;  Fenooal  Lata  Broketi. 

Section  MO.  Incorporation;  organization  certificate. 

311.  When  corporat«  exiBtence  begiiu;  oonditiona  precedent  to  com- 
mencing buBineM. 

342.  Bond  to  be  filed  nith  euperinteudent 

343.  Bights  of  dulj'  licensed  perHonat  loan  aaBociatlona  and  dnij  *u- 

tborized   peraonal  loan  companies  and  personal   loan  br^LUV 

preserved  and  continued. 
M4.  General  powers. 
346.  ReBtrictions  on  loans,  interest  and  cbargea. 

346.  ReBtrictions  on  evidences  ot  indebtedness. 

347.  BestrictiODS  on  assiguments  of  wages. 

34S.  Bestrictions  on  place  of  transacting  busineM. 
94B.  Restrictions  on  branch  offices. 

350.  Net  earnings  and  dividends. 

351.  Revocation  of  authorization. 
362.  Change  of  location. 

368.  Annual  meeting  of  stockholders. 

364.  Qualiflcations  of  directors. 

365.  Oath  of  directors. 

366.  Tenure  of  directors. 

367.  Monthly  meetings  of  directora 

368.  Communications  from  banliing  department. 
360.  Personal  loan  brokers;  application. 

360.  Permanent  capital. 

34t.  Conditions  precedent  to  engaging  in  business. 

362.  Powers,  duties  and  liabilities  of  autborized  broker. 

362-a.  Designation  of  superintendent  of  banks  as  attorn^  for  Mrriee 
of  process,  when  required. 

363.  Title  to  be  taken  in  descriptive  name. 

364.  Bestrlctions  on  profits  of  personal  loan  broker. 
366.  Reports  to  superintendent. 

366.  Liability  for  asaesaments  by  superintendent. 

367.  Books  and  records. 

368.  Prohibitions  against  encroachments  on  powers  relating  to  interest. 

369.  Penalty  for  unlawfully  engaging  in  personal  loan  business. 

370.  Offender  a  competent  witness. 

371.  Penalty  for  publishing  statements  calculated  to  deceive. 

372.  Evidence  of  violation. 

373.  What  constitutes  a  loan  within  the  state. 

Btt^mettd  by  CW.  S88  of  the  lawi  of  ISIB.  On  April  10.  W*.  tlv  praent  B«»wln»  La« 
■ved  the  Govern  si's  ajiprovftl.    Tiro  days  Iaut  tiis  Oonraoi  •!»  (4>prond  Own.  IflS  of 

Laws  ol  1SI4.  vhkh,  io  the  ofiiMon  of  the  AtUvnsr  Geiunl  CAUr-Oan.  Reii.,  DteTSt,  1BU>, 

i_i  1^    n  .1  .V-  D..ij__  . ,..: —  . 1  1 ompfcoiee  and  farohan.     By 

It  and  nstacol  Art.  »  of  Um 
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S  340.  XneOTporstioa;  o^utintioa  oertifloate;  smoiuit  of  capital 
ttoek. 

When  authorized  bj  the  Buperiutendent  of  banka  as  provided  in 
section  tweot^-three  of  this  chapter,  three  or  more  persons,  all  of 
whom  ehalt  be  citizens  of  the  United  States,  maj  form  a  corpora- 
tion to  be  known  as  a  personal  loan  company.  Such  persons  shall 
snbscribe  and  acknowledge  and  submit  to  the  saperintendent  of 
banks  at  his  office  an  organization  certificate  in  duplicate  which 
shall  specifically  state: 

1.  The  name  of  the  corporation  which  shall  include  the  words 
"  personal  loan  company." 

2.  The  place  where  its  business  ia  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  such  capital  sto(^  shall  be  divided,  which  capital  stock 
shall  not  be  less  than: 

(a)  Ten  thousand  dollars,  if  the  place  where  its  business  is  to 
be  transacted  is  in  a  city  of  the  first  or  second  class ; 

(b)  Five  thooaand  dollars,  if  the  place  where  its  business  is  to 
be  transacted  is  located  elsewhere  in  the  state. 

4.  The  full  name,  residence  and  post-office  address  of  each  of  the 
incorporators  and  the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors  which  shall  not  be  lees  than 
three,  and  the  names  and  addresses  of  the  incorporators  who  shall 
be  its  directors  until  its  first  annual  meeting  of  stockholders. 

Snch  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  di- 
rectors necessary  to  constitute  a  quorum. 

Source; — Fonner  |  310,  reriaed  «nd  with  much  new  matter.  The  word 
"  eompanr  "  baa  been  mbatitated  in  the  title  of  this  article  for  the  word  "  »mo- 
ciatioD  "  which  appe&red  in  fonner  article  ten.  The  word  "  association  "  waa 
considered  leaa  appropriate  tor  stock  corporations  than  the  word  "  company." 

Under  former  J  310  eucb  corporations  were  restricted  to  counties  wbicb 
contained  oiHea  or  parts  of  cities.  This  restriction  is  removed  bj  the  pro- 
Tisions  of  this  section.  Minimum  number  of  incoTpcTators  hoe  been  changed 
from  five  to  tbree.  Tbe  form  of  the  organiEation  certificate  has  been  eon- 
formed  to  that  of  other  corporations  organized  under  the  Banking  Law.  The 
minimnm  amount  of  oapltal  outflde  of  cities  of  the  Brst  and  second  class  has 
been  rednoed  from  t«i  thousand  to  five  thousand  dollars.  The  prorisioQ 
requiring  oil  incorporators  to  be  eitiiens  of  the  United  States  is  new  aad 
differs  frrai  the  proTisions  of  the  Qen.  Corp.  I4>w,  |  4,  post. 
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OK>SS-BE^£ENCESy — DcAaUkm  of  "  ptnwm»l  loan  Maipaa},"  eee  S  2. 

Powera  and  duties  of  super inteDdent  with  respect  to  ianr^ration,  see 
il  21-24. 

Siaiilar  provisions  as  to  other  peraoiu  and  corporations  seeking  to  engage  in 
business  under  the  Banking  Law,  aee  i  100  and  cross-references  there  given. 

As  to  qualiflmtions  of  incorporating,  see  Gen.  Corp.  Law,  I  4,  post;  corpo- 
rate aaiMS,  U,,  I  •,  post;  amended  «Bd  nqipl^oental  <w:tiAeatea,  id.,  |  7, 
poet;  extensicm  *t  awp«rate  octBteacc,  id.,  |  37,  fuat. 

Trwsfer  of  atoek,  see  Stodc  Daq/.  I«w,  |  60  et  aeq.,  poat. 

MUST  HAVE  SPECIFIED  CAPITAL.— The  suprantaiilat  euM4  iswe  a 
liecfisa  to  any  HkL  caupuiy  iinleas  it  kas  tfae  required  Kta/vaat  of  capKsl, 
notwithstanding  it  may  have  been  organized  prior  to  the  enactment  of  this 
statute  with  an  authmised  capital  of  less  than  that  amount.  Attf  ..Gen.  Bep. 
11910)  848. 

§  S41.  When  oorpOTEte  cxislcsoe  begun;  eonditmn  pnwdmt  to 
oommenoiiiK  buiness. 

When  tbe  superintendent  Bball  have  endoreed  bis  approval  on 
the  organization  certificate,  as  provided  b^  section  twenty-tiiree  of 
this  chapter,  the  corporate  existence  of  the  personal  loan  com- 
pany shall  begin  and  it  shall  then  have  power  to  elect  oflScers  and 
to  transact  audi  other  business  as  relates  to  its  organization.  But 
it  shall  transact  no  other  basiness  until : 

1.  All  of  its  capital  stock  shall  have  been  fnllj  paid  in  cash 
and  an  affidavit  stating  tbat  it  has  been  bo  paid,  subscribed  and 
sworn  to  by  its  two  principal  officerB,  shall  have  been  filed  in  the 
clerk's  office  of  the  connty  in  which  its  place  of  business  is  located, 
and  a  certified  copy  thereof  filed  in  tJie  office  of  the  snperintendenl ; 

2.  The  bond  snbmitted  by  it  to  the  superintendent  erf  bants  as 
required  in  section  three  hundred  and  forty-two  of  Siia  article 
Bhall  bave  been  appf oved  and  filed  by  him ; 

3.  The  superintendent  shall  have  dnlyissned  to  it  the  antlionza- 
^on  certificate  specified  iu  section  twentj-four  of  this  chapter. 

fianrce. — Hie  prorision  as  to  when  eorporate  eKiateaoe  skall  begin  is  new. 
Subdivision  I  is  derived  from  loimer  H  13,  210.  Subdivision  2  cones  from 
former  |  310.  Subdivision  3  is  new  but  is  adafitcd  from  lonner  |  32.  The 
proviuiuiB  of  the  last  aubdlvisian  have  beea  substitutBd  for  Uie  license  pro- 
viauns  of  former  {|  310,  311. 

CB08S-K£F£R£NC£S.— Siaikr  pravisMsa  as  to  aUur  pamaa  and  eor- 
pcnmtiaaa  tagging  in  busiacM  «ader  the  Basking  Law,  see  |  IW  ^id  cruaa- 
Mfer^MCs  thowi  givcm. 

Forfeiture  of  corporate  righta  by  Dot  coMBCMoag  basiHCM,  see  |  4SB. 
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■(  342.  Boni  t*  be  <lci  viUi  mperiBtendent. 

Every  personal  lofln  company  shall  submit  to  the  snperintencIeTit 
of  banks  a  bond,  rtmning  to  him  officiany,  executed  by  it,  as  prin- 
cipal, and  by  a  corporation  authorized  by  the  superintendent  of 
insurance  to  transact  the  business  of  surety  in  this  state,  as  surety, 
in  an  amacmt  equal  to  one-tenth  of  the  capital  stock  of  such  per- 
sonal loan  company  and  not  less  in  any  event  that  the  sum  of 
three  thousand  dollars,  conditioned  upon  the  faithful  observance 
of  law  and  the  provisions  of  this  chapter  by  such  personal  loan 
company.  Such  bond  shall  be  subject  to  the  approval  of  the  super- 
intendent of  banks  and  shall  continoe  in  force  until  a  bond  in 
renewal  thereof  has  been  approved  and  accepted  by  the  superin- 
tendent of  banks  as  hereinafter  provided.  Sueb  bond  shall  be 
renewed  and  refiled  annually  in  January  of  each  year.  The 
failure  of  a  personal  loan  company  to  submit  a  bond  for  the 
approval  of  the  snperintendent  of  banks  as  hereinbefore  pro- 
vided, or  to  obtain  the  approval  and  filing  of  snch  bond  by  the 
superintendent  of  banks  prior  to  March  first  in  any  year  shall  be 
flufiicient  grounds  for  revocation  of  its  authorization  certificate 
by  the  superintendent  of  banks. 

Source. —  Former  H  310,  311.  Tb«  miaimum  amount  of  bond  required  has 
been  reduced  from  five  tbousand  to  three  thouund  dollars.  Fonoer  (  311 
required  bonds  to  be  renewed  annually;  but  in  the  present  section  the  bond 
ii  in  contlm*  in  force  lo  Xoag  aa  buaineie  is  tramioeted  in  this  state. 

Amended  bf  L.  1915,  eb.  S88,  wbidi  adds  tbe  last  three  HnteTKes. 

§  343.  'Migbta  af  itiy  Hccnfcd  personal  loaa  Bmciati— ■  aad  My 
astbecizcd  poMBal  loftn  cempaaiet  ud  pcncmal  kaa 
broken  pteurved  and  caatinvecL 

A  peroonal  kns  B88oeiati<Ri  heretofore  organized  and  subject  to 
article  tfn  of  the  banking  law  as  amended  by  chapter  one  hundred 
twenty-seven  of  the  laws  of  nineteen  hundred  and  ten  is  continued 
and  ^all  be  deemed  doly  organized  ouder  this  article,  notwith- 
standing the  repeal  of  said  article  ten  or  of  the  »et  under  which 
such  association  was  incorporated  if,  at  the  time  this  act  takes 
effect,  such  association  is  lawfully  engaged  in  business  pursuant 
to  a  license  duly  iseoed  by  the  superintendent  of  banks  or  an  au- 
tborizatim  certificate  iseiied  under  the  provisions  of  chapter  five 
hundred  and  ei^teen  of  the  laws  of  nineteen  hundred  and  four- 
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Any  such  association  is  hereby  authorized  to  continue  in  busi- 
ness under  the  provisions  of  this  article  until  the  expiration  of 
such  license  or  until  such  authorization  certificate  has  been  revoked 
by  the  superintendent  of  banks,  in  accordance  with  the  provisions 
of  section  twenty-nine  of  this  chapter.  Prior  to  the  expiration  of 
such  license,  any  such  personal  loan  association  may  apply  to  the 
superintendent  of  banks  for  an  authorization  certificate  under  the 
provisions  of  this  chapter  and,  if  the  superintendent  of  banks  be 
satisfied  from  such  examination  and  investigation  as  he  may  deem 
necessary,  that  such  personal  loan  association  has  complied  with 
the  provisions  of  law  applicable  to  it  he  may,  within  thirty  days 
after  the  filing  of  such  application,  issue  to  it  an  authorization 
certificate  as  a  personal  loan  company  and  thereupon  such  per- 
sonal loan  association  shall  become  a  duly  authorized  personal  loan 
company  subject  to  all  the  provisions  of  this  article. 

Any  such  personal  loan  association  the  title  of  which  does  not 
include  the  words  "  personal  loan  company  "  shall  in  all  contracts 
to  which  it  is  a  party  and  in  advertisements  published  by  it  insert 
the  descriptive  words  "  a  personal  loan  company  "  in  parenUiesee 
after  its  legal  title. 

A  personal  loan  company  which  has  received  an  authorization 
certificate  under  the  provisions  of  chapter  five  hundred  eighteen 
of  the  laws  of  nineteen  hundred  and  fourteen  is  hereby  continued 
and  shall  be  deemed  duly  organized  under  the  provisions  of  this 
article,  notwithstanding  the  repeal  of  such  act. 

Any  personal  loan  company  and  any  personal  loan  broker  who 
has  received  an  authorization  certificate  under  the  provisions  of 
chapter  five  hundred  and  eighteen  of  the  laws  of  nineteen  hundred 
and  fourteen  is  hereby  authorized  to  continue  in  business  under 
the  provisions  of  this  article  until  such  authorization  certificate 
has  been  revoked  by  the  superintendent  of  banks,  in  accordance 
with  the  provisions  of  section  twenty-nine  of  this  chapter. 

Sonrce.— New.  8ubetHuted  by  L.  1915,  ch.  688,  tor  the  ori^al  section, 
which  waa  itself  new. 

S  344,  Oeneral  powers. 

In  addition  to  the  powers  conferred  by  the  general  and  stock 
corporation  laws,  every  personal  loan  company  shall,  subject  to  the 
restrictions  and  limitations  contained  in  this  article,  have  the 
following  powers: 
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1.  To  make  loans,  in  its  discretion,  at  die  rate  of  interest  of 
six  per  centum  per  annwu. 

2.  To  act  as  a  pawnbroker  without  complying  -witk  any  condi- 
tions other  than  those  contained  in  this  article. 

3.  To  make  small  loans  to  needy  horrowers  upon  any  of  the  fol- 
lowing securities : 

(a)  Mortgages  upon  personal  property  without  the  actual  de- 
livery of  the  property ; 

(h)  Notes  of  the  borrower  endorsed  or  guaranteed  by  another 
person; 

(c)  Assignments  or  orders  for  the  payment  of  salary  or  wages 
by  the  borrower  or  another  person. 

4.  To  charge  interest  upon  loans  made  in  accordance  with  sub- 
divisions two  and  tJiree  of  this  section. 

Source. —  Former  1  312.  SnbdiviBiau  1  !■  new.  Subdivirion  2  haa  beoi  oub- 
■tituted  for  t^e  vords  "  Kod  BhB.ll  be  subject  to  and  entitled  to  bU  the  bene- 
fits and  pToriuoliB  of  the  lawe  of  the  state,  and  of  all  ordinances  of  the  city 
in  which  it  is  located,  concerning  pawn  brokers;  except  that  it  shall  not  be 
required  to  obtain  a  license  or  file  any  bond  other  than  that  provided  for  in 
section  three  hundred  and  ten  of  this  chapter"  in  former  |  312.  Snbdiviuon 
9,  b  and  c  have  been  substituted  for  the  words  "  together  with  other  lawful 
•eeurities  "  contained  in  former  |  312. 

CBOSS-REFEREKCES. —  For  restricUona  on  powers  as  pawnbrokers,  see 
I  346,  mbds.  1,  2,  3,  and  6. 

For  restrictions  on  powers  under  suhd.  3,  see  1  346,  subda.  1,  2,  4,  S,  and  6 ; 
for  restrictions  on  assignments,  see  |  347. 

For  restrictions  on  powers  under  eubd.  4,  see  f  345,  nibds.  2,  3,  and  4. 

£or  restrictions  on  place  of  buBinesB,  see  §  348;  on  branch  offices,  see  3  349. 

Powers  of  other  corporations  organized  under  Banking  Law,  see  |  lOft  and 
croes-references  there  given. 

Prohibitions  against  encroachments  on  powers,  aee  ||  368,  308. 
General  powers  of  corporations,  see  Gen.  Corp.  Law,  f  |  10,  II ;  aa  to  acquisi- 
tion of  real  property,  id.,  H  13,  14. 
As  to  pawnbrokers,  see  Gen.  Bus.  Law,  H  40-62. 

8  34S.  SeatriotiOBB  on  amtnint  of  loan,  interest  aad  eliaq;et. 

Every  personal  loan  company  shall  be  subject  to  the  following 
restrictions  upon  the  making  of  loans  and  on  charges  for  services 
in  connection  therewith : 

1.  No  loan  made  \mder  subdivisions  two  and  three  of  section 
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three  hundred  and  forty-four  of  this  article  shall  exceed  two  hun- 
dred dollars,  nor  Bhall  any  person  owe  any  each  corporation  on 
account  of  such  loan  mwe  than  two  hundred  dollars  for  principal 
at  any  one  tima 

2.  Interest  shall  not  be  chafed  or  collected  in  advance  and  shall 
be  computed  on  unpaid  balances. 

3.  Interest  on  loans  made  as  a  pawnbroker  shall  not  exceed 
three  per  centum  per  month  and  no  other  charge  of  any  kind  shall 
be  made  by  such  corporation  when  acting  aa  pawnbroker. 

4.  Interest  on  loans  made  as  provided  in  subdivision  three  of 
section  three  hundred  and  forty-four  of  this  article  shall  not  be 
chai^d  at  a  rate  to  exceed  two  per  centum  per  month. 

5.  For  a  loan  exceeding  fifty  dollars  a  cha^e  of  not  more  than 
two  dollars  may  be  made  for  expenses,  inclnding  any  examination 
of  the  property  mortgaged  or  investigation  of  the  character  and 
circumstances  of  the  borrower,  iudorser,  or  surety,  and  the  draw- 
ing, taking  the  acknowledgment,  and  filing  of  necessary  papers. 
If  the  loan  is  fifty  dollars  or  less,  such  cbai^  shall  not  be  more 
than  one  dollar.  No  snch  charge  shall  bo  made  on  any  loan  or 
renewal  thereof  oftcner  than  once  in  each  period  of  twelve  months. 
No  such  charge  shall  be  imposed  upon  any  one  borrower  for  any 
new  or  additional  loan  made  within  three  months  after  any  such 
charge  has  been  imposed,  nor  shall  any  charge  be  imposed  upon 
any  one  borrower  for  a  loan  which  is  to  be  repaid  within  less  than 
one  calendar  month  after  the  loan  is  made,  nor  shall  any  charge  of 
any  kind  be  made  in  addition  to  interest  on  a  loan  of  less  than  ten 
dollars.  No  charge  whatsoever  shall  be  made  unless  or  until  a 
loan  shall  have  been  made  as  the  result  of  such  examination  or 
investigation. 

6.  No  charge  other  than  costs  specifically  prescribed  by  law 
to  be  included  in  any  judgment  shall  be  made  against  any  bor- 
rower by  reason  of  the  institution  of  any  action  or  proceeding  to 
appropriate  security  to  the  payment  of  any  loan,  or  ot  any  action 
to  recover  of  the  borrower  any  sum  lent, 

Amended  bj  L.  1915,  cli.  698. 

SoBTce. — Fonner  |  312.  The  words  "and  ihkU  be  coBpnted  on  unpaid 
balances"  in  Bubdivisioo  2  axe  new.  In  subdiviaioB  3  th«  wordi  "and  no 
otker  charge  of  any  kind  shall  be  made  hy  euch  corporation  when  ocUng  ttm 
pawnbroker  "  are  new.     The  provieion  in  subdivUton  S  regarding  no  further 
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charges  upon  aidititmal  loans  if  Butde  within  three  nvontlu  of  %  prvriont 
loan,  is  new  uid  the  original  subdiTlilon  bas  been  amended  bj  L.  1915,  ch.  588. 
The  formeT  section  forbade  further  charges  on  leneiraU  or  tranafert  within 
twelve  montiu-    finbdirfflian  6  is  new. 

CROSS-REFERENCES. —  For  powera  herein  reatricted,  see  |  344. 

HukJXIAGB  INVAUDATED  by  EXCESSrVB  CHARGE.— Under  this 
Motion,  taken  in  connection  with  |  36S,  a  chattel  mortga^  gi^en  to  secure  a 
loan  of  Vm  ia  rendered  void  bj  the  exaiition  irf  the  aum  of  tlD,  in  addition 
to  the  Mtthorieed  interest,  to  pay  for  th«  servioea  of  the  lender's  attorneys  in 
searching  the  title  to  the  mortgaged  piopertj  and  in  drawing  the  mortgage, 
tfondon  Realty  Co.  t.  Riordan,  207  N.  Y.  204,  aTg  14S  App.  Div.  854. 

g  346.  Xeattietiou  ob  stttliodB  of  makuig  sai  TfKjiag  loans. 
Every  personal  loan  company  shall: 

1.  Deliver  to  the  borrower,  at  the  time  a  loan  is  made,  a  etate- 
ment  in  the  English  language  ehowiug  in  clear  and  distinct  terms 
the  amount  of  the  loan,  the  date  of  the  loan  and  of  its  maturity, 
the  security  for  the  loan,  the  person  to  whom,  the  loan  is  made,  the 
name  of  the  lender  and  the  amount  and  rate  of  interest  charged. 
Upon  such  statement  there  shall  be  printed  in  English  «  copy 
of  this  sectioa  and  of  section  three  hundred  and  forty-five  of  this 
article. 

2.  Give  to  the  borrower  a  plain  and  complete  receipt  for  all 
payments  made  on  account  of  any  such  loan  at  the  time  sudi 
payments  are  made. 

8.  Upon  repayment  of  the  loan  in  full,  mark  indelibly  in  the 
presence  of  the  borrower  every  paper  signed  by  him  with  the 
word  "  paid  "  or  "  canceled  ",  and  discharge  any  mortgages,  re- 
store any  pledges,  return  any  notes  and  cancel  any  assignments 
given  by  the  borrower  as  security. 

No  personal  loan  company  shall  take  any  confession  of  judg- 
ment, any  power  of  attorney,  nor  shall  it  take  any  instrument 
that  does  not  state  the  actual  amount  of  the  loan  in  question,  the 
time  for  which  it  is  made  and  the  rate  of  interest,  nor  any  instm- 
ment'in  which  blanks  are  left  to  be  filled  after  execution. 

Amended  by  L.  1S15,  ch.  G88. 

Sonicez-Oeneral  Bus.  Iaw,  |  S9c,  as  added  by  ch.  579,  Lawa  of  1913. 

9  347.  Seitrictioni  on  aasignfflents  of  wages  or  salary. 

Under  any  assignment  or  order  for  the  payment  of  iuture 
salary  or  wages  given  as  security  for  a  loan  made  under  this  ar- 
21 
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ticle  a  Bum  not  exceeding  ten  per  centum  of  the  borrower's  salaiy 
or  wages  shall  be  collectible  therefrom  ander  sach  an  assignment 
or  order  at  the  time  of  each  payment  of  aalaij  or  wages,  if  the 
amoimt  of  the  loan  has  not  been  paid.  Such  assignment  or  order 
shall  not  be  subject  to  the  provisions  of  section  fortj-two  of  the 
personal  property  law. 

Such  an  assignment  or  order,  when  made  by  a  married  man 
or  woman,  not  legally  separated  from  his  or  her  spouse,  shall  not 
be  valid  unless  accompanied  by  the  written  assent  of  his  or  her 
spouse. 

Source. — General  Bub.  Law,  g  S9c,  aa  added  by  eh.  579,  Laws  of  1913. 

Amended  by  L.  I91S,  ch.  588. 

Under  the  exception  of  Hia  asaignment  from  the  proviBions  of  the  personal 
property  law,  the  filing  of  such  asBignment  within  three  dajB  after  ite  execu- 
tion with  the  employer  la  not  necessary  to  make  the  assignment  valid. 

§  348.  Reitrictioni  on  place  of  transacting  bnsinesi. 
No  personal  loan  company  shall: 

1.  Transact  or  solicit  business  under  any  other  name  or  at  any 
other  office  or  place  than'that  designated  in  the  authorization  cer^ 
tificate  issued  to  such  company,  except  as  provided  in  section 
three  hundred  and  forty-nine  of  this  article,  and  such  authoriza- 
tion certificate  shall  be  kept  posted  at  all  times  in  a  prominent 
place  in  such  office. 

2.  Maintain  an  office  or  place  of  business  in  the  same  room  in 
which  any  other  business  is  transacted  or  in  a  room  connecting 
with  or  opening  into  a  room  in  which  any  other  business  is  trans- 
acted, without  the  written  consent  of  the  superintendent  of  banks 
which  shall  be  at  all  times  kept  posted  with  such  authorization 
certificate. 

SoDtce. —  New.    Amended  by  L.  1915,  ch.  5S8. 

CROSS-EEFEEENCE,—  For  piovisions  similar  to  those  contained  in  subd. 
1,  see  II  110,  196,  Z*5. 

For  proTlsioiis  simiUr  to  those  contained  in  subd.  S,  see  |  171,  relating  to 
private  bankeTB;  see  |  245,  relating  to  savingB  banks. 

g  349.  Branch  offloCB  and  reatrictiooi  thereon;  penalty  for  violating. 

Any  personal  loan  company  located  and  doing  business  in  a 

city  of  the  first  or  second  class  may  open  and  occupy  one  or  more 
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branch  offices,  provided  that  before  any  such  branch  or  branches 
shall  be  opened  or  occupied: 

1.  The  superintendent,  in  his  discretion,  shall  have  given  his 
written  approval  for  such  branch  or  branches,  as  provided  in  sec- 
tion fif  ty-one  of  this  chapter ; 

2.  Every  such  corporation  desiring  to  open  and  occupy  a  branch 
office  shall  have  a  capital  of  ten  thousand  dollars  for  every  branch 
office  established,  in  addition  to  the  capital  required  by  section 
three  hundred  and  forty  of  this  article.  Every  personal  loan  com- 
pany which  maintains  a  branch  office  shall  keep  posted  at  all  times 
in  a  prominent  place  in  such  branch  office  a  copy  of  its  authoriza- 
tion certificate,  certified  by  the  superintendent  of  banks,  together 
with  the  written  approval  of  the  superintendent  of  the  mainte- 
nance of  such  branch. 

Any  personal  loan  company  violating  the  provisions  of  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  one 
thousand  dollars  for  every  week  during  which  any  branch  office 
shall  hereafter  be  open  or  occupied  in  violation  of  this  section. 

8«nrc«; — New.  Amended  by  L.  1916,  ch.  5S8,  which  added  the  laot  sentence 
of  eubdivieioQ  2. 

CBOSS-REFERGNCES.—  Powere  Mid  duties  of  supeTintendent  with  respect 
to  brADCh  officers,  see  |  51. 

Ai  to  bnncli  offices  of  other  corporationa  organized  ander  the  Banking  Law, 
■ee  I  110  and  cross-refercncei  there  given. 

$  350.  Het  earning  and  dividendi. 

Every  personal  loan  company  may  pay  dividends  on  its  capital 
stock,  provided  that  no  dividend  shall  be  declared  or  paid  except 
under  the  following  conditions  and  limitations: 

1.  In  determining  net  earnings  no  more  than  a  reasonable  de- 
duction shall  be  made  for  expenses  including  salaries. 

2.  The  total  dividends  declared  in  any  one  year  shall  not 
amount  to  more  than  twelve  per  centum  on  the  capital  stock. 

Whenever  the  net  earnings  as  determined  in  this  section  amount 
to  more  than  twelve  per  centum  on  its  capital,  such  personal  loan 
company  shall  comply  with  any  order  of  the  superintendent  of 
banks  reducing  the  rates  of  interest  or  charges  which  may  be 
made  by  such  personal  loan  company. 

Sooice.—  Former  |  313.  Under  the  former  law  dividends  were  limited  to 
ten  per  centum. 
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CBOSS-REFBlBENCSa^  DcAutiiM  oi  "  net  Mnuaga,"  «ee  I  3. 
Superinteodeut's  power  to  order  reduction  of  ehargea,  lae  1  36,  aibd.  6> 
Similar  provuioD  as  to  profits  of  persoaal  loan  bTokers,  see  |  364. 

§  351.  Effect  of  revocatioa  by  laperinteiideat  of  anthwuatiaii  oeitifl- 
ute. 
WlienevA-  die  anperintendent  ahall  have  revoked  hb  aath<nizR- 
tion  of  tfoy  such  peraonHl  loan  company  and  eliall  liave  taken  tbe 
action  to  make  «ach  Teroeation  sffectire  Bpeci£ed  in  section  twenty- 
nine  of  thia  chapter,  all  tbe  riglitB  and  privileges  of  audi  company, 
resohing  from  bucIl  preceding  authorization,  shall  forthwith  ceaae 
and  dstermine. 

Sraice.— Haw. 

CROSS-EBFEBENCES.— Reroution  b^  Buperistendoit,  see  t  2>. 

SimilBT  proviske  m  to  for^gn  bftBlu,  Me  S  IM;  M  to  fordgn  mTHtmoit 
Comp&iu«B,  Bee  |  306. 

•%  382.  Change  of  looatioa. 

Any  personal  loan  coonpanj  may  make  a  written  application  to 
the  Buperintendent  of  banks  for  leave  to  change  its  principal  place 
of  basineBe  to  another  place  in  the  same  village,  borou^  or  city,  if 
in  a  city  not  divided  into  boroug^.  The  application  shall  state 
the  reasons  for  such  proposed  change  and  shall  be  signed  and  ac- 
knowledged by  a  majority  of  the  board  of  directors  and  he  accom- 
panied by  the  written  assent  thereto  of  stockholders  owning  at  least 
two-thirds  in  amount  of  its  stock.  If  the  superintendent  shall 
grant  bis  certificate  authorizing  the  change  of  location,  as  provided 
in  section  fifty  of  this  chapter,  the  personal  loan  company  may, 
upon  or  after  the  day  specified  in  the  certificate,  remove  its  prop- 
erty and  effects  to  the  location  designated  therein,  and  thereafter 
its  principal  place  of  business  shall  he  the  location  so  spcified; 
and  it  shall  have  all  the  rights  and  powers  in  such  new  location 
which  it  possessed  in  its  former  location. 

Swiroej— Former  {  31. 

CROSS-REFERENCES. —  Similar  prorisionfl  m  to  athet  oorpormtiona  anb- 
ject  ta  tlte  Banking  Law,  see  {  119  and  croes-Teferenoefl  there  giT«n. 

g  353.  Annoal  meeting:  of  ■tookholden;  nntloe. 

The  stockholders  of  every  personal  loan  company  shall  hold  an 
annual  meeting  for  the  election  of  directors  on  the  second  Tuesday 
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in  Jannaiy  or  within  ten  days  thereafter,  unless  the  by-laws  Bhell 
fix  some  otiier  date  which  must,  in  any  event,  be  dnring  tiie  monAs 
of  Jannary  or  February.  Notice  of  such  meeting  shall  be  given 
as  required  by  the  stock  corporation  law. 

Soorce.— New.  Amended  bf  L.  191S,  di.  689.  lie  seetioii  is  similar  to  t 
122  relktiag  to  bMiks.     Bee  Uie  KmoUtitKU  to  tint  Mrtiau. 

I  3S4.  ttnaMeatiimi  of  dimoton. 

A  director  of  a  personal  loan  company  need  not  be  a  stock- 
holder of  such  company  unless  its  by-laws  so  provide. 

Source.^  New. 

CROSS-EEFERGNGES.— For  similar  proviiions  m  to  other  eorporatinu 
subject  to  the  Banking  Law,  see  |  183  and  croas-refereneeB  t^ere  jpven. 

S  Wi.  Oafli  of  dirwton. 

Each  diTector,  when  appointed  or  elected,  shall  take  an  oath  that 
he  win,  so  far  as  the  duty  devolves  on  him,  diligently  and  honestly 
administer  the  affairs  of  the  corporation,  and  will  not  knowingly 
violate,  or  willingly  permit  to  be  violated,  any  of  the  provisions  of 
law  applicable  to  such  corporation.  Such  oath  shall  be  sub- 
scribed by  the  director  making  it,  and  certified  by  an  ofBcer  au- 
thorized by  law  to  administer  oaths  and  immediately  transmitted 
to  the  superintendent  of  banks. 

Sonm.'-New.  Is  adapted  tram  f  124  relating  to  baalca.  See  tlie  anroti^ 
tioDB  to  that  section. 

§  386.  TenTire  of  office  of  dirccton. 

The  directors  shall,  unless  sooner  removed  or  disqualified,  hold 
office  until  the  next  annual  meeting  of  stockholders,  and  until 
their  successors  are  elected  and  have  qualified. 

SovTce.^  New.  Is  identical  with  |  12S  relating  to  baaki.  See  the  annota- 
tions to  that  section. 

9  367.  Keetings  of  direoton;  quorum;  rtatement  to  directors. 

The  directors  of  every  personal  loan  company  shall  hold,  regu- 
lar meetings  as  provided  in  the  by-laws.  One  of  their  number, 
to  be  chosen  by  the  board,  ^lall  be  the  president  of  the  board. 
If  the  number  of  directors  necessary  to  constitute  a  quorum 
is  not  prescribed  in  the  certificate  of  inoorporation  or  organi- 
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zation  certificate^  or  in  the  by-lawa,  and  no  provision  is  made 
therein  for  determining  the  same,  the  directors  ma;  fix  such 
number,  which  shall  not  be  less  than  two,  with  the  same  effect 
as  i£  such  number  were  prescribed  in  the  certificate  of  incor- 
poration or  organization  certificate.  The  treasurer  or  manager 
shall  prepare  and  submit  to  the  directors  at  each  regular  meeting 
of  the  board,  or  to  an  executive  committee  of  not  less  than  three 
members  of  such  hoard  at  least  four  times  a  year  a  written  state- 
ment showing  the  total  amount  and  number  of  loans  made,  the 
classes  of  securities  taken  therefor,  the  interest  charged,  the  avei^ 
age  amount  of  loans  made,  and  any  expenses  incurred  since  the 
last  regular  meeting  of  the  board. 

A  copy  of  such  statement,  together  with  a  list  of  the  directors 
present  at  such  meeting,  verified  by  the  afi^avit  of  the  officer  or 
officers  charged  with  the  duty  of  preparing  and  submitting  such 
statement  shall  be  filed  with  the  records  of  the  corporation  within 
one  day  after  such  meeting,  and  shall  be  presumptive  evidence  of 
the  matters  therein  stated. 

Ameuded  by  L.  191S,  ch.  B8S. 

Source.—  Former  (  42,  except  the  proriBion  m  to  quorum  which  it  adapted 
from  former  |  69  reUting  to  banke. 

CROSS- REFEBENCES.— For  Himilsr  provisioiu  ae  to  other  corporatiooi 
subject  to  the  Banking  Law,  see  |  129  and  crosH-referenceB  there  given. 

§  3S8.  Commoiiicationa  from  banldii^  department  must  be  submitted 
to  directors  and  noted  in  minutes. 

Each  official  communication  directed  by  the  superintendent  of 
banks  or  one  of  his  deputies  to  a  personal  loan  company  or  to  any 
officer  thereof,  relating  to  an  investigation  or  examination  con- 
ducted by  the  banking  department  op  containing  suggestions  or 
recommendations  as  to  the  conduct  of  the  business  of  the  corpora- 
tion, shall  be  submitted,  by  the  officer  receiving  it,  to  the  board 
of  directors  at  the  next  meeting  of  such  board,  and  duly  noted  in 
the  minutes  of  the  meetings  of  such  board. 

Source.—  Former  g  41.  Ih  identical  with  i  132  relating  to  banks.  See  the 
annotations  to  that  section. 

§  369.  Fenonal  loan  broken;  application  oertifleate. 

Any  individual,  partnership  or  unincorporated  association  de- 
siring to  engage  in  business  as  personal  loan  brokers  shall  sub- 
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scribe  and  acknowledge  and  submit  to  the  superintendent  of  banks 
at  his  office  a  certificate  in  duplicate  which  shall  specifically  state: 

1.  The  full  name,  residence  and  post-office  address  of  such  in- 
dividual or  of  each  member  of  such  partnership  or  unincorporated 
association. 

2.  That  the  subscriber  or  subscribers  are  applicants  for  an  au~ 
thorization  certificate  to  transact  the  business  of  a  personal  loan 
broker. 

3.  The  stat«  or  county  of  which  each  individual  named  in  the 
certificate  is  a  citizen. 

4.  The  amount  of  permanent  capital  which  such  individual, 
partnership  or  unincorporated  association  has  deposited  in  cash 
to  be  invested  and  kept  permanently  invested  in  such  business, 
which,  if  said  business  is  to  be  transacted  in  a  city  of  the  first 
or  second  class  shall  be  not  less  than  ten  thousand  dollars  and, 
if  such  business  is  to  be  transacted  elsewhere  in  the  state,  shall 
be  not  less  than  five  thousand  dollars. 

5.  The  particular  city  or  incorporated  or  unincorporated  vil- 
lage in  which  such  business  is  to  be  transacted  and  the  location 
by  street  and  number  of  the  office  or  place  of  business  therein. 

Sontce.—  New. 

Under  article  S-a  ot  the  General  Busiaeu  Law,  u  added  by  Lftws  of  1913, 
chapter  67S,  individuaU  cxercieing  powers  conferred  on  peraonal  loan  com- 
ptkuieB  were  to  be  subject  to  legulatioa  and  Bupervislon  hj  an  officer  designated 
as  the  "  supervisor  of  small  loans,"  to  be  appointed  bj  the  Governor.  The 
law,  however,  was  considered  so  unsatisfactory  that  this  office  was  never  filled; 
and  personal  loan  brolcers  have  been  brought  under  the  supervision  of  the 
banking  department  by  the  present  law,  and  Laws  of  1013,  cb.  579,  has  been 
repealed  by  this  act. 

CROSS- EEFEREKCES. —  Fourth  deputy  superintendent  to  have  charge  of 
supervision  of,  see  i  13. 

§  360.  Permanent  capital;  increase  or  decrease  thereof. 

The  permanent  capital  of  every  such  personal  loan  broker  shall 
be  paid  in  cash  and  shall  be  kept  unimpaired  in  his  personal  loan 
business  as  specified  in  the  verified  certificate  submitted  to  the 
superintendent  in  accordance  with  the  provisions  of  section  three 
hundred  fifty-nine  of  this  article.  From  time  to  time,  with  the 
written  approval  of  the  superintendent  and  upon  good  cause 
shown,  such  permanent  capita!  may  be  increased  or  decreased, 
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provided  it  shall  not  be  decreased  below  the  amoiiot  specified  in 
said  sectioQ. 

Sonree.— New.      Sub«t«DtialIy    identical   «lth    |    154    relating   to    private 

g  361.  CoBditiuu  precedent  to  penonol  loan  broker  ei^sgii^^  in 
biuinesi. 

No  personal  loan  broker  shall  exercise  any  of  the  powers  con- 
ferred by  this  article  upon  personal  loan  companies  until  he  has 

1.  Deposited  in  cash  the  amount  of  permanent  capital  specified 
in  bis  verified  certificate,  as  required  b;  section  three  hundred 
and  sixty  of  this  article ;  and 

2.  Complied  with  the  requiremmts  specified  in  subdivisions 
two  and  three  of  section  three  hundred  and  forty-<me  of  this 
article. 

Somca.—  New. 

CKOSS-REFERENCES. —  For  alMiilar  proviaioua  a«  to  other  perwaa  and 
corporations  seeking  to  engage  in  buainoH  under  the  Banking  Law,  aee  t  ^^ 
and  crose-references  there  given. 

§  362.  Powers,  duties  and  liabilities  of  anthoriEed  broker. 

Every  personal  loan  broker  who  shall  have  been  duly  authorized 
by  the  superintendent  of  banks  shall  be  entitled  to  exercise  the 
powers  conferred  upon  personal  loan  companies  by  this  article 
and  shall  be  subject  to  all  the  duties,  restrictions,  liabilities  and 
penalties  imposed  upon  such  companies  by  this  article,  excepts 
that  no  personal  loan  broker  shall  transact  his  bnainess  at  any 
place  other  that  that  specified  in  his  authorization  certificate. 

Soniea. —  New.  Thii  section  has  been  substituted  tor  the  license  proTisionB 
contained  in  General  BusineBS  Law,  art.  6-a  (as  added  by  Laws  of  1913,  ch. 
67B)  and  repealed  b;  this  act. 

§  SeS-a.  DeiiETnation  of  superintendent  of  banlts  as  attorney  for 
•errice  at  proceu  when  required. 

An  individual  who  is  not  a  resident  of  this  state  shall  not,  either 
by  himself  or  as  a  member  of  a  partnership  or  unincorporated  as- 
sociation, be  authorized  by  the  superintendent  of  banks  to  transact 
business  under  the  provieions  of  this  article,  unless  such  individual 
shall  have  designated  the  superintendent  of  banks,  by  a  duly 
executed  instrument  in  writing,  his  true  and  lawful  attorney  upon 
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whom  aU  process  in  any  action  or  proceeding  bj  any  resident  of 
this  atate  against  snch  individual  or  the  partnership  or  nnincoiv 
porated  aaaociation  of  which  he  is  a  member  may  be  served  with 
the  same  effect  as  if  such  individual  were  4  resident  of  this  state 
and  had  been  lawfully  served  with  such  process  within  the  atate. 
Sonrce^Added  by  L.  1815,  ch.  588. 

§  363.  Title  to  be  taken  in  descriptive  name. 

All  mortgages,  notes,  assignments,  agreements  and  contracts 
taken  by  any  such  personal  loan  broker  in  connection  with  such 
personal  loan  business,  shall  be  taken  in  the  name  of  such  broker 
with  the  addition  of  the  descriptive  name  "  personal  loan  broker." 

Santce.— New.    Conformed  to  |  1G6  relating  to  private  buikera. 

8  364.  Bertrietimi  on  ^Its  of  petseui  loan  broker. 

No  personal  loan  broker  shall  in  any  year  withdraw  or  take 
out  of  his  business  profits  amounting  to  more  than  (rwel**  per 
centum  of  his  permanent  capital  after  allowing  for  a  reasonable 
deduction  for  expenses  and  salaries,  including  the  personal  serv- 
ices of  such  broker.  Whenever  his  profits  during  the  preceding 
calendar  year,  less  such  deduction,  shall  have  exceeded  that 
amount,  such  broker  shall  comply  with  any  order  of  the  superin- 
tendent of  banks  reducing  the  rates  of  interest  or  charges  which 
may  be  made  by  such  broker. 

S«1ITC«. —  New. 

CROSS-KEFEREXCES. —  Super iDtendent's    power    to    order    reduetioi    of 
eharges,  see  f  541,  aubd.  S. 
Similar  provUion  as  to  net  earninga  of  personal  loan  companieB,  see  |  350. 

§  365.  Reports  to  snperintendent ;  penalty  for  failure  to  make. 

On  or  before  the  first  day  of  February  in  each  year,  every  per- 
sonal loan  company  and  every  personal  loan  broker  shall  make  a 
written  report  to  the  superintendent  of  banks  which  shall  contain 
a  Btatement  of  condition  on  the  morning  of  the  first  day  of  Jan- 
uarj'  in  such  year  and  shall  be  in  the  form  and  contain  the  matters 
prescribed  by  the  superintendent. 

Every  such  report  shall  be  verified  by  the  oaths  of  the  presi- 
dent or  vice-president  and  secretary  or  treasurer  of  such  company 
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or  by  such  personal  loan  broker.  The  verification  aliall  state  that 
the  report  is  true  and  correct  in  all  respects  to  the  best  of  tbe  knowl- 
edge and  belief  of  the  person  or  persons  verifying  it,  and  that  the 
usual  business  of  the  corporation  or  broker  has  been  transacted  at 
the  location  required  by  this  article  and  not  elsewhere. 

Every  such  corporation  and  broker  shall  also  make  any  other 
special  reports  to  the  superintendent  which  he  may  from  time  to 
time  require,  which  shall  he  in  such  form  and  filed  at  such  date 
as  may  be  prescribed  by  the  superintendent  and  shall,  if  required 
by  him,  be  verified  in  such  manner  as  he  may  prescribe. 

Every  such  corporation,  within  tea  days  after  declaring  a 
dividend,  shall  make  written  report  to  the  superintendent  stating 
the  amount  of  such  dividend,  and  the  amount  of  its  net  earnings  in 
excess  thereof.  Such  report  shall  be  verified  by  the  oath  of  the 
president,  or  treasurer  of  the  corporation. 

If  any  such  corporation  or  broker  shall  fail  to  make  any  report 
required  by  this  section  on  or  before  the  day  designated  for  the 
making  thereof,  or  shall  fail  to  include  therein  any  matter  required 
by  the  superintendent,  it  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars  for  every  day  that  such  report  shall  be 
delayed  or  withheld,  and  for  every  day  that  it  shall  fail  to  report 
any  such  omitted  matter,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  thig  chapter. 

Source.— Former  H  21,  311, 

CROSSEEFEREXCES.— Powers  and  dutiea  of  euperintendent  with  regard 
to  reports,  see  |9  42,  43. 

BeportB  of  otber  persons  and  corporations  subject  to  the  Banking  Lkw,  see 
i  133  and  croea-references  there  given. 

§  366.  Liability  of  company  or  broker  for  aaaessments  by  inperin- 
tendent. 

When  the  superintendent,  pursuant  to  the  powers  conferred  on 
him  by  article  two  of  this  chapter,  shall  have  levied  any  assessment 
upon  any  personal  loan  company  or  personal  loan  broker  and  shall 
have  duly  notified  such  company  or  broker  of  the  amount  thereof, 
the  amount  so  assessed  shall  become  a  liability  of  and  shall  be  paid 
by  such  company  or  broker  to  the  superintendent. 

SoDrc«.— New.  Is  identical  witb  f  133  relating  to  banks.  See  tlie  annota- 
tions to  that  section. 
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§  367.  Books  and  records. 

Every  personal  loan  company  and  personal  loan  broker  shall 
conform  its  methods  of  keeping  its  books  and  records  to  Bueh 
orders  in  respect  thereto  as  shall  have  been  made  and  promulgated 
by  the  aaperintendent  pursuant  to  section  forty-nin3  of  this  chap- 
ter. Any  such  company  or  broker  that  refuses  or  neglects  to  obey 
any  such  order  shall  be  subject  to  a  penalty  of  one  hundred  dollars 
for  each  day  that  such  refusal  or  neglect  continues. 

Every  such  company  and  broker  shall  preserve  the  records  of 
final  entry  used  in  such  business,  including  cards  used  io  the  card 
system,  for  a  period  of  at  least  six  years  from  the  date  of  making 
the  same  or  from  the  date  of  the  last  entry  thereon,  unless  the 
superintendent  shall,  upon  application  of  such  company  or  broker, 
have  otherwise  directed. 

SoiiTce. —  The  flrst  pkragrapb  ii  from  former  |  8.  The  second  paragraph  is 
new.    The  reference  in  the  first  paragraph  to  f  49  should  be  to  j  66. 

CROSS-REFERENCES.— Orders  hy  supeiintendent  with  regard  to  methods 
of  keeping  books,  see  {  50,  subd.  4. 

Similar  provisions  as  to  other  persons  and  corporations  subject  to  the 
Banking  Law,  see  H  109,  13G,  and  cross-references  there  given. 

g  368.  Probibitioni  agaiiut  encroachment  on  powers  relating^  to  in- 
terest; violations  of  tnch  prohibitiont  or  restrictions;  pen- 
alty therefor. 

No  person  or  corporation,  except  as  authorized  by  this  chapter, 
shall  directly  or  indirectly  charge  or  receive  any  interest,  dis- 
count or  consideration  greater  than  six  per  centum  per  anmim 
upon  the  loan,  use  or  forbearance  of  money,  goods  or  things  in 
action  of  the  value  of  two  hundred  dollars  or  less,  or  upon  the 
loan,  use  or  sale  of  personal  credit  in  any  wise. 

The  foregoing  prohibitions  shall  apply  to  any  person  who,  aa 
security  for  any  such  loan,  use  or  forbearance  of  money,  or  for 
any  such  loan,  use  or  sale  of  personal  credit,  makes  a  pretended 
purchase  of  property  from  any  person  and  permits  the  owner  or 
pledgor  to  retain  the  possession  thereof,  or  who,  by  any  device  or 
pretense  of  charging  for  his  services  or  otherwise,  seeks  to  obtain 
a  larger  compensation  than  is  authorized  by  this  article. 

Any  person,  and  the  several  officers  and  employees  of  any  cor- 
poration, who  shall  violate  the  foregoing  prohibitions,  shall  be 
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gailt;  of  a  miademeanor,  and  upon  proof  of  such  fact  the  debt 
ahail  be  discharged  and  the  security  shall  be  void.  But  this  sec- 
tion shall  not  apply  to  licensed  pawnbrokers,  making  loana  npon 
the  actual  and  pwrnanent  deposit  of  personal  property  as  secnrily ; 
nor  aball  this  section  affect  in  any  way  the  validity  or  legality  of 
any  loan  of  money  or  credit  exceeding  two  hundred  dollars  in 
amount. 

Any  personal  loan  broker  and  any  officer  or  employee  of  a  per^ 
sonal  loan  company  who  shall  violate  any  of  the  provisions  of  sec- 
tion three  hundred  and  forty-five  of  this  chapter  shall  be  guilty  of 
a  misd«neanor  and  upon  proof  of  such  fact  the  debt  shall  be  dia- 
charged  and  the  security  shall  be  void. 

Amended  by  L.  1915,  ch.  686,  whidi  kdded  the  last  paragr&pli. 

Sooiee. —  Fonner  g  314. 

CKOSS-REPJJRENCES.— Interest  that  m»y  be  taken  by  banka  And  bankers. 
Bee  H  114,  115;  by  tniit  companies,  see  ||  200,  201. 

Bate  of  intereat  that  may  be  cbarged  by  licensed  pawnbrokers,  see  Oen.  Bus. 
Law,  I  46. 

Oenera]  Usory  Law,  see  Oen.  Bna.  Law,  f  {  370-382. 

Penalty  for  taking  uanry,  see  Penal  Law,  i  24O0,  post. 

NOT  REPEALED  BY  PENAL  LAW,  SECTION  2400.—  Section  2400  of  the 
Penal  Law,  which  makes  the  taking  of  security  an  essential  element  of  the 
crime  of  nsary  as  therein  defined,  did  not  repeal  former  f  314  by  implication. 
The  two  statutes  are  not  inconsistent,  but  are  complementary  to  each  other. 
People  V.  Schultz,  14S  App.  Div.  844. 

FORBIDS  EXACTION  OF  ANY  OTHER  CHARGES.— ThU  Mtion  takat 
in  connection  with  £  345  (former  J  312),  forbids  the  exaction  by  the  lender, 
either  in  his  own  favoi  or  in  favor  of  anybody  else,  of  any  other  charge  than 
the  authorized  rate  of  interest  and  an  additional  sum  not  exceeding  $1  if  the 
loan  is  for  950  or  less,  or  a  sum  not  exceeding  $2  if  the  loan  is  in  ^cess  of  950. 
London  Realty  Co.  v.  Eiordan,  207  N.  Y.  284,  aff-g  148  App.  DW.  854. 

TAKING  SECURITY  AS  AN  ELEMENT  OF  OFFENSE.- Under  this  sec- 
tion the  taking  of  security  is  not  an  element  of  the  crime  where  the  loan  is 
of  money,  but  it  is  where  the  loan  is  of  personal  credit.  People  v.  Schults, 
149  App.  Div.  S44. 

RESTITUTION  NOT  A  DEFENSE.— The  provisions  of  Gen.  Bus.  Law, 
Sj  376,  3S2  to  the  effect  that  restitution  of  moneys  or  property  illegally 
r<?cetved  shaU  be  a  bar  to  further  penalties,  are  not  available  to  a  person 
prosecuted  for  violation  of  this  section.  People  v.  Young,  207  N.  Y.  522, 
aCg  153  App.  Div.  587. 

LOAN  ASSOCIATION  NOT  A  "  PRIVATE  BANKER."— An  unincorporated 
asEociatiou  whose  sole  business  is  that  of  loaning  money  upon  aseignmenta 
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of  wag«a  uid  ehattel  nortgkgeR  U  in  bo  wubo  ».  "  private  banker  "  so  u  to 
be  entitled  to  the  protection  of  f  111  vhen  piosecuted  for  a  violation  of  this 
section.    People  t.  Toung,  207  N.  Y.  5Z2,  aflfg  153  App.  Div.  587. 

LIABILITY  AS  PEINCIPAL.—  One  who  violatee  this  section  it  liable  as  a 
principal,  although  he  makeB  the  loan  in  behalf  of  another.  People  v.  Schultz, 
140  App.  Bit.  B44. 

BURDEN  OF  FROOT. —  In  a  prosecntioii  nader  this  atatute  the  People  need 
BOW  show  that  the  defendant  is  not  a  peraoit  or  eorpocation.duly  andiorized 
bjr  the  Snperiotendent  of  Buika.  The  burden  i«  on  the  defendant  to  bring 
himuU  within  the  exception.    People  v.  Schultz,  14f>  App.  Div.  844. 

FOR  AN  INDICTMENT  HELD  SUFFICIEm'  under  thia  section,  see  Peo- 
ple T.  Young,  207  N.  ¥.  S22,  afif'g  IS3  App.  Div.  6Q7. 

S  368.  Penalty  for  tuilawfnUy  engajpng  in  penonal  loan  bnsuiess. 

No  pentHi  or  corpoiatioD  shall,  except  as  authorized  by  this 
chapter,  make  taj  loon  of  two  fanndTod  dollaxB  or  less,  or  become 
endorser  upon  or  guarantor  of  or  surety  for  any  such  loan  for 
which  loan,  endorsement  or  guarantee  any  charge,  interest,  dis- 
count or  consideration  is  made  or '  taken  in  excese  of  sis  per 
centum  per  annum.  No  individual,  partner^ip,  unincorporated 
association  or  corporation  shall,  directly  or  indirectly,  engage  or 
offer  to  engage  in  n^otiatmg  or  arranging  any  transaction  herein 
prohibited,  or  aiding  the  borrower  or  the  lender  either  to  pro- 
cure or  to  make  any  such  loans.  A  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  a  misdemeanor,  whether  or  not  such 
loans  are  actually  made. 

Any  person  or  corporation  purchasing  or  discounting  such  notes 
or  loans  of  two  hundred  dollars  or  leas,  or  endorsing,  guaranteeing 
or  becoming  surety  for  the  payment  of  any  such  notes  or  loans 
for  compensation  or  for  value  of  any  kind,  or  furnishing  security 
therefor  or  procuring  any  endorser,  guarantor  or  surety  lierefor, 
for  compensation  or  value  of  any  kind,  without  having  been  first 
authorized  so  to  do  under  the  provisions  of  this  chapter,  shall  be 
presumed  to  have  violated  the  provisions  of  this  section. 
Amended  by  L.  1916,  ch.  588. 
Source. —  New,  but  baaed  on  former  |  314.    See  notes  to  {  368. 

§  370.  Offender  a  oompeteBt  witnbsr 

Any  person  offending  against  any  provision  of  this  article  is  a 
competent  witness  against  any  other  person  so  offending,  and  may 
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be  compelled  to  attend  and  testify  upon  any  trial,  hearing  or  pro- 
ceeding, or  inveetigatiou,  in  the  aame  manner  as  any  other  person. 
But  the  testimony  so  given  shall  not  be  used  in  any  prosecution 
or  proceeding,  civil  or  criminal,  against  the  person  so  testifying. 
A  person  so  testifying  to  the  violation  of  any  of  the  provisions  of 
this  article,  shall  not  thereafter  be  liable  to  indictment,  proeeca- 
tion,  or  punishment  for  such  violation,  and  may  plead  or  prove 
the  giving  of  testimony  accordingly,  in  bar  of  such  an  indictment 
or  prosecution. 
Source.^  New.    Adapted  from  Fpnal  Law,  |  381. 

I§  371.  Penalty  tvt  pnbllshins:  itatementa  oalonlated  to  deoeire. 

No  personal  loan  company  or  personal  loan  broker  or  other  pei^ 
son  or  corporation  shall  print,  publish  or  distribute  or  cause  to  be 
printed,  published  or  distributed  in  any  manner  whatsoever,  any 
written  or  printed  statement  with  regard  to  the  rates,  terms  or 
conditions  for  the  lending  of  money,  credits,  goods  or  things  in 
action,  in  amounts  of  two  hundred  dollars  or  less,  which  is  false 
or  calculated  to  deceive.  Any  person,  partnership  or  corporation 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 
Source.— Kew.    Amended  b;  L.  IDIG,  ch.  S88. 

§  372.  Evidence  of  violation. 

Evidence  of  a  violation  of  any  proviai(m  of  this  article  by  an 
c^cer,  agent  or  employee  shall  be  prima  facie  evidence  of  such 
violation  by  hia  principal.  Evidence  of  a  violation  of  any  provi- 
sion of  this  article  by  a  member  of  a  partnership  shall  be  prima 
facie  evidence  of  such  violation  by  each  member  of  the  partner- 
ship. Evidence  of  a  violation  of  any  provision  of  this  article  by 
a  director,  trustee,  ofBcer,  agent  or  employee  of  a  corporation 
shall  be  prima  facie  evidence  of  such  violation  by  such  corporation. 
Source.— Added  by  L.  1915,  ch.  588. 

§  373.  What  oonititntet  a  loan  within  the  itat«. 

When  an  application  for  a  loan,  or  for  an  radorsement  or  guar- 
antee, or  for  the  purchase  or  sale  of  a  note,  or  when  a  power  of 
attorney  to  make  a  loan,  is  made  or  signed  by  any  person,  asso- 
ciation, partnership  or  corporation  within  this  state  and  the  money 
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is  advanced,  or  the  endoraement  or  guarantee  ia  made  or  fur- 
nished, or  the  note  purchased  by  any  person,  association,  partner- 
ship or  corporation  without  this  state,  the  transaction  shall  be 
deemed  to  be  a  loan  made  within  this  state,  and  such  loan  and 
the  parties  making  it,  or  taking  such  application  or  power  of  at- 
torney, shall  be  subject  to  the  provisions  of  this  article.  This 
section  shall  not  affect  in  any  way  the  validity  or  legality  of  any 
loan  of  money  or  credit  exceeding  two  hundred  dollars  in  amount. 
SoniM.— Added  by  L.  1019,  «h.  688. 
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AXTIdX  Z. 
Savings  and  Loan  Auooiatioss;  Xand  Bank  of  th«  State  of  Hew  York. 

Section  375.  Incorporation;  oTganiziLtion  certificate. 

376.  Proposed  by-laws. 

377.  When  corporate  exiftenoe  begin*. 

378.  General  powers. 

370.  Uembenhip,  dues  and  capitaL 

350.  Shares  in  names  of  two  or  name  of  fiduciary. 

351.  Matured  value  of  shares  liereafter  leaned. 

352.  Cliaracter  of  association;   how  dividends  credited. 

383.  CIbbhcs  of  shares;  dues;  participation  in  apportioned  profito. 

3S1.  Loans  and  Inveatnents. 

3Rj.  Premium,  premium  plan,  and  restrictions. 

386.  Restrictions  on  real  estate  mortgages. 

387.  Reetrictione  on  taking,  holding  and  conveying  real  estate. 

388.  Power  to  borrow;  restrictions. 
380.  Fines  and  restrictions  thereon. 

390.  Restrictions  on  payment  of  expenses. 

391.  Restriotians  on  entries  in  books;  amortization  of  securities. 

392.  Guaranty  fund. 

393.  Amount  of  guaranty  fund  at  close  of  dividend  period;   how  de- 

termined. 

394.  Calculation   of  earnings  for  dividend   period. 

396.  Net  earnings;   credits  to  guaranty  fund  and  undivided  profits; 

dividends. 
30  B.  Ifatured  shares. 

397.  Witlidrawal  of  tree  shares. 

398.  Restrictions  on  payment  of  matured  shares  and  withdrawals. 

399.  Retirement  of  shares. 

400.  Suspension  and   forfeiture  of  shares. 

401.  Transfer  of  shares. 

402.  Repayment  of  loans;   application  of  pledged  sliarea. 

403.  CJiange  of  location. 

404.  Reduction  of  liability  to  members. 

405.  Qualifications  of  directors. 
40S.  Oath  of  directors. 

407.  VacaneicB  in  board  of  directors. 

408.  Change  of  ni'raber  of  directors. 

409.  Restrictions  on  directors  and  officers. 

410.  Amendment   of   by-laws;    review  of   superintMident's   refusal   to 

approve. 

411.  Exemptions. 

412.  Communications  from  banking  department 

413.  Rpports  to   superintendent. 
'414.  Preference  of  depoaita. 
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£«ction  415.  Annual  report  to  stockholdera. 

416.  ConetructioQ  of  reference  to  laws  of  eighteen  hundred  and  ninety- 

417.  Bights  of  certain  aasociationa  preBerved, 
41S.  Charters  to  be  ccufoimed  t«  this  ctrticle. 
410.  Conatruction  of  term  "  by-lawa." 

420.  Foreign  corporations  prohibited  from  trtuiBacting  buaiBeBs. 

421.  l^nd  banlc;   incorporation;  organization  certificate. 

422.  Pn^weed  by-lawe. 

423.  When   corporate  cxiBtence  begins;   conditions   precedent  to  cran- 

mencing  buainess. 

424.  General  powprs. 

425.  ■Reatrietions  on  powers. 

426.  Debenture  bonds. 

427.  Omranty  fnnd. 

428.  Mpmberahip;   liability;   trangfer  of  shares. 

429.  CtHnmiseions  and  paymoit  of  ezptUBes. 

430.  QualiGcatione  of  directors;   bond. 

431.  Oath  of  directors. 

432.  Vacancies  in  board  of  directors. 

433.  Change  of  number  of  directors. 

434.  Officers. 

435.  Amendment  of  by-IawR. 

436.  Annual  meeting. 

437.  Preference  of  credits. 

438.  Land  tiank  and  its  debentures  not  liable  for  taxaUon. 

5  375.  InooTporation ;  orj^iKation  certificate. 

When  authorized  bj  the  snperiutendent  of  banks  as  provided 
in  section  twenty-three  of  thia  chapter,  fifteen  or  more  peraous, 
residenta  of  the  state  of  New  York,  may  form  a  corporation  to  be 
^own  as  a  savinga  and  loan  association.  Such  peraons  ^lall  Bub- 
ficribe  and  acknowledge  and  submit  to  the  superintendent  of  banks 
at  bis  office  an  oi^nization  certificate  in  duplicate,  which  shall 
epecifically  state: 

1.  The  name  by  which  the  association  is  to  be  known,  which 
shall  contain  as  a  part  thereof  the  words  "  savings  and  loan  aaso- 
oiation." 

2.  The  place  where  its  bueineas  is  to  be  transacted, 

3.  The  name,  occupation,  place  of  residence  and  post-office  ad- 
xlress,  including  street  and  number,  if  in  a  city,  of  each  incor- 
porator and  the  number  of  shares  for  which  he  has  subscribed. 

4.  The  matured  value  of  the  total  number  of  shares  for  which  the 

22 
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incorporatorfl  have  subscribed,  -which  shall  be  at  least  twraity-five 
thousand  dollars. 

5.  The  number  of  the  directors  of  the  association,  which  shall 
not  be  less  than  seven  or  more  than  fifteen,  and  the  names  of  the 
incorporators  who  shall  be  its  directors  until  the  first  annual  meet- 
ing. The  incorporators  named  as  directors  most  possess  the  quali- 
fication of  directors  specified  in  section  four  hundred  five  of 
this  article; 

Source.^  Former  |  210. 

CROSS-REFERENCES. —  Deflnition  of  "  aanngs  and  loan  Maoci«tion,"  see 
I  2. 

Powers  and  duties  of  superintendent  with  reqtect  to  incorporation,  ace 
SI  21-24. 

Similar  provisions  as  to  other  corporations  seelciiig  to  engage  in  bUHinesB 
under  the  Banking  Law,  see  i  100  and  croBs-references  there  giveo. 

Ab  to  general  qualiflcations  of  ineorporators,  see  Gen.  Corp.  Law,  |  4,  post; 
corporate  names,  id.,  j|  6,  60,  poet;  amended  and  supplemental  cartificates, 
id.,  J  7,  post;  extension  of  corporate  existence,  id.,  |  37,  post. 

CHANGE  OF  NA31E.— Upon  a  change  of  name  by  a  building  and  loan 
asBOciatioD,  the  new  name  muBt  contain  the  words  "  savings  and  loan  associa- 
tion."    Atty.-Gen.  Eep,    (1902)    18«. 

RIGHT  TO  USE  "  BANK  "  IN  NAME.—  Under  the  former  law  the  Attor- 
ney-General was  of  the  opinion  that  a  building  and  loan  association  should 
not  be  allowed  to  use  the  word  "bank"  in  its  title.  At^.-Gen.  Rep.  (1892) 
308. 

AMENDED  CERTIFICATE  OF  INCORPORATION.— Where  ft  building 
and  loan  aBsociatioQ  made  application  to  change  ita  name,  the  Attomqr- 
General  rendered  an  opinion  that  the  amended  certificate  of  incorporation 
need  not  he  limited  to  the  matters  stated  in  this  article,  but  might  contain 
any  provision  for  tlie  regulation  of  itB  buBincBB  and  the  conduct  of  the  cor- 
porate atfairs,  and  any  limitation  upon  its  powers  or  the  powers  of  its  direct- 
ors and  Btockholdera,  which  did  not  exempt  them  from  the  performance  of 
any  duty  imposed  by  law.     Atty.-Gen.  Rep.   (1B02)    186. 

POWER  OF  DIRECTORS.— The  articles  of  aasocUtion  constituU  the  con- 
tract between  the  association  and  its  members,  and  no  provision  of  such 
contract  can  be  abrogated  or  its  obligation  impaired  by  any  act  of  the 
directors  which  ia  not  expressly  authorized  by  the  articles  themselves.  Wolfe 
V.  Conltey  Avenue  Sav.,  etc,  Aasoc.,  75  Hun  201. 

§  378.  PropoMd  by-lawi. 

The  incorporatoiB  shall  subscribe  and  acknowledge  and  submit 
to  the  superintendent  of  banks  at  his  office  proposed  by-laws  in 
duplicate,  which  shall  prescribe  the  manner  in  which  the  businees 
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of  the  asBociation  shall  be  conducted  with  reference  to  the  follow- 
ing matters: 

1.  The  dates  of  regular  meetings  of  shareholders;  the  notice^ 
if  any,  to  be  given ;  the  qualificatiouB  of  voters  and  the  manner  of 
voting;  the  manner  of  calling  special  meetings,  and  the  number  of 
members  which  shall  constitute  a  quorum.  The  date  of  the  an- 
nual meeting  shall  be  in  January. 

2.  The  nnmber  and  the  qualifications  of  directors,  other  than 
that  specified  in  section  four  hundred  five  of  this  article;  their 
tenns  of  office,  which  shall  not  be  less  than  one  year  or  more  than 
three  years,  and  if  the  terms  of  office  be  more  than  one  year,  the 
method  of  division  into  classes  for  the  purpose  of  electing,  as 
nearly  as  may  be,  an  equal  number  of  directors  each  year;  the  re- 
moval or  suspension  of  directors  and  the  filling  of  vacancies. 

3.  The  meetings  of  the  board  of  directors;  its  powers  and 
daties;  the  appointmeoit  or  election  of  auditors  and  their  com- 
pensation ;  the  appointment  of  appraisers  and  their  compensation. 

4.  The  officers;  the  manner  of  their  election;  their  terms  of 
office,  duties  and  compensation;  the  officers  who  shall  be  ex  officio 
members  of  the  board  of  directors;  and  the  bonds  which  shall  be 
given  by  officers  who  have  the  custody  or  possession  of  money, 
securities  or  property  of  the  association. 

5.  The  classes  of  shares  which  may  be  issued;  whether  they 
shall  be  Issued  in  series  or  otherwise ;  the  times  when  they  may 
be  issued ;  and  their  matured  value. 

6.  The  certificates  or  pass-books  which  shall  be  issued  to  mem- 
bers. 

7.  The  fees  that  may  be  charged,  which  shall  be  only  an  entrance 
fee  not  exceeding  twenty-five  cents  a  share  or  in  lieu  thereof  a 
membership  fee  not  exceeding  one  dollar;  a  transfer  fee  not  ex- 
ceeding twenty-five  cents  a  share,  or  in  lieu  thereof  a  total  fee  not 
exceeding  one  dollar  on  each  transfer. 

8.  The  Buma  of  money,  or  dues,  that  shall  be  paid  upon  shares 
and  the  time  of  their  payment;  the  time  and  manner  of  appor- 
tioning, crediting  and  paying  dividends. 

9.  Loans  and  Investments;  the  security  to  be  taken  for  loans, 
the  premium  plan,  if  any,  and  the  conditions  under  which  loans 
may  be  repaid. 

10.  The  fines  which  may  be  imposed  upon  members  for  failure 
punctually  to  pay  dues,  interest  or  premium. 
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11.  Tin  jnterost,  not  to  exceed  six  per  ceutnm  per  annnm,  that 
may  be  paid  upon  advance  payments  of  dues,  interest  or  premiom. 

12.  The  conditions  upon  wliich  shares  may  be  transferred,  ma- 
tured, withdrawn,  retired  or  suspended  and  forfeited. 

13.  Membership  in  the  land  bank  of  the  state  of  New  York; 
the  election  of  a  representatiTe  to  vote  at  meetings  of  the  land 
bank,  and  the  nomination  of  a  director  of  the  land  bank. 

14.  The  manner  and  conditions  under  which  me  by-laws  may 
be  altered  or  amended. 

Source. —  Forma:  ^  211.  In  Bubdiviaion  2  tite  proviiion  as  to  "the  Rmoval 
or  BUBpension  of  directors  and  the  filling  of  vacancies"  is  new.  Id  anb- 
dlTision  fi  the  provision  regarding  "  paas-bookB "  is  new.  Subdiviaiona  12 
and  13  are  new, 

CROSS-BEFERGNCES.— Amendment  of  by-laws,   see   |   410. 

BestriettonB  on  premium  plan,  Bee  |  38S;  on  Teal  estate  mort^ges,  tee 
I  366;  on  t«kiBg,  bolding  and  conveying  real  estate,  see  |  387;  on  ponrer 
to  trarrow,  tee  |  386;  on  fines,  «ee  |  369;  on  payment  of  expenses,  see  |  390; 
as  to  entries  in  books,  see  t  391;  on  payment  of  matured  shares  and  with- 
drawals, Bee  i  398. 

■THE  BYLAWS  FOBM  PART  OF  TftE  COXTBACT  between  the  members 
and  the  corporation.    CMalley  t.  Peoples'  B.  I*  4  S.  Assoc.,  92  Hun  572. 

BIGHT  TO  TOTE.— It  teems  tlmt  tbe  by-laws  cannot  limit  the  rigbt  of 
voting  to  a  particular  clan  of  members.     Atty.-Oen.  Rep.   (1B94)    109. 

REDEMPTION  FEE  PROHIBITED, —  Under  subdivision  7  a  by-law  may 
not  contain  a  provisiim  for  "  a  charge  of  not  less  than  two  nor  more  tlian 
five  per  cent,  upon  the  amount  loaned"  where  a  loan  to  a  monber  is  repaid 
before  maturity.  Such  a  charge  must  be  r^arded  in  the  nature  of  a  reden^t- 
tioB  fee.     :^!att?r  of  Tuckahoe  Home  Bldg.  &  L.  Abboc.,  SI  Misc.  33. 

FINE  FOR  DELAY  IN  PAYMENT.— A  building  and  loan  association  haa 
no  right  to  provide  in  its  by-laws  for  a  fine  of  five  per  cent,  for  delay  in 
payment  of  premiums  and  dues.    Atty.-Gai.  Rep.  (1011)  vol,  2,  page  118. 

S  377,  When  corptvate  exiitenee  begini. 

When  the  superintendent  of  banks  shall  have  approved  the 
organization  certificate  and  the  proposed  by-laws,  and  shall  have 
issued  his  authorization  certificate  aa  provided  in  section  twenty- 
four  of  this  chapter,  the  corporate  existence  of  the  association 
shall  b^n, 

Sonroe. — New. 

CROSS-REFERENCES.— Similar  proviwons  aa  to  other  corporatiiKU 
organized  under  tlie  Banking  Law,  see  i  103  and  cross-references  tiiere  given. 

Forfeiture  of  corporate  rights  by  not  commencing  business,  see  {  4S5. 
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§  37S.  Qcmral  pomn. 

In  addition  to  the  powers  conferred  by  the  general  corporation 
law,  every  savings  and  loan  association  uball,  subject  to  liie  re- 
BtrictitHia  and  Umitations  contained  in  this  article  and  its  by^lain, 
have  the  following  powers : 

1.  To  issne  the  shares  described  in  section  three  hundred  eighty- 
three  of  this  article  to  persons  qualified  for  membership,  and 
deliver  to  them  certificates  or  paas-books  representing  auch  shares; 
to  receive  from  its  members  the  sums  of  money,  or  dues,  payable 
on  sneh  Aarea ;  to  invest  the  moneys  BO  received  in  the  pCT^)»i7 
and  BocuritiM  prescribed  in  section  three  hundred  «gfaty-fonr  of 
this  article ;  to  borrow  money  as  provided  in  section  three  hundred 
eighty-eight  of  this  article;  to  declare  and  credit  dividends  in  the 
manner  prescribed  in  this  article;  and  to  exercise  by  its  board  of 
directors  or  duly  authorized  officers,  agents  or  representatives, 
subject  to  law,  all  such  incidental  powers  aa  shall  be  necessary  to 
carry  on  the  business  of  a  savings  and  loan  association,  in  accord- 
ance with  the  intent  and  purpose  of  this  article. 

2.  To  charge  an  entrance  or  membership  fee  upon  ^ares  iBsued 
by  it,  and  to  permit  the  transfer  of  shares  upon  the  payment  of  a 
transfer  fee  and  upon  compliance  with  its  by-laws. 

3.  To  charge  premium  or  interest  in  excess  of  the  legal  rate, 
upon  loans  to  members ;  to  fine  members  who  fail  to  pay  punctu- 
ally the  sums  of  money,  or  dues,  required  upon  their  shares,  or 
the  interest  or  premium  upon  the  loans  obtained  by  them;  to  im- 
press a  lien  upon  the  shares  of  any  member  to  tiie  extent  of  any 
lawful  fines  or  other  obligations  due  to  it. 

4.  To  mature  shares  and  pay  to  the  holders  thereof  the  matured 
value  of  such  shares ;  to  permit  members  to  withdraw  their  shares 
and  pay  to  such  members  the  withdrawal  value  thereof;  to  retire 
shares  and  pay  to  the  holders  of  the  shares  so  retired  the  full 
value  thereof;  and  to  suspend  and  forfeit  shares  held  by  de- 
linquent members. 

5.  To  assign  to  the  land  bank  of  the  state  of  TTew  York 
bonds  and  mortgages  and  other  securities  owned  by  the  associa- 
tion as  security  for  the  payment  of  debenture  bonds  issued  for 
its  account;  to  guarantee  the  payment  of  such  debenture  bonds; 
to  «tercise  such  other  powers  as  may  be  conferred  upon  member 
associations  of  such  land  bank;  and  to  perform  snch  duties  and 
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obligations  as  maj  be  lawfully  required  of  auch  member  associa- 
tions. 

6.  To  do  all  other  acts  authorized  by  this  article. 

Source. —  The  powers  here  enumerated  were  scattered  through  varions  sec- 
tions of  the  former  article  which  contained  no  section  generallj'  defining 
powers.  The  present  section  confers  no  new  powers  excq>t  those  contained 
in  subdivision  5. 

CROSS-REFERENCES.— Hestrictiona  on  premium  plan,  see  |  335;  on 
real  estate  mortgages,  Fiee  I  386;  on  taking,  holding  and  conveying  real 
estate,  see  {  387;  on  pow^r  to  borrow,  see  J  388;  on  fines,  see  |  3S9;  on 
payment  of  expenses,  see  j  390;  on  entries  In  books,  see  J  391;  on  payment 
of  matured  shares  and  withdrawals,  see  |  308. 

Limitation  on  amount  of  shares  of  the  land  bank  which  may  be  held  by 
a  savings  and  loan  association,  see  f  424. 

Power  of  member  association  to  pledge  mortgages  as  security  for  land  bank 
bonds,  see  9  420. 

Liability  of  member  association  for  engagements  of  land  bank,  see  |  428. 

Liability  of  member  association  to  land  bank  for  expense  of  issuing  bonds, 
see  f  429. 

9  379.  Kembenhlp,  dues  and  capital. 

The  members  of  a  savings  and  loan  association  shall  be  only 
those  persons  to  whom  its  shares  have  been  issued  or  transferred, 
in  accordance  with  the  provisions  of  its  by-laws.  Their  mem- 
bership shall  continue  until  such  shares  have  been  matured  aild 
paid,  withdrawn,  retired,  suspended  or  forfeited.  The  payments 
made  to  any  such  association  upon  shares  issued  by  it  shall  he 
called  "  dues."  They  shall  be  paid  in  such  sums  and  at  such 
times  as  are  provided  by  ihe  by-laws  until  the  shares  reach  their 
matured  value,  are  withdrawn,  retired  or  forfeited.  The  capital 
of  every  such  association  shall  consist  of  the  dues  and  dividends 
credited  to  its  members  upon  their  shares  either  indiTidually  or 
by  series. 

Source. — The  provisions  as  to  membership  are  from  former  i  Hi;  those 
as  to  dues  are  from  former  |  210;  those  as  to  capital  are  from  former  {  213. 

§  380.  Sharei  in  namei  of  two  persons  or  of  person  acting  in  fldnciary 
capacity. 
When  shares  shall  have  been  issued  in  the  name  of  two  persons, 
or  their  survivor,  in  either  joint  or  several  form,  the  right  td  vote 
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upon  such  shares  at  any  meeting  of  the  association  shall  he  no 
greater  than  if  the  shares  were  held  by  an  individual,  and  pay- 
ment to  either  person  shall  discharge  the  liability.  Upon  the 
death  of  either  of  such  joint  owners,  the  association  shall  be 
liable  only  to  the  survivor. 

Persons  who  hold  shares  in  a  fiduciary  capacity  shall  have  all 
the  rights  and  privileges  of  membership  except  the  right  to  hold 
oiBce.  Whenever  a  person  holding  shares  in  such  capacity  dies 
and  no  notice  of  the  revocation  or  termination  of  the  trust  shall 
have  been  given  to  the  association  in  writing,  the  withdrawal 
value  of  the  shares  or  any  part  thereof,  may  be  paid  to  the  bene- 
ficiary. The  association  shall  not  be  liable  to  beneficiaries  for 
moneys  paid  to  their  guardians  or  trustees  on  account  of  such 
shares. 
Sonrce^— Former  |  214, 

§  381.  ICatored  value  of  ibareB  hereafter  itiued. 

All  shares  hereafter  issued  by  any  savings  and  loan  association 
shall  have  a  matured  value  of  not  less  than  one  hundred  and 
not  more  than  two  hundred  dollars;  except  that  any  association 
incorporated  prior  to  January  first,  nineteen  hundred  six,  which 
has  issued  instalment  shares,  before  this  act  takes  effect,  having 
«  matured  value  of  two  hundred  and  fifty  dollars  per  share,  may, 
with  the  written  approval  of  the  superintendent  of  banks,  con- 
tinue to  issue  such  shares. 
Source.— Former  )  215. 

§  882.  Character  ot  aisooi&tion;  dividends,  faow  oiedited. 

Every  savings  and  loan  association  shall  be  either  permanent  or 
serial  in  character.  A  permanent  association  may  issue  shares  at 
any  time  and  credit  dividends  thereon  in  the  pass-books  of  its 
members.  A  serial  association  shall  issue  its  instalment  shares  in 
series  and  credit  the  dividends  apportioned  to  such  shares  by  series; 
hut  no  additional  shares  shall  be  issued  in  any  series  after  a  dividend 
has  been  credited  thereto  unless  the  person  to  whom  such  shares 
shall  be  issued  shall  pay  therefor  the  book  value  of  such  shares 
at  the  last  declaration  of  dividends  plus  the  dues  payable  thereon 
since  such  declaration,  with  accrued  interest    Dividends  credited 
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by  serial  asaociations  npon  other  claaBes  of  f^ree  iesned  hy  it  may 
be  credited  in  the  pass-booke  of  its  manben. 

Source,— Former  {  215.  The  limiution  to  "  tnatalmmt "  sharea  of  the 
requirement  for  isBuance  in  series  is  new,  and  the  other  pTOTirions  regard- 
ing Eerial  aasociatioDs  are  coniiderably  tltered.     Hie  last  sentence  is  new. 

§  383.  ClKUMofiliftres;  dues  tltereen;  when  pBTable;  tlteir  participa- 
tion in  apportioned  profits. 
Shares  in  any  aavings  and  loan  association  that  have  been  trans- 
ferred to  it  aa  security  for  the  repayment  of  a  loan,  shall  be  called 
"  pledged  shares."  Shares  which  have  not  been  eo  transferred 
shall  be  called  "  free  shares."  Any  such  aBsociation  may,  when 
80  provided  in  its  by-laws,  issue: 

1.  Instalment  shares,  with  full  participation  in  all  dividend* 
that  may  be  declared  by  such  association,  and  npon  which  a  regular 
stipulated  payment  of  dues  shall  be  made  at  stated  periods  expressed 
in  its  by-lawB,  until  such  shares  reach  their  matured  value  or  are 
withdrawn,  retired  or  forfeited;  or  with  no  participation  in  such 
dividends,  the  dues  being  payable  thereon  in  regularly  increasing 
amounts  at  stated  periods  expressed  in  its  by-laws,  and  being  imme- 
diately applied  in  reduction  of  a  debt  due  to  the  association  from 
the  bolder  thereof  in  accordance  with  a  direction  given  by  him. 

2.  Savings  shares,  which  shall  participate  in  the  dividends  appor- 
tioned by  the  association  and  shall  be  credited  therewith  at  a 
rate  not  less  than  sixty  per  centum  nor  more  than  ninety  per 
centum  of  the  rate  of  dividend  apportioned  and  credited  to  instal- 
ment shares,  as  the  by-laws  shall  provide,  and  upon  which  dues  fhall 
be  paid  in  such  sums  and  at  such  times  as  the  holder  thereof  may 
elect,  until  the  sharea  reach  their  matured  value,  are,  withdrawn 
or  retired. 

3.  Accumulative  prepaid  shares  nprai  which  a  single  payment 
of  dues  to  the  amount  of  fifty  dollars  or  more  per  share  ahall  be 
paid  at  the  time  when  such  shares  are  issued.  The  dividends  on 
these  shares  shall  not  exceed  -the  dividends  apportioned  and 
credited  to  instalment  shares,  and  the  whole  or  a  part  of  the 
dividends  apportioned  to  these  shares  shall  be  credited  to  tbem 
until  such  sharea  are  matured,  withdrawn  or  retired.  Any  balance 
of  such  dividends  not  so  credited  shall  he  paid  in  cash. 

4.  Income  shares,  upon  which  a  single  payment  of  dues  amoonV 
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ing  to  one  hundred  dollars  per  share  shall  be  paid  at  the  time 
when  such  sfaares  are  issued.  The  dividends  on  these  shares  shall 
be  paid  in  cash  at  a  rate  not  exceeding  at  any  time  the  rate  at 
which  dividends  are  apportioned  and  credited  to  instalment  shares. 
Income  shares  maj  be  issued  which  shall  not  he  withdrawable 
until  the  expiration  of  fixed  periods,  not  exceeding  tea  years,  if 
the  bj-lawa  so  provide.  Whenever  income  shares  are  issued  which 
are  not  withdrawable  until  the  expiration  of  a  fixed  period,  the 
statement  that  they  are  not  withdrawable  until  the  expiration  of 
such  fixed  period  shall  be  printed  upon  the  face  of  the  certificate 
of  shares  in  type  of  the  same  size  as  that  used  in  the  body  of  the 
certificate. 

5,  Juvenile  savings  shares,  which  may  be  issued  in  the  name  of 
any  minor.  Such  shares  shall  be  held  for  the  exclusive  right  and 
benefit  of  the  minor  and  free  from  the  control  or  Hen  of  any  other 
persons.  The  dues  paid  upon  these  dares,  together  with  the 
dividends  credited  thereto,  may  be  withdrawn  by  the  person  in 
whose  name  tb^  were  issued  during  his  minority,  and  his  re- 
ceipt or  acquittance  shall  be  a  valid  and  sufficient  release  and  dis- 
charge to  the  association  for  such  accumulated  savings,  together 
with  the  dividends  credited  thereon,  or  any  part  thereof.  Juvmile 
savings  shares  shall  not  be  chargeable  with  losses  of  any  kind, 
nor  shall  the  holder  thereof  be  required  to  make  re^Iar  or  specific 
payments,  nor  shall  they  entitle  him  to  vote  at  any  meeting  of 
shareholders.  Such  shares  may  be  credited  with  dividends  at 
a  rate  not  less  than  sixty  per  centum  nor  more  than  ninety  per 
centum  of  the  rate  of  dividend  apportioned  and  credited  to  in- 
stalment shares,  as  the  by-laws  shall  provide.  The  matured  value 
of  all  the  juvenile  savings  shares  issued  by  an  association  shall 
not  exceed  in  the  aggregate,  at  the  time  of  issue,  twenty-five  per 
centum  of  the  aggregate  matured  value  of  existing  shares  of  all 
other  classes. 

Soniee. —  Former  j  215.  In  the  Brat  clause  of  BubdiTision  1  the  word 
"retired"  has  been  inBcrted  after  the  word  "withdrawn;"  the  Beeond  clause 
ie  new.  In  BubdiTJaion  2  the  words  "  or  retired "  are  new,  and  the  words 
"there  shall  be  no  fine  for  non-pajment  of  dues  nor  any  forfeiture  of  such 
shares,"  which  were  in  former  t  215,  have  been  omitted.  In  subdivision  3 
the  words  "  or  retired  "  are  new.  In  subdivision  4  the  words  "  in  type  of 
the  same  aiBe"  hawe  been  Bubstitutcd  for  "  in  type  at  least  twice  the  size". 
In  aubdividon  5  the  provision  oF  the  old  law  that  such  shares  shall  not  be 
chargeable  with  "fines"  has  been  omitted. 
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g  3ft4.  Loans  and  inveBtmeiits. 

Subject  to  the  provisiona  of  this  article  and  its  bj-lawB,  any 
sa-nngs  and  loan  asaociation  may  inveet  the  funds  received  bv  it 
as  follows: 

1.  In  loans  to  ita  members : 

(a)  Upon  their  bonds  secured  by  the  transfer  and  pledge  to 
the  association  of  instalment  shares  having  a  matured  value  at  least 
eqoal  to  the  amount  of  such  loans  and  further  secured  by  mort- 
gages upon  real  estate. 

(b)  Upon  their  bonds  secured  by  the  transfer  and  pledge  to 
the  association  of  instalment  shares  having  a  matured  value  at 
least  equal  to  the  amount  of  such  loans  and  further  secured  by 
mortgages  upon  real  estate,  by  the  terms  of  which  the  dues  paid 
by  the  borrower,  may,  by  his  direction,  be  immediately  applied 
in  reduction  of  his  indebtedness;  provided,  however,  that  the 
yearly  payment  of  dues  and  interest  required  on  any  such  loan 
shall  not  be  less  than  twelve  per  centum  of  the  amount  lent,  if  such 
amouQt  ia  in  excess  of  seventy  per  centum  of  the  appraised  value 
of  the  real  estate  described  in  the  mortgage,  determined  in  accord- 
ance with  subdivision  four  of  section  three  hundred  eighty-six  of 
this  article,  and  not  less  than  nine  per  centum  of  the  amount 
lent,  if  such  amount  is  in  excess  of  sixty  per  centum  and  not 
more  than  seventy  per  centum  of  such  appraised  value;  and 
provided  further  that  no  premium  shall  he  charged  upon  any 
such  loan. 

(c)  Upon  their  notes  secured  by  the  transfer  and  pledge  to  the 
association  of  shares  not  previously  transferred  or  pledged  to  it, 
the  withdrawal  value  of  which  shall  exceed  the  amount  of  any 
such  loan,  and  all  charge  that  may  accrue  for  a  period  of  six 
months  upon  such  loan  and  upon  t^e  shares  so  transferred  and 
pledged. 

Any  such  bonds,  mortgages  or  notes  taken  by  any  such  associa- 
tion from  its  members  shall  be  deemed  conditicmed  upon  tiie  peov 
fonnance  of  the  provisifms  of  this  article  and  the  by-laws  of  the 
association  relating  to  the  payment  of  loans,  premiimi,  interest, 
dues,'  fees  and  fines,  although  the  same  may  not  be  fully  expressed 
therein. 
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2.  In  reftl  property  as  follows: 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  or 
buildings  suitable  for  the  convenient  transaction  of  its  business, 
from  portions  of  which,  not  required  for  its  own  use,  a  revenue 
may  be  derived. 

(b)  Such  aa  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  business. 

(c)  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees 
or  mortgages  held  by  it 

3.  In  shares  of  the  land  bank  of  the  state  of  New  York,  not  to 
exceed  ten  per  centum  of  its  resources  at  the  time  of  eueh  invest- 
ment. 

i.  If  at  any  time  it  has  funds  in  excess  of  the  amount  needed 
for  loans  to  its  members  and  the  payment  of  matured  shares  and 
withdrawals : 

(a)  In  lawfully  issued  obligations  of  the  land  bank  of  the 
state  of  New  York. 

(b)  In  securities  which  are  authorized  as  investments  for  sav- 
ings banks  in  section  two  hundred  thirty-nine  of  this  chapteo*. 

(c)  In  bonds  and  mortgages  on  unincimibered  real  estate 
situated  in  the  state  of  New  Jersey  to  the  extent  of  sixty  per 
centum  of  the  value  thereof;  provided  that  the  real  estate  is  "  im- 
proved "  as  such  term  is  defined  in  subdivision  five  of  section 
three  hundred  eighty-six  of  this  article  and  is  located  within  fifty 
miles  of  the  place  of  business  of  such  association. 

(d)  In  loans  to  other  savings  and  loan  associations. 

Source. —  Former  H  218,  222.  The  proviaiona  of  subdirisioD  2,  which  is 
Hubetitut«d  for  former  |  222,  are  identical  with  f  106,  aubd.  6,  relating  to 
powers  of  banks,  and  with  i  239,  aubd.  9,  relating  to  iDvestmentg  by  aavingB  ■ 
banks.  In  BUbdivision  I,  paragraph  (b|,  the  words  "and  not  more  than 
seventy  per  centum"  arc  new,  aa  are  the  words  in  paragraph  (c),  "not 
previously  transferred  or  pledged  to  it."  Subdivision  3  is  new.  Paragraph 
(a)   of  Bubdivigiou  4  ig  new, 

3  385.  Freminm,  preminm  plan,  and  reitriotioni. 

Any  savings  and  loan  association  may  charge  premium  or  in- 
terest in  excess  of  the  legal  rate  upon  loans  to  its  members,  if  the 
by-laws  bo  provide,  upon  one  and  only  one  of  the  following  pre- 
mium plans,  the  amount  of  premium  being  determined  either  by 
agreement  or  by  bidding  for  the  loan  in  open  meeting: 
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1.  The  instalment  premium  plan,  in  which  the  premium  shall 
be  a  certain  sum  of  money  per  share  which  the  borrower  shall 
pay  with  each  stipulated  payment  of  interest,  in  addition  to  such 
interest 

2.  The  premium-interest  plan,  in  which  the  premium  shall  be 
included  in  the  rate  of  interest  which  the  Isorrower  shall  pay  upon 
his  loan  during  the  continuance  of  such  loan. 

3.  The  gross  premium  plan  with  proportionate  rebates  for  the 
unexpired  period  of  the  loan,  upon  repayment  thereof  before  ma- 
turity, or  upon  foreclosure  of  the  security  held  thereon.  Such 
premium  may  be  paid  in  one  sum,  deducted  from  the  amount  of 
the  loan  or  included  in  the  amount  of  the  mortgage.  The  earned 
portion  of  such  gross  premium  shall  be  detonninod  by  dividing 
by  the  face  of  such  loan  the  total  dues  and  dividends  credited 
upon  the  shares  transferred  as  collateral  security.  The  unearned 
nr  rehatable  portion  of  auch  premium  shall  be  carried  as  a  liability 
on  the  books  of  such  association,  and  at  each  distribution  of  profits 
the  earned  portion  of  the  premium  as  determined  above  may  be 
transferred  therefrom  to  the  current  earnings  of  die  association. 
Such  gross  premium  shall  not  exceed  ten  per  centum  of  the  ma- 
tured value  o£  the  shares  transferred  as  collateral  security,  nor 
shall  the  gross  premium  charged  and  collected,  when  taken  to- 
gether with  th's  interest,  either  when  the  loan  is  repaid,  or  fore- 
closed, amount  to  more  than  the  income  which  would  have  been 
derived  from  such  loan  had  such  premium  and  interest  been 
charged  upon  the  pronium-intereat  plan  at  the  rate  of  eight  per 
centum  per  annum. 

Any  association  which  has  heretofore  agreed  to  rebate  any  por- 
■  tion  of  the  gross  premium  included  in  its  mortgage  loans  shall 
hereafter  carry  the  unearned  or  rebatable  premium  as  a  liability 
upon  its  books ;  and  no  association  shall  hereafter  rebate  or  repay 
to  a  borrowing  member  any  portion  of  the  gross  premium  included 
in  its  mortgage  loans  existing  on  the  first  day  of  January,  nine- 
teen hundred  eleven,  unless  such  unearned  or  rebatable  premium 
is  shown  as  a  liability  upon  its  books.  Except  as  hereinbefore 
provided,  any  association  which  has  heretofore  made  mortgage 
loans  upon  the  gross  premium  plan  without  rebates,  and  has  not 
agreed  to  rebate  or  repay  to  borrowing  members  the  gross  pre- 
mium included  in  its  mortgage  loans  existing  on  the  first  day  of 
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January,  nineteen  hundred  eleven,  and  which  did  not  on  or  be- 
fore such  day  treat  any  portion  of  such  gross  premium  as  a  lia- 
bility, shall  not  hereafter  rebate  or  repay  to  its  members  any 
portion  of  such  gross  premium. 

The  member  of  any  such  association  who  shall  agree  to  pay  the 
highest  premium  shall  be  entitled  to  a  loan  in  preference  to  other 
members,  upon  giving  the  security  required.  If,  however,  such 
borrower  neglects  to  furnish  security  satisfadwry  to  the  board  of 
directors  within  a  reasonable  time,  his  right  to  the  loan  shall  be 
forfeited,  and  he  may  be  charged  with  all  the  necessary  expenses 
incurred  by  such  association  in  arranging  for  the  proposed  loan. 
The  interest  and  premium  charged  by  any  such  association  on 
loans  to  members,  when  taken  together,  shall  not  exceed  eight  per 
eenttun  per  annion,  upon  the  sum  actiudly  lent,  except  that  when 
any  such  loan  shall  be  secured  by  a  mortgage  upon  real  estate,  upon 
which  real  estate  there  is  any  prior  mortgage,  lien  or  encumbrance, 
interest  and  premium  not  exceeding  eight  per  centum  per  annum 
may  be  changed  upon  the  amount  of  the  prior  or  ujiderlying  mort-  ' 
gages,  liens  or  encumbrances,  from  the  date  of  the  execution  of 
the  junior  mortgage,  and  upon  the  sums  actually  advanced  by 
such  association,  from  the  date  of  their  payment. 

The  directors  of  any  association  which,  prior  to  the  first  day  of 
January,  nineteen  hundred  eleven,  charged  its  borrowing  members 
interest  and  premium  in  excess  of  the  annual  rate  of  eight  per 
centum  may  classify  its  shares  according  to  the  date  of  issue,  and 
in  the  declaration  of  dividends  may  apportion  to  shares  issued 
prior  to  the  first  day  of  January,  nineteen  hundred  eleven,  any 
income  derived  from  such  loans  theretofore  made  in  excess  c^ 
such  rate. 

Source.—  Fonner  1  220,  except  the  sentence  beginning  "  If,  however, 
inch  borrower  neglect*  to  furuiah  ■ecuritj'  sBtisfactory "  etc.,  which  comes 
from  loimer  i  218,  siibd.  a.  In  Hubdivigion  3  the  language  "  by  dividing  by  the 
face  of  Buch  loan  the  total  dues  and  dividenda  credited  upon  the  shares  trans- 
ferred as  collateral  security"  has  been  ftubstituted  for  the  old  wording  "by 
the  ratio  existing  between  the  dues  and  dividends  credited  upon  the  shares 
transferred  as  collateral  securHy  for  tlie  loan,  and  the  total  amount  loaned." 
The  words  "  had  such  pi^nium  and  interest  been  chaiged  upon  the  premium 
intereat  plan  "  are  new. 

CHAEGING  PREMIUM  NOT  USURY.— The  taking  of  a  premium  upon 
making  a  loan  or  advance  upon  the  shares  of  a  member  is  authorized  by  - 
statute  and  does  not  render  the  loan  usurious.  Concordia  Sav.,  etc.,  Assoc.  T. 
Bead,  93  N.  Y.  474. 
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§  386.  Eeatrictions  on  real  eitate  mort^fasfei. 
Ko  savings  and  loan  association  shall : 

1.  Take  a.  mortgage  upon  real  estate  located  more  than  fift^ 
miles  from  its  place  of  business,  except  a  purchase  money  mort- 
gage on  property  sold  by  it. 

2.  Take  a  mortgage  upon  real  estate  which  is  not  a  first  lien 
upon  the  property  described  in  such  mortgage,  unless  every  prior 
mortgage,  lien  or  encumbrance  thereon  is  owned  by  it,  escept  as 
provided  in  subdivision  three  of  this  section,  and  no  such  prior 
mortgage,  lien  or  encumbrance  shall  be  sold,  transferred  or  as- 
signed by  such  association  until  every  subsequent  mortgage,  lien 
or  encumbrance  owned  by  it  shall  have  been  fully  paid  and 
satisfied. 

8.  Take  a  mortgage  upon  real  estate  upon  which  there  are  any 
prior  mortgages,  liens  or  encumbrances  not  owned  and  held  by  it, 
except  upon  the  following  terms  and  limitations : 

(a)  No  sum  of  money  shall  he  invested  in  a  bond  or  mortgage 
upon  real  estate  if  such  sum,  together  with  the  amount  of  all  prior 
mortgages,  liens  or  encumbrances  upon  the  real  estate  described 
in  such  mortgage,  exceeds  seventy-five  per  centum  of  the  ap- 
praised value  of  such  real  estate,  as  provided  in  this  section. 

(b)  No  such  loan  or  investment  shall  be  made  upon  vacant  or 
unimproved  real  estate  or  upon  the  gross  premium  plan. 

(c)  If  any  such  association  shall  have  lent  or  invested  any 
portion  of  its  funds  in  bonds  and  mortgages  lipon  real  estate  upon 
which  there  are  any  prior  mortgages,  liens  or  encumbrances,  it 
shall  invest  not  leas  tlian  fifteen  per  centum  the  first  year,  twenty 
per  centum  the  second  year,  and  thereafter  twenty-five  per  centum 
of  its  receipts  available  for  lending  purposes  in  the  same  securities 
in  which  savings  banks  are,  by  section  two  hundred  thirty-nine 
of  this  chapter,  authorized  to  invest  their  deposits  and  the  income 
therefrom,  until  the  sums  so  invested  shall  amount  to  at  least 
twenty-five  per  centum  of  all  mortgages,  liens  and  encumbrances 
underlying  the  mortgages  or  liens  held  by  such  association.  The 
sums  so  invested  shall  hereafter  be  maintained  at  twenty-five  per 
centum  of  such  underlying  mortgages,  liens  and  encumbrances, 
except  that  after  such  fund  shall  amount  to  fifteen  per  centum  of 
all  such  underlying  mortgages,  liens  and  encumbrances,  any  poi^ 
tion  thereof  in  excess  of  such  fifteen  per  centum  may,  in  case  of 
emergency,  be  used  in  the  payment  of  withdrawals. 
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(d)  No  such  association  shall  inveat  in  any  bond  and  mort- 
gage on  real  estate  upon  vhich  there  are  aoy  prior  or  underlying 
mortgages,  Hens  or  encumbrances,  if  the  aggregate  of  all  the 
prior  or  underlying  mortgages,  liens  and  encumbrances  on  real 
estate  upon  which  it  holds  mortgages  or  to  which  it  has  taken 
title,  together  with  the  money  borrowed  by  it,  exceeds  or  by  the 
making  of  such  investment  will  exceed  twenty  per  centiun  of  its 
accumulated  capital,  or  two  thousand  dollars  if  its  accumulated 
capital  is  not  more  than  ten  thousand  dollars. 

(e)  No  such  investment  shall  be  made  except  by  a  majority 
vote  of  ell  the  members  of  the  board  of  directors,  taken  by  ayes 
and  nays  and  recorded  in  the  minutes. 

4.  Take  a  mortgage  except  upon  t^e  written  and  signed  certifi- 
cate of  two  or  more  appraisers  appointed  by  the  board  of  directors 
eteting  that  they  have  examined  the  real  estate  described  in  such 
mortgage  and  that  in  their  judgment  it  affords  adequate  security 
for  such  loan  or  investment.  Such  certificate  shall  show  separately 
the  value  of  the  land,  the  value  of  the  improvements  and  of  the 
building  or  buildings  erected  thereon.  The  term  "  improvements  *' 
shall  include  fences  of  a  substantial  character,  artificial  water 
supply  systrans,  drains  and  private  roads.  Such  certificate  shall 
be  filed  and  preserved  among  the  records  of  the  association,  and 
any  member  shall  have  access  thereto. 

5.  Take  a  mortgage  upon  vacant  real  estate  if  the  amount  se- 
cured by  such  mortgage  exceeds  fifty  per  centum  of  the  appraised 
value  thereof  as  shown  by  sucb  certificate,  or  upon  unimproved 
real  estate  if  the  amount  so  secured  exceeds  sixty  per  centum 
of  the  appraised  value  thereof,  as  shown  by  such  certificate,  or 
upon  improved  real  estate,  if  the  amount  so  secured  en:eeds 
eighty  per  caitum  of  the  appraised  value  thereof  as  shown  by  such 
certificate. 

Eeal  estate  shall  be  considered  "  vacant,"  upon  which  there  is 
no  building  suitable  for  residence,  business,  manufacturing  or 
agricultural  purposes ;  provided,  that  if  the  money  borrowed  is  to 
be  used  for  erecting  any  such  building  and  is  to  be  advanced  as 
the  work  progresses,  the  loan  shall  be  based  upon  the  condition  of 
the  real  estate  when  the  building  shall  have  been  completed. 

Keal  estate  shall  be  considered  "  improved,"  if  the  appraised 
value  of  the  building  or  buildings  thereon,  suitable  for  residence, 
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buBineaB,  manufacturing  or  agricultural  purposes,  shall  equal  at 
least  the  appraised  value  of  the  land  alone;  and  real  estate  flhall  be 
deemed  "  unimproved,"  if  the  appraised  value  of  the  buildings  and 
improvements  is  not  equal  to  the  value  of  the  land. 

6.  Take  a  mortgage  upon  vacant  real  estate  if  the  total  of  sucb 
loans,  plus  the  value  of  vacant  lands  owned  by  the  association, 
exceeds,  or  by  the  taking  of  such  mortgage  will  exceed,  fifteen  per 
centum  of  its  accumulated  capital 

7.  Every  mortgage  and  every  assignment  of  a  mortgage  taken 
by  any  auoh  association  shall  be  immediately  recorded  in  the  office 
of  the  proper  reonding  officer  of  the  county  in  which  the  leal 
estate  described  in  such  mortgage  is  located. 

Source. —  Former  (j  219;  SSO,  aubd,  c;  223.  In  ubdifiBion  1  Qie  words 
"except  M.  puTchaBe  mtroey  jnortgsge  on  propertj'  boU  by  it"  are  nevr. 
In  BUbdiTiHioii  3,  portgrsph  (b)  the  words  "or  unimpToved"  have  beei^ 
inserted  after  the  word  "  vacant."  In  aubdii-iaion  4  the  provisiona  as  to 
the  contents  of  the  certificate  and  definition  of  "  improvemente"  are  new^. 
In  eubdivieion  5  the  dlstinctiona  between  "  vacant "  and  "  unimproved  "  land, 
the  limitatioD  on  the  amount  of  mortgagee  on  "  improved "  lend  and  the 
d^nition«  of  "vacant,"  "improved"  and  "unimproved"  are  new. 

MORTOAOE  ON  VACAKT  LAND.— It  would  not  be  lawful  for  a  uvinga 
and  loon  BBSociatitw  to  take  a  mortgage  upon  vacant  land  where  its  aggr«~ 
gate  loans  upon  land  would  ^ceed  15  per  cent,  of  the  accumulated  capital 
of  the  association,  although,  by  the  substitution  of  these  mortgages,  the 
amount  of  these  investments  would  be  reduced.  Attj.-Gen.  Rep.  (I81I> 
vol.  2,  653. 

§  387.  Beitriotiona  on  takii^,  holding  and  conreying  real  estate. 

All  real  estate  purchased  by  any  such  association  or  taken  I^ 
it  in  eettlranent  of  debts  due  it,  shall  be  conveyed  to  it  directly  by 
name  and  the  conveyance  immediately  recorded  in  the  office  o£  the 
proper  recording  officer  of  the  county  in  which  such  real  estate  is 
located. 

Every  parcel  of  real  estate  purchased  or  acquired  by  any  such 
association  shaU  be  sold  by  it  within  five  years  of  the  date  on  which 
it  ahall  have  been  acquired  unless: 

1.  There  shall  be  a  building  therecm  occupied  by  it  as  an  office; 
or 

2.  The  superintendent  of  banks,  on  application  of  its  board  of 
directors,  shall  have  extended  the  time  within  which  Auch  sale 
shall  be  made. 
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No  parchasa  or  exehuge  of  real  estate  sliall  be  made  b^  any 
sncb  association  imleas  authorized  by  a  rote  of  two-thirds  of  its 
directors  and,  if  such  exchange  involves  the  payment  by  the  asso- 
ciation of  any  difference  in  value,  by  the  written  approval  of  the 
superintendent  of  banks. 


§  388.  Power  to  borrow;  reitrictioM  thereon. 

Any  savings  and  loan  assodatiaD  may  borrow  money  for  a  term 
not  to  exceed  <»te  year  if ; 

1.  It  has  been  authorized  bo  to  do  by  the  vote  of  a  majority  of 
its  board  of  directors,  taken  1^  ayes  and  nays  and  recorded  in  its 
minutes. 

3.  The  a^^r^ate  of  the  money  borrowed  by  jt  and  the  prior  or 
nnderlying  mortgages,  liens  or  encumbrances  upon  the  real  estate 
upon  which  it  holds  mortgages  or  to  which  it  has  taken  title  does 
not  exceed  twenty  per  centimi  of  its  accumulated  capital,  or  two 
thousand  dollars  if  its  accmnulated  capital  does  not  exceed  ten 
thousand  dollars. 

Any  such  association,  however,  may  accept  from  its  members 
advance  payments  of  dues  upon  its  instalment  shares  and  advance 
payments  of  interest  and  premium  upon  its  loans;  but  such  pay- 
ments shall  not  be  accepted  in  advance  for  a  longer  period  than 
one  year,  nor  shall  the  interest  paid  upon  such  advance  payments 
exceed  the  rate  of  six  per  ceutmn  per  annum. 

Soorc«. —  Former  |  223.  The  proviaioiu  regaldlng  Kdvance  pKymoits  are 
from  former  I  Sll,  lobd.  hl 

'S  388.  FiaM  and  restriotiena  thereon. 

Any  such  association  may  impose  fines  np<»i  its  ahareholders, 
their  l^al  representatives  or  successors  in  int^^st,  if  they  neglect 
or  refuse  to  pay  dues,  interest  or  premium,  when  due;  but  no  such 
fine  shall  exceed  two  per  centum  per  month  for  the  period  during 
which  such  dues,  interest  and  premium  hare  remained  in  default, 
except  that  an  association  whose  by-laws  provide  for  the  weekly 
payment  of  does  may,  in  lieu  of  any  such  fine,  collect  a  fine  of 
one  cent  per  share  for  each  default  in  the  payment  of  dues.  No 
fine  shall,  however,  be  charged  against  or  deducted  from  the  dues 
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actually  paid  by  a  member  and  no  fines  or  penalties  other  than 
those  herein  specified  shall  be  imposed. 
Sonice. —  Former  |  Stl,  Bubd.  k. 

§  3B0.  Sestrictioii*  on  paTment  at  expenBCB. 

The  expenses  of  every  such  association  shall  be  paid  from  its 
earnings;  and  no  deduction  from  dues  shall  be  made  either 
directly  or  indirectly  for  that  purpose.  No  such  association  shall 
pay,  or  become  liable  to  pay,  either  directly  or  indirectly,  in  the 
course  of  any  calendar  year,  as  salaries,  commissioners,  fees  or 
other  compensation  to  its  officers,  directors,  auditors,  attorneys, 
agents,  clerks,  and  all  other  employees,  and  for  rent,  advertising, 
commissions,  and  all  other  operating  expenses,  sums  of  money  the 
aggregate  of  which  shall  exceed  two  and  one-half  per  centum  of 
the  total  amount  of  the  dues  actually  received  and  credited  to 
its  members  and  the  dividends  duly  declared  and  credited  thereon, 
on  the  first  day  of  such  calendar  year,  including  dues  and  divi- 
dends credited  to  the  holders  of  matured  shares. 

The  term,  "  operating  expenses,"  as  used  in  this  section,  shall 
not  include  taxes,  assessments,  repairs  or  insurance  of  real  estate, 
commissions  on  the  sale  of  real  estate,  reasonable  charges  for  col- 
lecting the  rent  or  superintending  the  repair  or  improvement  of 
real  estate  situated  outside  of  the  limits  of  New  York  state  and 
more  than  two  hundred  miles  from  the  office  of  the  association, 
or  any  interest  which  the  corporation  may  have  paid  or  become 
liable  to  pay,  or  proper  legal  charges  for  searching  titles  or  the 
preparation  of  legal  papers,  or  expenses  of  foreclosure  suits  or 
other  litigation,  or  charges  for  examinations  made  by  the  direction 
of  the  superintendent  of  banks. 

The  previous  provisions  of  this  section  limiting  operating  ex- 
penses shall  not  apply  to  any  association  whose  acctmiulat«d 
capital  is  less  than  forty  thousand  dollars ;  but  the  annual  operat- 
ing expenses  of  any  such  association  shall  not  exceed  one  thou- 
sand dollars.  No  savings  and  loan  association  shall,  by  salarv, 
fees,  expenses  or  otherwise,  pay  any  officer,  director,  agent  or  other 
person  for  selling  its  shares  or  soliciting  subscriptions  for  them. 

Sonice. —  Fonner  |  227  rearranged. 

COMPENSATION  OF  ATTORNEY.— Where  a  oontrsict  for  legal  Berviees 
to  be  rendered  a  aaviogs  and  loan  asBociation  'provided  for  payment  of  a 
Bum  which  would,  with  the  other  operating  ezpenaeB,  exceed  2^  per  cent,  of 
dues  actually  received  and  credited  and  dividends  duly  declared  and  crodit«d, 
it  was  held  that  the  attorney  might  recover  an  amount  eqnal  to  the  difference 
between  the  amount  limited  fay  the  statute  and  the  amount  paid  for  other 
operating  eTpensee  during  the  year.  Qibba  v.  Knickerbocker  Sav.  &  L. 
Assoc,  162  N.  Y.  Supp.  4. 
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S  391.  Bestnotions  u  to  entriei  in  book!;  amortuation  of  aeciiritiet. 

1.  ^o  savings  and  loan  association  Bhall  bj  any  sifstem  of  ao- 
counting  or  any  device  of  bookkeeping,  directly  or  indirectly,  enter 
any  of  its  assets  upon  its  bo<^8  in  tlie  name  of  any  other  person, 
partnership,  unincorporated  flasociation  or  corporation,  or  under 
any  title  or  designation  that  is  not  truly  descriptive  thereof. 

2.  The  stocks  or  bonds,  or  other  interest-bearing  obligations 
purchased  by  a  savings  and  loan  association  shall  not  be  entered 
on  ita  books  at  more  than  the  actual  cost  thereof,  and  shall  not 
thereafter  be  carried  upon  its  books  for  a  longer  period  than  until 
the  next  declaration  of  dividends,  or  in  any  event  for  more  than 
one  year,  at  a  valuation  ^tceediug  their  present  cost  as  determined 
by  amortization,  that  is,  by  deducting  from  the  cost  of  any  such 
stock  or  security  purchased  for  a  sum  in  excess  of  the  amount  pay- 
able thereon  at  maturity,  and  charging  to  profit  and  lose,  a  suffi- 
cient sum  to  bring  it  to  par  at  maturity,  or  adding  to  the  cost  of 
any  such  stock  or  security  purchased  at  less  than  the  amount  pay- 
able thereon  at  maturity,  and  crediting  to  profit  and  loss,  a  suffi- 
cient sum  to  bring  it  to  par  at  maturity. 

3.  Ko  savings  and  loan  association  shall  enter  or  at  any  time 
carry  on  its  books  the  real  estate  and  the  building  or  buildings 
thereon,  used  by  it  as  its  place  of  business,  at  a  valuation  exceed- 
ing their  actual  cost  to  such  savings  and  loan  association. 

4.  Ko  real  estate  taken  by  such  an  association  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  businees  or  pur- 
chased at  sales  under  judgments,  decrees  or  mortgages  held  by 
it,  shall  be  entered  or  carried  on  its  books  at  a  value  in  excess  of 
the  amount  due  the  association  as  principal  at  the  time  of  the  satis- 
faction of  such  debt,  or  at  the  time  of  the  commencement  of  the 
action  or  proceeding  in  which  such  property  was  purchased,  lesa 
the  withdrawal  value  of  the  shares  pledged  as  security  for  such 
debt,  unless  permanent  improvements  have  been  made  there(m  and 
the  value  of  the  property  as  improved  shall  have  been  determined 
by  a  written  appraisal  signed  by  at  least  three  directors  of  such 
savings  and  loan  association  and  filed  with  such  associaticsL 

6.  Where  a  mortgage  is  taken  by  any  such  association  upon 
real  estate  upon  which  there  are  any  prior  mort^ges,  liens  or 
encumbrances,  every  such  prior  mortgage,  lien  or  encumbrance 
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^ftll  be  carried  od  the  boeiks  of  Hia  tssaciation  as  a  EabiSty, 
vhether  aasnmed  by  it  oe  oot. 

S.  Ever;  lavingB  a&d  loan  asBaciaiioa  «ba]l,  moreover,  cooform 
its  method  of  kee|tuig  its  books  and  records  to  such  orders  in 
leapect  thereto  as  abalL  have  been  made  aud  ptamulgated  bj  the 
supcriMendent  of  banka  pursuant  to  section  fifty-six  of  this  chap- 
ter. Any  savings  and  loan  association  that  refuses  or  neg^ts  to 
obey  any  iucb  order  shall  be  subject  to  a  penalty  of  twenty-five 
doUais  for  each  day  it  ao  refuses  or  neglects. 

S«iKC«. —  S>bdivia(OB»  1—3  Ma  b«w,  corre^andiBg  to  Uie  ■use'  snbdivittOBa 
of  {  100,  lelatiBg  to  banks.  SuixliviBkiaB  4  aod  5  are  from  former  |  222. 
Subdivision  6  ia  from  former  {  8.  -Subdivialon  i  broadens  the  nmitatioa 
contained  In  former  )  222,  under  which  property  taken  at  foreclosnre  or  in 
atinguiriiment  of  a  d«ht  eoold  rntlj  he  carried  oh  the  books  at  a  vahution 
■at  greater  than  "  tk«  tam  dae  the  aMociation  for  principal  *  *  *  at  tbe 
ti^e  of  the  first  def&tdt." 

CBOSS-KEFERENCES.— SimJlBT  restrictions  as  to  other  corporations  sub- 
ject to  the  Banking  Law,  see  |  IDS  and  cross- references  there  given. 

§  392.  Guaranty  fnnd. 

Every  savings  and  loan  association  shall  accumulate  a  fond  as 
provided  in  section  three  hundred  ninety-five  of  this  article  to 
be  known  as  a  guaranty  fond,  vrhich  shall  ultimately  be  equal 
to  at  least  five  per  centum  of  its  accumulated  capital  and  to  at 
least  fifty  per  centum  of  the  book  value  of  all  real  estate  owned 
by  it.  Such  fund  shall  not  be  available  for  the  payment  of  ex- 
penses so  long  as  such  association  has  undivided  profits,  and  shaS 
not  be  available  for  the  payment  of  dividends ;  but  any  such  asso- 
ciation may  charge  against  such  fnnd  any  losses  upon  its  inveat- 
ments,  whether  resuFting  from  depreciation  or  otherwise  with- 
out encroaching  upon  its  undivided  profits  or  its  net  earnings 
until  sudi  guaranty  fund  is  exhausted.  Such  fnnd  ntay  be  cre- 
ated or  increased  by  contributions  and  by  transfers  fr«n  undivided 
profits  or  from  net  eamir^  Any  sums  heretofore  transferred  to 
tbe  contingent  fund  of  any  eueh  association  diall  constitute  its 
guaranty  fund  when  this  aet  takes  effect 

Sonrce. —  Former  i  223.  In  the  old  law  the  term  "contingent  fund"  was 
employed.  In  the  revised  lan^tia^  the  aaeociatioa  is  ele&rlj  proliibited  from 
nsing  amj  part  of  the  gttaraaty  fund  for  dividmda.  Its  pTim&r^  fuAction.  ia 
for  tbe  purpose  of  having  a  reserve  against  Voaaea,  and  for  BXpensea  aftar 

undivided  profitt  are  exhauited. 
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CROSe-BEFEREKCrS.—  DeOnitioiL  of  "  guaranty  ftuuL,"  mte  I  I4  guaranty 
fund  of  wviiig*  bask.  Bee  |  252;  of  laud  bank,  tee  |  427;  of  credit  union, 
we  1  157. 

I  89S.  AjuoHiil  of  gmtrairty  'fmfl  at  dion  iff  flivideii&  period;  liow 

Tie  amount  of  the  guaranty  £und  of  a  Bavings  and  loan  aaso- 
ciation  at  the  close  of  any  dividend  period  may  lie  -determined  hj 
adding  to  its  guaranty  fund,  if  any,  at  the  Ijeginning  of  audi 
period  any  appreciation  in  the  estimated  market  value  of  its  sav- 
iDgs  "bank  securities,  resulting  from  e  revaluation  Idiereof  l)y  £be 
superintendent  of  hanks,  as  provided  in  section  £fty-three  of  this 
chapter,  and  sums  recovered  on  items  previously  c'harged  off  and 
any  snxns  alloTwed  hy  the  sirpermtendeHt  di  haj&a  on  eccourt  of 
assets  prevuratily  disallowed  and  charged  off,  and  deducting  "fticre- 
from  all  loaeee  sostaiaed  by  such  aesociation  dnring  such  period. 
Ib  the  computation  of  losses,  all  items  t^all  be  included  -vhidi 
shall  have  been  disallowed  by  its  board  of  direetoTB,  or  by  ibo 
BsperintegMlent  of  basks,  together  with  any  depreci^ion  in  the 
valoe  of  its  eavings  bank  eeoarities,  remlting  from  a  revahtaitioB 
thereof  by  the  superrntondent,  in  accordance  -with  the  provisions 
of  section  fifty^three  of  this  diapter,  and  all  debtt  ffwing  to  it 
upon  which  no  isteroet  shall  have  been  paid  for  more  than  one 
year,  or  on  which  a  judgment  haa  been  Teeonened  which  shall  have 
remained  unsatisfied  for  more  than  two  years,  unless  the  superin- 
tendent, upon  the  application  of  such  aaacieiati«n,  ^lall  liave  &aed 
a  value  at  which  such  debts  may  be  allowed,  or  uiiless  anch  debts 
are  secured  by  a  £rst  mortgage  upon  real  estate,  in  either  of  which 
events  only  the  amount  by  which  such  debts  exceed  the  value  al- 
lowed by  the  superintendent  or  the  cash  value  of  the  real  estate 
aecurij^  them  as  determined  by  written  af^raisal  jsigned  by  at 
least  three  of  the  directors  of  such  savings  and  loan  aasociatlon 
and  filed  with  it,  need  be  so  deducted. 

Souiee.— Nen:.  Tbe  sectioii  is  praeticaUy  identicaJ  with  mbd.  £  of  i  £62 
relatiug  to  aaviDga  banks. 

$  394.  Calculation  of  earnings  for  diviflend  pedod. 

1.  Gross  earnings.  To  determine  the  amount  of  gross  earnings 
of  a  savings  and  loan  association  during  any  dividend  period  the 
following  items  may  be  included: 


)v  Google 


352  Bankibo  Law.  §  394. 

(a)  All  earnings  actually  received  during  such  period,  less  in- 
terest and  premium  earned  or  accrued  and  unpaid  included  in 
the  last  previous  calculation  of  earnings; 

(b)  Interest  and  premium  earned  or  accrued  and  unpaid  upon 
debts  owing  to  it  secured  by  collateral  as  authorized  by  this  article 
upon  which  no  default  for  more  than  one  year  exists  and  upon 
corporate  stocks,  bonds,  or  other  interest-bearing  obligations  owned 
by  it  upon  which  there  is  no  default; 

(c)  The  auras  added  to  the  coat  of  securities  purchased  for  less 
than  par  as  a  result  of  amortization,  provided  the  market  value 
of  such  securities  is  at  least  equal  to  their  present  cost  as  deter- 
mined by  amortization ; 

(d)  Any  profits  actually  recMved  during  such  period  from  the 
sale  of  securities,  real  estate  or  other  property  owned  by  it 

2.  Net  earnings.  To  determine , the  amount  of  its  net  earnings 
for  such  dividend  period  the  following  items  shall  be  deducted 
from  gross  earnings : 

(a)  All  expenses  paid  or  incurred,  both  ordinary  and  extra- 
ordinary, in  the  transaction  of  its  business,  the  collection  of  its 
debts  and  the  managemcint  of  its  affairs,  less  expenses  incurred 
and  interest  accrued  upon  its  debts  deducted  at  the  last  previous 
calculation  of  net  earnings  for  dividend  purposes; 

(b)  Interest  paid  or  accrued  and  impaid  upon  debts  owing  by 
it; 

(c)  The  amounts  deducted  throu^  amortization  from  the  cost 
of  corporate  stocks,  bonds  or  other  interest-bearing  obligations 
purchased  above  par  in  order  to  bring  them  to  par  at  maturity; 

(d)  Any  losses  that  may  have  been  sustained  by  it  in  excess  of 
its  guaranty  fund. 

The  balance  thus  obtained  shall  constitute  Hhe  net  earnings  of 
such  savings  and  loan  association  for  such  period. 

Soarw. —  Former  |  28.    The  section  ie  conformed  to  i  118  relating  to  banka, 

CROSS-REFERENCES.— Definitions  of  " jruaranty  fund,"  "net  earningj" 
and  "  dividend  period,"  see  g  3. 

Similar  prorisioDB  as  to  banks,  see  J  116;  as  to  tnut  companiea,  see  |  202; 
OS  to  savings  banks,  see  g  254. 
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§  395.  Set  eanu&si  credited  for  dividend  pnrpoaes;  credits  to  gjot- 
anty  fond  and  undivided  profits;  dividend!  to  slLarelioldeiB. 

Wlien  the  net  earnings  of  any  such  association  have  been  de- 
t«naiiied  at  the  close  of  a  dividend  period,  as  provided  in  the  im- 
mediately preceding  section  of  this  article,  if  its  guaranty  fund 
does  not  equal  five  per  cfflitum  of  its  accumulated  capital  and  fifty 
per  centum  of  the  bo(^  value  of  the  real  estate  held  by  it,  one- 
twentieth  of  such  net  earnings  ahall  be  credited  to  its  guaranty 
fund,  or  so  much  thereof  lees  than  one-twoitieth  aa  will  make  sncb 
fund  equal  five  per  centum  of  its  accumulated  capital,  or  fifty  per 
centum  of  the  book  value  of  its  real  estate  if  the  latter  amount 
exceeds  five  per  centum  of  its  accumulated  capital.  The  balance 
of  such  net  earnings  or  the  entire  amount  thereof,  if  its  guaranty 
fund  equals  the  amount  required  by  section  three  hundred  ninety- 
two  of  this  chapter,  may  be  credited  to  l^e  association's  profit 
and  loss  account;  or,  if  the  expenses  and  losses  of  such  savings 
and  loan  association  exceed  its  gross  earnings,  such  excess  shall 
be  charged  to  its  profit  and  loss  account.  The  credit  balance 
of  such  account  shall  constitute  the  undivided  profits  at  the 
close  of  such  dividend  period  and  shall  be  available  for  dividends. 
The  directors  of  any  such  association  may  annually,  semi-annually 
or  quarterly  but  not  more  frequently  declare  such  dividends  as 
they  shall  judge  expedient  from  such  imdivided  profits.  But  no 
such  association  shall  declare,  credit  or  pay  any  dividend  to  its 
shareholders  except  J)y  a  vote  of  the  board  of  directors  duly  entered 
upon  its  minutes  which  shall  nhow  the  ayes  and  nays ;  nor  shall  it 
declare,  credit  or  pay  any  such  dividend  until  it  shall  have  made 
good  any  existing  impairment  of  its  accumulated  capital  Such 
dividends  shall  be  apportioned  upon  the  dues  and  dividends 
credited  to  its  members. 

The  directors  of  any  such  association,  in  addition  to  the  trans- 
fers to  the  guaranty  fund  required  hy  this  secti<»)  may  transfer  to 
such  guaranty  fund  from  such  undivided  profits  or  continue  to 
carry  as  undivided  profits  such  sum  or  sums  as  thery  may  deem 
wise;  provided,  however,  that  whenever  the  surplus  of  any  such 
association  including  its  undivided  profits  and  guaranty  fund  ex- 
ceeds fifteen  per  centum  of  the  accumulated  capital,  the  board  of 
directors  shall  declare  such  extra  dividends  as  may  be  necessary  to 
distribute  such  excess  among  its  shareholders. 
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If  the  by-l8W8  of  any  such  association  so  provide,  only  a  por- 
tion of  any  such  dividend  need  be  credited  to  savingB,  acciunula- 
tive  prepaid,  inoome  or  juvooile  aavinga  ^ares  and  the  remain- 
ing portion  thereof  shall  revert  to  the  association,  and  the  portion 
of  6udt  diTidend  credited  to  such  shares  may  vary  according  to 
the  class  of  shares;  and  npon  the  withdrawal  of  members,  por- 
tionB  of  the  dividends  credited  to  their  ahaies  may  be  retained  by 
such  associati(m,  and  such  deductions  may  be  made  in  aooordance 
with  a  sdiedole,  clearly  and  fully  set  fordi  in  the  by-4aws,  and 
based  upon  duration  of  membership,  provided,  however,  that  the 
portion  of  such  dividends  that  may  be  retained  by  tbe  association 
t^on  the  withdrawal  of  a  ^ani  riiall  in  no  case  exceed  die  sum 
of  forty  per  centum  of  the  dividends  apportioned  and  credited 
upon  such  shan. 

Sftvce.— New.  The  proyiti<«  against  paTSient  of  'dirldcndB  while  the 
■ccnnuiUted  capital  is  impaired  Mmee  from  foiTtur  |  39.  F«rmer  {  226 
reqoired  loteee  in  exoe«i  «f  the  ctmtingent  fund  to  be  e&arged  against  nn- 
divided  profits.  Under  former  |  224  profits  were  to  be  distributed  "at  leaat 
annually." 

CROSS-REFERENCES.— Definitions  of  "guaranfy  luad,"  "net  e«miiigi," 
"undivided  pniiitB"  and  ''dividend  period,"  see  t  3. 

Similar  provlBioa  bb  to  banks,  see  |  118;  as  to  trust  companies,  see  f  204; 
as  to  HBvings  banks,  see  St  ^6,  256;  as  ta  credit  uniMiB,  see  |  459. 

Criminal  liability  for  paying  dividradB  out  ot  capital,  sm  Penal  Law. 
I  6M,  post. 

§  396.  Katnied  duKf . 

Whenever  the  dues  and  dividends  credited  to  tbe  isstalment, 
savings,  aocumulative  prepaid  or  Invetiile  savings  sfaaree  of  any 
such  association  shall  equal  their  matured  value,  notice  of  sudi 
maturity  shall  be  given  to  tbe  holders  thereof  and  tbe  payment  <^ 
dues  thereon  shall  cease.  For  the  pnrpose  of  maturing  ^ares,  a 
special  dividend  may  be  credited  between  dividend  dates  to  ^ares 
nearly  matured  at  the  same  rate  at  which  the  last  periodical  divi- 
dend was  credited,  provided  the  earnings  for  the  current  dividend 
period  justify  ancb  qtecial  dividend.  If  free,  auch  shares  ^all 
be  payable  inunediately,  subject,  however,  to  the  proviaiouB  of 
section  three  hundred  ninety-eight  of  this  article. 

Whenever  certificates  or  passbooks  representing  maturad  shares 
shall  be  presented  for  payment,  and  payment  is  deferred,  tbe  seo- 
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retar^  or  other  <^cer  of  any  Boeh  association  discharging  similar 
dndee,  shall  in  the  presence  of  the  monber  or  his  representative, 
write  upon  the  certificate  or  pass-book  the  date  and  bonr  at  which 
BDch  certificate  or  pass-book  was  presented  and  demand  of  payment 
made.  Matnred  shares  shall  be  ciedited  with  dividends,  until 
paid,  at  the  same  rate  as  other  shares  of  the  same  class.  If 
pledged,  the  value  of  such  shares  shall  be  applied  in  payment  of 
the  loan  which  they  secure,  and  snch  shares  shall  be  canceled  and 
any  other  collateral  shall  be  returned. 
Source. —  Former  jf  2]T,  229.     The  words  " accumultttive  prepaid"  «re 

CROSS-REFERENCES.— Failare  to  pay  for  two  years  afUr  demand  u 
grmmd  lor  mperiatendent'B  taking  pouesaian,  iee  i  ST. 

TIME  OF  MATURITY.—  A  aaTinga  and  loan  aaaociaUon  has  no  power  to 
iisne  a  eertiflcaU  having  a  Bxed  period  of  maturity,  and  any  time  of  tnaturi^ 
■pecified  therein  will  be  considered  to  be  an  estimated  time.  VMMej  t. 
People's  B.,  L.  ft  S.  Abroc.,  K  Hun  672. 

S  397.  Withdrawal  of  free  sharei;  notice  thereof  and  withdrawal 
raloe. 
The  accumulations  upon  free  shares  of  any  stich  association 
may  be  withdrawn  and  the  shares  canceled  after  sixty  days' 
written  notice  of  such  intention  filed  with  its  secretary  at  the 
place  of  tnuinees  of  the  association,  but  the  directors  may  waive 
Bucb  notice.  The  withdrawing  shareholder  shall,  subject  to  the 
provisions  of  the  next  succeeding  section  of  this  article,  be  paid 
the  withdrawal  value  of  his  shares  as  determined  at  the  lost 
declaration  of  dividends  before  such  notice,  together  with  all  dues 
paid  thereon  since  such  declaration,  less  fines  and  other  obliga- 
tions; but  DO  association  shall  pay  to  a  withdrawing  shareholder 
any  sum  in  excess  of  the  dues  credited  upon  its  books,  together 
with  such  dividends  as  have  been  duly  declared   and  credited 


A  withdrawing  member,  until  paid,  shall  be  entitled  to  dividends 
upon  his  shares  at  a  rate  equal  to  at  least  four-fifths  of  the  rate  at 
which  dividends  are  credited  upon  other  shares  of  the  same  class. 

The  board  of  directors  of  permanent  associations  may  permit  a 
member  to  withdraw  part  of  the  accumulations  to  his  credit  without 
thereby  reducing  the  number  of  shares  held  by  him;  and  the 
directors  of  serial  associations  may  permit  the  holders  of  savings 
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and  juvenUe  savinga  shares  to  withdraw  in  the  same  manner  part 
of  tbo  amounts  standing  to  the  credit  of  such  shares. 

Where  payment  of  a  withdrawal  ia  deferred  it  shall  be  the  dn^ 
of  the  secretary  or  other  officer  dischai^ing  such  duties  in  the 
presence  of  the  member  or  his  repreBentative  to  enter  upon  each 
notice  of  withdrawal  presented,  the  date  and  hour  of  preseotation 
of  such  notice  of  withdrawal 

Source,! — Fonner  |  229.  The  worda  "before  such  notice"  have  been  aob- 
Btituted  for  the  words  *'  before  the  payment  la  made."  The  provision  for 
partial  withdrawal  ot  savinga  and  juvenile  eavinga  shares  ie  new. 

CROSS-REFEREN'CES.— Failure  to  pay  for  two  years  after  demand  as 
ground  for  auperintendent'B  taking  possesaion,  see  f  57. 

TO  WHAT  AMOUKT  SHARHIOLDER  ENTITLED.— The  shareholder  u 
entitled  to  such  amount  only  as  the  certificate  has  earned.  O'Malley  ▼. 
People's  B.,  L.  4t  8.  Assoc.,  92  Hun  672. 

APPLICATION  HAS  PRECEDENCE  EXCEPT  AS  TO  ACTUAL  EX- 
PENSES.—  Applications  tor  withdrawals  have,  in  the  order  of  their  Bling, 
precedence  over  all  other  uaea  of  the  funds,  except  the  actual  expenses  of 
the  association.  The  board  of  directors  cannot  prefer  applications  for  loan* 
to  applications  for  withdrawals  and  thus  deplete  the  treasury,  which  would 
otherwise  be  sufficient  to  pay  withdrawals  Ln  full  in  their  order.  Wolfe  t. 
Conkey  Avenue  Sav.,  etc.,  Assoc.,  75  Hun  201. 

INSUFFICIENT  COMPLAINT.—  For  a  complaint  held  to  be  demurrable 
for  failure  to  state  facts  sufiit^ient  to  constitute  a  cause  of  action,  in  an 
action  for  an  accounting  by  one  claiming  to  be  a  shareholder  under  aa  agree- 
ment to  pay  in  monthly  iDstallments,  see  Kenefick  v.  Co-operative  Bldg. 
Bank,  62  Misc.  519. 

§  388.  Bestrictioiu  on  the  payment  of  matured  iharei  and  with- 
drawal!. 

ITo  more  than  two-thirds  of  the  receipts  of  any  savingB  and  loan 
association  shall  be  applied  to  the  payment  of  matured  shares  and 
withdrawals  without  the  consent  of  the  board  of  directors,  except  as 
provided  in  this  section.  Whenever  two-thirds  of  such  receipts  are 
not  sufBcient  to  pay  all  demands,  one-third  of  such  receipta  shall  be 
applied  first  to  the  payment  of  matured  and  income  shares  in  the 
order  in  which  demand  of  payment  was  made  or  notice  of  with- 
drawal filed,  and  one-third  to  the  payment  of  instalment,  savings, 
accumulative  prepaid  and  juvenile  savings  shares  filed  for  with- 
drawal and  in  the  order  in  which  notices  of  withdrawal  were  filed. 

Whenever  any  payment  of  matured  shares  shall  have  been  de- 
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manned  or  any  notice  of  vitbdia'wal  shall  have  been  filed,  and 
paTinent  of  anch  matured  shares  or  withdrawal  shall  not  have  been 
made  within  six  months  from  the  date  of  demand  or  of  the  filing  of 
such  notice,  all  the  receipts  of  the  asBooiatiou  from  does,  interest, 
premimn,  borrowed  money,  loans  repaid  and  the  proceeds  of  all 
other  inveetments,  shall  after  the  payment  of  expenses  and  general 
indebtedneas,  be  applied  to  the  payment  of  matnred  shares  and 
withdrawals  in  the  order  in  which  payment  of  sach  matured  shores 
was  demanded  or  notices  of  withdrawals  filed;  and  the  board  of 
directors  or  the  superintendent  of  banks  may  direct  that  snob 
claims  shall  be  paid  upon  a  ratable  and  proportionate  basis.  When- 
ever such  demands  shall  have  been  made  or  notices  shall  have  been 
filed,  and  such  matured  shares  or  withdrawals  have  remained 
wholly  or  in  part  unpaid  for  two  years  thereafter,  the  superin- 
tendent of  banks  may  take  possession  of  the  property  and  business 
of  any  such  association  as  provided  in  section  fifty-seven  of  this 
chapter. 

SoiiTM.f — Former  t  22B.  The  wording  of  the  second  sentence  hu  been 
cb&nged. 

NOT  LIMITED  TO  MATURED  VALUE. —  In  the  pa;meDf  of  mEitured 
■bares  tiie  aaaoclntion  is  not  limited  to  the  mAtured  value  m  stated  in  the 
bf-laws;  the  entire  eaminga  may  kgally  be  paid  to  the  shareholders  of 
an;  maturing  series.  At^.-Oen.  Kep.  (1910)  «2S. 

§  399.  Betirement  of  aharea. 

The  board  of  directors  of  any  savings  and  loan  association  may 
retire  all  classes  of  free  shares  by  enforcing  withdrawals  of  the 
same,  provided  that  the  by-laws  shall  clearly  state  the  manner 
in  which  such  withdrawals  may  be  enforced,  and  the  holders  of 
such  shares  are  paid  the  full  value  of  their  shares  less  »3i  lawful 
obligations. 
Sour*.'- Former  |   229. 

S  400.  Smpeniion  and  forfeiture  of  iharei. 

'Whenever  a  member  of  any  such  association  shall  icr  oaa  year 
have  failed  to  pay  dues  upon  any  instalment  shares  owned  by 
him,  such  association  may  serve  notice  upon  him  to  pay  such 
dues  within  a  time  stated  in  such  notice.  Upon  the  failure  of  such 
shareholder  to  make  such  payment,  the  withdrawal  value  of  his 
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Bkarem  may  bo  dgtontiined  and  such  ~wiSidra»al  trIob  tTonsferred 
Rsd  oreifitBd.  tn  liiiB  in  a  e^sptueo  uosant.  Upon  Endi.  buufw^ 
the  Ti^its  of  such  meoibir  «tull  eeue  «goe^  the  rigtit  ts  wit^ 
dnrw  the  'nilae  «f  enoh  ahaxs  m  UniM  .deleTKiiiied  joul  mek  divi- 
dende  es  ituj  tlieisxftar  hs  credited  thereon  -within  tea  7«fii9 
from  the  date  a£  sndi  trRBtefer.  After  nieh  tnuisfear,  such  xaember 
AaJl  its  entitled  to  at  least  foni^t^  of  ik»  dividends  appor- 
tioned to  fiodi  ibaiet ;  and  imleu  the  value  tbereef  as  dnu  deter- 
mined is  -withdrawn  by  SDch  member  within  ten  years  from  the 
date  of  Buch  transfer,  hu  intereet  therein  may  be  fcrrfeited,  if 
tl>e  by-laws  so  provide^  and  t^  amount  stRDding  to  the  o'edit 
of  mich  shareA  transfemmd  to  -the  guaranty  fund  of  bh^  association. 

Source. —  Former  {  21S.  The  words  "wUbiii  a.  time  stated  in  rtaek  notice" 
haye  been  eabetitntcd  for  the  irorda  "  sfter  tea  iKjif  notice."  The  pnmrian 
ioT  trasBfer  to  tihe  giuaantg  fnnd  wm,  vnder  former  |  ZIS,  for  trmntfer  to 
"  OMdiridBd  earning" 

A  STRICT  COMPUAUCE  WITH  THE  STATUTE  IS  NECESSARY  where 
an  attempt  is  made  to  declare  shares  forfeited.    Atty.-Gen.  Rep.  (1S96)  157. 

S  401.  Transfer  of  aharei  and  conditjoni  attaolunf  tbereta 

Xo  tiRBa£er  «f  ^lares  «hall  fae  binding  vpon  tiie  aasociation 
nntil  tiie  flame  has  been  made  upon  its  books;  and  ^e  transferee 
shall  take  the  same  charged  -with  all  HabiUties  to  the  aasociatioo 
and  the  conditions  attaching  thereto  at  the  time  of  the  tranafer. 
If  the  shares  are  in  the  names  of  more  than  one  person,  a  transfer 
thereof  ececoted  by  one  or  •mare  of  sodi  pereons  aball  autiiorize 
tite  asaociaUon  to  transfer  tbe  eame. 
Sonice,— Former  S  211,  iuM.  J. 

$  40S.  'Bepaymetrt  ot  Icnan;  application  of  pleflged  dtarea. 

Any  loan  made  by  a  savings  and  loan  association  to  a  member 
may  be  repaid  at  any  time  provided  the  member  shall  pay  the 
principal  due  Uiereon,  less  the  withdrawal  value  of  the  ^ares 
transferred  as  security  therefor,  the  premium  earned  and  the  in- 
terest aeomed  at  the  date  of  sadi  r^ayment,  and  all  snms  ad- 
vanced by  the  association  for  taxes,  aseeBsments,  or  inauruioe 
premiums,  with  interest  thereon;  and  in  addition  thereto: 

1.  Interest  on  the  principal  repaid  for  a  period  of  three  montis 
after  the  date  ef  repayment;  or 
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2.  Interest  and  pTemium  upon  such  principal  for  the  whola 
;ear  whea  so  provided  in  the  by-lairo  of  the  aaflotaatim,  if  the 
■wpAjnesat  he  made  at  an;  time  within,  tme-  jeer  iioai  the  date  of 
ike  mortgage  or  other  evidcaee  of  d^t; 

Anj  such  borrtnring  member  maj  pay  upon  any  such  loan  a  sum 
flqul  to  the  matured  valTie  of  one  or  more  e£  die  instalment 
diares  transfrared  and  pledged  aa  Beenrity  tb«refor  upon  the  same 
proportioBAte  tmrms  as  are  provided  in  this  section  for  pay- 
ment in  f  nil. 

AVhanever  any  mortgage  is  forecloeed,  4he  mthdrawal  rains  of 
the  e^ares  tran^f erred  and  pledged  to  any  such'  association  for  the 
payment  of  th»  loan  diall  be  applied  to  tihe  extinguishment  of  Ac 
xodebtednesa  of  the  membci  as  hereinbefore  determined,  and  hia 
rights  under  such  eharee  shall  t«7ainat& 

If  any  su«h  aasoeisition  is  in  process  of  Talunfiary  liquidation, 
the  diares  of  a  bwrowiog  memlber  ^U  be  entitled  to  full  participa- 
ti<m  intheasseta  of  such  asBociation,  and  their  value  as.  Aus  deter^ 
mined  shall  be  applied  upon  the  indebtedness  of  such  member. 

If  any  STidi  association  is  in  process  of  involuntary  liquidation, 
the  minimum  value  of  the  shares  owned  by  llie  b«vrowing  membw, 
after  allowing  for  all  possible  losses  and  the  expense  of  Uqaldatirai, 
may  be  aipplied  in  reduction  of  his  indebtedness ;  and  he  oLaM  be 
entitled  to  receive  his  proportionate  share  of  any  further  simis 
that  may  be  thereafter  realized  frcmi  the  assets  of  audi  aeso- 
eiatiim. 

Nothing  in  this  section  ^11  be  construed  to  prevent  &e  redue- 
tion  of  any  sach  association's  liability  to  its  meabttB  in  aeoordr 
ance  with  the  provisions  of  section  four  hundred  and  four  of  tliia 
article. 

Sonice.— Former  g  221.  In  th«  flrst  paragraph  the  worda  "tnd  all  nuns 
advsni;ed  hf  the  asBociation  for  taxee,  tuBesHincnte,  or  insarance  premiumH, 
with  interest  thereon  "  are  new.  The  Be«ond  parmg^raph  is  new.  In  the  fourth 
par^raph  the  wordH  "  a  sam  equal  to  the  matured  value  of  one  or  more  of 
the  inHtalment  shares  traneferred,"  etc.,  have  been  snfaetituted  for  the  words 
"  in  Bunie  of  not  less  than  one  hiuidred  dollarB."     The  last  three  paragraphs 

DOES  NOT  AUTHORIZE  EEIffiMPTION  FEE.— This  eeetion  doea  not 
authorize  a  provision  in  a  by-law  for  a  redemption  fee  in  case  of  repaytcent 
before  the  maturity  of  the  loan,  such  fees  being  forbidden  by  sectitm  376, 
Bubd.  7.    Matter  of  Tucfaahoe  Home  B.  &  L.  Assoc.,  SI  Misc.  33, 
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S  403.  Cbai^^e  of  location. 

An;  aavingB  ftad  loan  association  maj  make  a  written  applica- 
tion to  the  Buperinteoident  of  banks  for  leave  to  change  its  plw»  of 
business  to  another  place  in  the  same  county.  The  application 
ehall  state  the  reasons  for  such  proposed  change,  and  shall  be 
signed  and  actnowledged  by  a  majority  of  its  board  of  directors. 
If  the  proposed  place  of  business  is  wi^in  the  limits  of  the  town, 
village,  borough  or  city  in  which  the  place  of  business  of  the  asso- 
ciation is  located,  such  change  may  be  made  upon  the  written  ap- 
proval of  the  superintendent;  if  beyond  such  limite,  notice  of  inten- 
tion to  make  such  application,  signed  by  two  principal  officers  of 
the  association  shall  he  pulblished  once  a  week  for  two  successive 
weeks,  immediately  preceding  such  application  in  a  newspaper 
published  in  the  city  of  Albany  in  which  notices  by  state  officers  are 
required  by  law  to  be  publiabed,  and  in  a  newspoper  to  be  desig- 
nated by  the  superintendent,  published  in  the  county  in  which  the 
place  of  ibusinees  of  such  association  is  located.  If  the  superin- 
tendent  shall  issue  a  certificate  authorizing  the  change  of  location, 
as  provided  in  section  fifty  of  this  chapter,  the  association  shall 
cause  such  certificate  to  be  published  once  in  each  week  for  two  suc- 
cessive weeks  in  the  newspapers  in  which  the  notice  of  application 
was  published.  When  &e  requirements  of  this  section  shall  have 
been  fully  complied  with,  sudi  association  may,  apon  or  after  the 
day  specified  in  tlhe  certifioate,  remove  its  property  and  effects  to 
the  location  designated  therein,  and  thereafter  its  place  of  business 
shall  be  the  location  so  specified ;  and  it  shall  have  all  the  rights  and 
powers  in  euch  new  location  wbidt  it  possessed  at  ita  fonner 
location. 

Source. —  Former  {  31.  The  section  is  identical  with  |  119  relating  to 
banks.    See  the  annotationa  to  that  section. 

BRANCH  OFFICES.—  Under  the  former  law  the  Attorney -General  was  of 
the  opinion  that  a  savings  and  loan  asBociation  could  not  open  m  branch  office. 
Atty.-Gren.  Kep.  (1000)  255.  No  power  to  open  branch  ofBeee  ia  givoi  euch 
associations  by  the  present  law. 

§  404.  KednotiOB  of  liability  to  members. 

Whenever  the  lessee  of  any  savings  and  loan  association  re- 
sulting from  a  depreciation  in  the  value  of  its  securities  or  other- 
wise exceed  its  guaranty  fund  and  undivided  profits  so  that  the 
estimated  value  of  its  assets  is  less  tlian  the  total  amount  dne  its 
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nembera,  the  supreme  court  may,  upon  the  petition  of  such  sav- 
ings and  loan  association,  approved  by  the  superintendent  of 
banks,  order  a  reduction  of  its  liability  to  its  members,  except 
npon  juvenile  savings  shares,  in  such  manner  as  to  distribute  the 
loss  equitably  among  such  members.  If,  thereafter,  such  savings 
and  loan  association  shall  realize  from  such  assets  a  greater 
amount  than  was  fixed  in  the  order  of  reduction,  such  excess  shall 
be  divided  among  members  whose  credits  were  so  reduced,  but  to 
the  extent  of  such  reduction  only. 

Sostce. —  See  former  {  226.    The  language  Is  praeticallj  new. 

CROSS-REF£KENCEe.—  For  identical  provision  as  to  Bavlnga  builcs,  see 
f  SBO;  as  to  credit  UDiona,  see  {  4fl2. 

CONSTITUnONALITY  QUESTIONED.— Where  a  saTings  and  loan  aa- 
wciation  filed  a  petition  with  the  approval  ol  the  Superintendent,  prafing 
for  ftn  order  reducing  its  liabilitj  to  its  members,  and  the  only  alternative 
to  the  granting  of  the  order  was  the  immediate  winding  up  of  the  association, 
the  Appellate  Diviaion,  Second  Department,  wiUiout  passing  on  its  power 
under  the  statute  granted  the  order  experimentally,  in  view  of  the  fact  that 
■ucb  order,  if  extrajudicial,  would  not  affect  the  rights  of  any  members. 
Putnam,  J.,  dieseated  on  the  ground  that  the  action  was  unoonBtitutiouol 
because  it  attempted  to  put  on  the  court  ntwjudlcial  functions.  In  re  Eagle 
8av.  ft  L.  Amoc,  164  App.  Div.  867. 

§  405.  QnaMoatioBB  and  disqtiaMcation  of  direotors. 

The  by-laws  of  every  savings  and  loan  association  may  pre- 
scribe other  qualifications  for  directors,  but  no  person  shall  be 
eligible  to  elation  as  a  director  unless  he  is  the  owner  in  good 
faith  and  in  bis  own  right  on  the  books  of  the  association  of  five 
savings  or  instalment  shares,  or  of  other  shares  equal  In  value  to 
one  matured  instalment  share,  and  every  person  elected  to  be  a 
director,  who,  after  such  election,  shall  hypothecate,  pledge  or 
cease  to  be  the  owner  in  bis  own  right  of  the  necessary  qualifying 
shares,  shall  thereby  vacate  his  office,  and  shall  not  be  eligible  for 
re-election  as  a  director  for  a  period  of  one  year  from  Ae  date 
of  the  next  succeeding  annual  meeting. 

Source — The  prescribed  qualifications  are  from  former  S  213.  Hie  pro- 
visions  relating  to  disqualifications  are  new. 

CROSS-KEFERE^CES. —  For  similar  proviBions  as  to  other  corporations 
subject  to  the  Banldng  Law,  see  {  123,  and  crosa-referencM  there  given. 

§  406.  Oath  of  direoton. 

Each  director  of  any  savings  and  loan  association,  when  ap- 
pointed or  elected,  shall  take  an  oath  that  be  will,  so  far  as  the 
duty  devolves  upon  him,  diligently  and  honestly  administer  the 
aifairs  of  such  association,  and  will  not  knowingly  violate,  or 
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willingly  penoit  to  be  violftted,  any  oi  the  provisions  of  Isw  ap- 
plicable to  Buob  coiporatioD,  and  tbat  he  ia  the  owner  in  good 
faith  and  in  bis  own  right,  oi  at  least  five  aavinga  or  instalment 
shares,  or  of  other  shares  equal  in  value  to  one  matured  instal- 
ment share  either  subscribed  for  by  him  or  standing  in  his  name 
on  the  books  of  the  association.  Such  oath  shall  be  subscribed 
by  the  director  making  it,  certified  by  an  i^cer  authorized  by 
law  to  admimster  oaths,  Kod  immedi^y  transmitted  to  the  su- 
perintendent of  banks. 

Sontc^  Former  J  213,  which  bUo  applied  to  ofGcera.  The  presoti  Uw 
oontaine  no  such  proVLSioii  as  to  officero. 

CROSS-KBFERENCES. —  For  eimilur  ^OTioioDS  m  to  other  oorporationa 
subject  to  Uie  Bulking  Law,  cee  |  124  and  cio&^refeienoea  there  ^ren. 

§  407.  VaeanoiM  in  board  <rf  direotDra;  lunr  filled. 

AH  vacancies  in  the  office  of  director  of  any  aavinga  and  loan 
association  shall  be  filled  by  election  by  the  members  except  as 
hereinafter  provided.  Vacancies  not  exceeding  one-third  of  the 
whole  number  of  the  board  may  be  filled  by  the  affirmative  vote 
of  a  majority  of  the  directors  then  in  office,  and  the  directors  so 
elected  may  hold  office  until  such  vacancies  are  filled  by  the  mem- 
bers at  a  special  or  annual  election;  or  when  the  number  of  di- 
rectors fixed  by  its  by-laws  is  nine  or  more,  two  vacancies  may, 
with  the  consent  of  the  superintendent  oi  banks,  fae  left  unfilled 
imtil  the  next  annual  election. 

S«nrc«.—  New. 

CROSS-REFERENCES.— For  similar  provisions  as  to  other  oorporstiona 
■ubject  to  the  Banking  Law,  see  |  120  and  eroaB-references. 

I§  408.  C&aage  of  nnmlMr  of  direetns. 

The  members  of  any  savings  and  loan  association  may  at  any 
time  change  the  number  of  its  directors  by  amending  its  by-laws 
in  accordance  with  the  provisions  of  section  four  hundred  ten  of 
this  article. 
Sonice. —  New. 


S. —  For  similar  proviBioiu  as  to  other  corpoiatioiia 
subject  to  the  Banking  Law,  aee  i  127  and  cross- referencea  there  giveai. 

§  40B.  Bestrictioni  on  direotorg  and  offloen. 

No  director,  officer  agent,  clerk  or  employee  of  any  savings 
and  loan  association  shall  receive  compensation  by  salary,  fees, 
exp^ises  or  otherwise  for  soliciting  the  sale  of  shares  of  the  asso- 
ciation to  any  persoik 
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No  officer,  director,  attorney,  clerk  or  agent  of  euoh  aasociation, 
and  no  person  in  any  way  interested  or  concerned  in  the  manage- 
ment of  its  affairs,  shall  discount  or,  directly  or  indirectly,  pur- 
chase a  share  in  any  such  association,  whether  filed  for  with- 
drawal or  not,  except  hy  payment  therefor  of  the  withdrawal 
value  of  such  sharcL 

Source.—  The  flrat  paragraph  U  from  former  {  227.  The  second  paragraph 
U  from  former  |  2S0. 

S  410.  Amendment  of  hy'lavs;  review  of  taperintendent'i  refuul  to 
Improve  hj'lawt. 

1.  The  by-laws  of  any  savings  and  loan  association  may  be 
altered  or  amended  from  time  to  time,  provided  such  alteratitms 
or  amendments  shall  have  first  received  the  written  approval  of 
the  superintendent  of  banks  and  shall  thereafter  have  been  duly 
adopted  at  a  meeting  of  the  shareholders,  of  which  meeting  thirQ" 
days'  notice,  containing  a  copy  of  the  proposed  alterations  or 
amendments,  shall  have  been  given  by  mail  to  each  shareholder  oi 
record;  and  a  copy  of  such  alterations  and  amendments  shall 
have  been  filed  in  the  office  of  the  superintendent  of  banks  within 
thirty  days  after  such  adoption. 

2.  Any  association  deeming  itself  aggrieved  by  the  refusal  ctf 
the  superintendent  of  banks  to  give  his  written  approval  of  pro- 
posed alterations  or  amendments  of  the  by4aw8,  !may,  upon 
notice  to  the  superintendent,  apply  to  any  justice  of  the  suf^eme 
court  of  the  district  wherein  the  office  of  such  association  is  lo- 
cated, for  a  review  of  such  refusal.  The  court  may  review  tba 
superintendent's  decision,  upon  such  evidence  as  may  be  presented, 
and  may  affirm  or  reverse  the  same  in  whole  or  in  part  and  may 
approve  any  or  all  of  the  proposed  alterations  or  amendments. 
Any  alteration  or  amendment  approved  by  such  court  may  be 
ad(^ted  by  the  association  at  a  meeting  of  its  shareholders  and  a 
copy  thereof,  if  adopted,  shall  be  filed  in  the  office  of  the  snperis- 
tendoit,  as  prescribed  in  subdivision  one  of  this  section. 

Source. —  Former  |  211,  Bubd.  n,  vhich  only  permitted  alteration  or  amend- 
ment of  bf-IavB  in  case  the  original  bf-laws  so  provided. 

ADOPTION  BY  SHAEEHOLDESS  ESSENTIAL.— No  amendment  of  the 
by-laws  becomes  efteotlvs  until  voted  on  bf  shareholden.  Attjr.-Gen.  Rep. 
(1910)  849. 
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FILING  AFTER  LAPSE  OF  STATUTORY  PERIOD.— It  is  within  the 
adminiBtrative  diBcretion  of  the  superintendent  to  receive  for  filing  amenc]- 
mentg  to  the  bj-lawa  after  the  Btatut<iry  period  has  elapsed.  Amendments 
an  received  are  validated  eo  far  aa  filing  ie  concerned.  Atty.-Gen.  Rep.  (1912) 
183. 

ARTICLES  CONTAINraC  NO  PROVISION  FOR  AMENDMENT.— If  the 
articles  as  contained  in  the  paBB-book  of  a  member  contain  no  provision  for 
amendment,  amended  articles  subaequently  adopted  cannot  be  considered  aa 
binding  upon  such  member  by  force  of  their  adoption  alone.  Erakovski  v. 
North  New  York  B.  &  L.  Assoc.,  7  Misc.  leS. 

§  411.  Exemptions. 

Eveiy  Bavinga  and  loan  asaociation  shall  be  deemed  an  insti- 
tution  for  Bavings,  and  neither  it  nor  its  property  shall  be  taxable 
under  any  law  which  shall  exempt  savings  banks  or  institutions 
for  sarrings  from  taxation.  No  law  which  taxes  cotporationa  in 
any  form,  or  the  shares  or  property  thereof,  shall  apply  to  sav- 
ings and  loan  associations  unless  they  are  specifically  named  in 
such  law.  The  shares  held  by  members  of  any  association  and 
the  dues  and  dividends  credited  thereon  shall  be  exempt  from  sale 
on  execution  and  proceedings  supplementary  th^vto  to  the 
amount  of  six  hundred  dollars,  and  the  members  of  any  such 
association  shall  not  be  individually  liable  for  the  payment  of  its 
debt£.  The  shares  of  savings  and  loan  associations  shall  not  be 
subject  to  the  stock  transfer  tax  either  when  issued  by  the  as- 
sociation or  when  transferred  from  one  member  to  another. 

Source.— Former  {  230. 

CROSS-REFERENCES^- Similar  provisiona  as  to  credit  unions,  see  I|  461, 
474. 

§  412.  CrainiiinioRtioai  from  bankinff  departmont  mnit  be  lalnnitted 
to  direoton  and  noted  in  minntei. 
Each  official  commimication  directed  by  the  superintendent  of 
banks  or  one  of  his  deputies  to  a  savings  and  loon  association  or 
to  any  officer  thereof,  relating  to  an  investigation  or  examina- 
tion conducted  by  the  banking  department  or  containing  sug- 
gestions or  recommendations  as  to  the  conduct  of  the  business  of 
the  association,  shall  be  submitted,  by  the  officer  receiving  it,  to 
the  board  of  directors  at  the  next  meeting  of  such  board  and 
noted  in  the  minutes  of  the  meetings  of  such  board. 

Source. —  Former  {  41.  The  section  is  identical  wiHh  f  132  relating  tO 
banks.    See  the  annotations  to  that  section. 


)vGoo'^lc 


§§  413,  414.      Savihos  and  Loui  Associations.  365 

S  413.  Reports  to  niperintendent ;  penalty  for  failure  to  make. 

On  or  before  the  first  day  of  February  in  each  year,  every  sav- 
ings and  loan  aaeociation  shall  make  a  written  report  to  the 
superintendent  of  banks  which  shall  contain  a  statm^it  of  its 
condititm  on  the  morning  of  the  first  day  of  January  in  said  year. 
Every  such  report  shall  be  verified  by  the  oaths  of  the  two  prin- 
cipal officers  in  charge  of  the  affairs  of  the  association  at  the  time 
of  such  verification.  The  verification  shall  state  that  the  report 
is  true  and  correct  in  all  respects  to  the  best  of  the  knowledge  and 
belief  of  the  persons  verifying  it,  and  that  the  usual  business  of 
the  association  has  been  transacted  at  the  location  required  by 
this  article  and  not  elsewhere. 

Every  sudi  association  shall  also  make  such  other  special  re- 
porta  to  the  superintendent  as  he  may  frran  time  to  time  require, 
whidi  shall  be  in  such  form  and  filed  at  such  date  as  may  be  pre- 
scribed by  the  superintendent  and  shall,  if  required  by  him,  be 
verified  in  such  manner  as  he  may  prescribe. 

If  any  such  association  shall  fail  to  make  any  report  required 
by  this  section  on  or  before  the  day  designated  for  the  making 
thereof,  or  shall  fail  to  include  therein  any  matter  required  by 
the  superintendent,  such  asBOciation  shall  forfeit  to  the  people 
of  the  state  the  sum  of  ten  dollars  for  every  day  that  such  r^wrt 
shall  be  delayed  or  withheld,  and  for  every  day  that  It  shall  fail 
to  report  any  such  omitted  matter,  unless  the  time  therefor  shall 
have  been  extended  by  the  superintendent  as  provided  by  sectitHt 
for^-nine  of  this  chapter. 

Source. —  Former  |  21.    The  provision  as  to  special  reports  is  new. 

CBOSS-REFERENCES.—  Powers  and  duties  of  Haperintendent  with  regard 
to  reports,  see  ||  42,  43. 

Similar  provisions  as  to  other  persons  and  corporations  subject  to  the 
Baukiiig  Law,  see  f  133  and  cross-references  there  given. 

§  414.  Preference  of  deposits  made  by  savings  and  loan  asaooiBtiOfli. 
All  the  property  of  any  bank  or  trust  company  which  shall 
become  insolvent,  shall  be  applied  by  the  trustees,  assignees  or  re- 
ceivers thereof,  or  by  the  superintendent  of  banks,  if  such  insol- 
vent bank  or  trust  company  is  being  liquidated  by  him  under  the 
provisions  of  section  fifty-seven  of  this  chapter,  in  the  first  place 
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ratably  and  prc^rdonately  to  the  payment  in  full  of  any  sma 
or  sums  of  money  depomted  therewith  by  any  saTiugs  bank,  savings 
and  loan  association  or  credit  union,  but  not  to  an  amount  exceed- 
ing that  authorized  to  be  so  deposited  by  the  provisions  of  this 
chapter,  and  subject  to  any  other  preferMioo  provided  for  in  the 
charter  of  any  such  bank  or  trust  company. 

Sooice.— Former  (|  16B,  231. 

CBOSS-BEFERENCES.— Other  priorities  under  the  Banking  Law,  bm 
)  TS  and  cross -references  there  given. 

Simitar  provision  as  to  depoaita  bj  BavingB  banlu,  see  |  878,  bf  the  land 
banlc,  see  |  437;   bj  credit  unicMiB,  see  1  4SS. 

%  415.  Annual  rep«rt  to  duureholden. 

Every  savings  and  loan  association  shall  prepare  and  publish 
annually  and  deliver  to  each  shareholder  on  application  a.  complete 
statement  of  its  financial  condition  including  the  receipts  and 
disburEements  since  its  last  previons  statement 

Source.— Former  f  224. 

S  41S.  ConBtmction  of  reference  to  laws  of  eighteen  hundred  and 
ninety-two. 
Whenever  reference  ia  made  prior  to  May  thirty-first,  eij^teen 
hundred  ninety-eight,  in  any  of  the  statutes  of  the  state  of  New 
York  to  article  five  or  six  ot  to  articles  five  and  six  of  chapter 
six  hundred  eighty-nine  of  the  laws  of  eighteen  hundred  ninety 
two,  such  references  shall  be  construed  to  refer  to  article  ten  of 
diia  chapter. 

Source. —  Former  I  239,  which  was  from  Laws  of  ISM,  ch.  TOB,  t  1- 

The  Banking  La,w  aa  originally  paaoed,  dk.  689  «f  1892,  contained  Art.  7, 
Building  and  Mutual  Loan  Corporationa,  ||  170-lTB,  and  Art.  VI,  Co-opera- 
tive Loan  AssociationB,  H  180-191, 

The  or^Bol  law  was  i^  122  of  1S51;  this  waa  anesded  by  ek.  fiC4  of  ISTS 
and  ch.  96  of  1873,  and  nan  re-enacted  into  the  original  Art.  V,  (1  170-175. 

Chapter  556  of  IS87  provided  for  the  formation  of  co-operative  savings  and 
loan  associations,  i%  180-191. 

These  articles  were  consolidated  by  ch.  705  of  18M  into  the  Art  Y,  former 
Banking  law.  Co-operative  Savings  and  Loas  AaMCiatioaa,  fotmm  II  170- 
ISGb,  now  Art.  X,  herein. 
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§  417.  Bights  of  oerUin  umociitiom*  preserved. 

The  repeal  of  chapter  one  hundred  twenty-two  at  the  law3 
of  eighte^i  hundred  fif^-one,  chapter  five  hundred  sixtj-four  of 
the  lava  of  eighteen  handred  serentj-fiv^  chapter  ninety-six  of 
the  laws  of  eighteen  hundred  seventy-eight,  and  chapter  five  hun- 
dred fifty-flix  of  the  laws  of  ei^teeu  hundred  eighty-seven,  article 
five  of  chapter  six  hundred  ei^ty-nine  of  the  laws  of  eighte^i 
hundred  ninety-two,  article  six  of  chapter  six  hundred  eighty- 
nine  of  the  laws  of  eighteen,  hundred  ninety-two  as  originally 
enacted,  and  article  six  td  chapter  ten  of  the  laws  of  nineteen 
hundred  nine,  shall  not  affect  the  corporate  existence  of  asso- 
ciations organized  under  any  of  such  acts,  and  every  association 
wganized  under  the  provisions  of  any  of  such  statutes  shall  be 
subject  to  the  {nrovisionB  oi  this  chapter,  in  like  manner  as  <xa- 
porations  which  are  incorporated  hereunder. 

S«ntc«.—  Former  }  232. 

PXmPOSE  OF  ACT.— This  acl  "seems  to  Uve  been  designed  to  provide 
a  uniform  and  cooBistent  statutory  system  for  the  control  of  such  corpora- 
tions, and  to  that  end  repealed  the  prior  acts,  which  had  been  somewhat 
various."     Matter  of  Tuckahoe  Home  B.  &  L,  Assoc.,  81  Mlac  33,  35. 

S  418.  Cfaarten  te  he  etaiformed  to  this  article;  obligationi  and 
rig^hti  unimpaired. 
The  powers,  rights,  duties,  privileges  and  obligations  of  every 
association  organized  under  any  of  the  acts  enumerated  in  secti<ML 
four  hundred  aeTFuteen  of  this  chapter  or  doing  business  under 
any  of  such  acts  at  the  time  this  act  takes  effect,  shall  be  gov- 
erned, controlled,  construed,  extended,  limited  and  determined  by 
the  provisions  of  this  chapter,  to  the  same  extent  and  effect  as  if 
such  association  had  been  organized  or  incorporated  under  or  pur- 
snant  to  the  provisions  hereof,  and  the  articles  of  association, 
certificate  of  incorporation,  by-laws  or  rules  of  every  such  asso- 
ciation heretofore  made  or  existing,  are  hereby  modified,  altered 
and  amended  to  conform  to  the  provisions  of  this  chapter,  and  the 
same  are  declared  void  where  such  articles  of  association,  certifi- 
cate of  incorporation,  by-laws  or  rules  are  inconsistent  with  the 
provisions  of  this  chapter;  except  that  the  obligations  of  any  exist- 
ing association,  whether  between  such  association  and  its  share- 
holders or  any  one  of  them,  or  any  other  person  or  persons,  or  any 
valid  contract  between  the  shareholders  of  any  such  association,  ex- 
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istiog  at  tlie  time  tliis  act  takes  effect,  shall  not  be  in  any  wise  im- 
paired by  the  provisions  of  this  act ;  and  with  such  exceptions  every 
such  savings  and  loan  association  shall  possess  the  powers,  rights, 
duties  and  privileges,  and  be  subject  to  the  obligations,  restrictions 
and  liabilities  conferred  and  imposed  by  this  chapter,  notwilJi- 
standing  anything  to  the  contrary  in  its  articles  of  association, 
certificate  of  incorporation,  by-lawa  or  rules.  All  obligations  to 
any  such  association  heretofore  contracted  shall  be  wnforceable 
by  it  and  in  its  name,  and  demands,  claims  and  righta  of  action 
against  any  such  association  may  be  emforced  against  it  as  fully 
and  completely  as  they  might  have  been  enforced  heretoforeL 

SoDice.— Former  i  233. 

EFFECT  OF  SECTION.—  The  effect  of  this  section  is  to  reader  void  all 
inconsistent  by-l&wa,  but  the  provision  that  existing  by-laws  "are  hereby 
modified,  altered  and  amended  to  conform  to  the  provisions  of  this  chapter' 
is  not  self -executing.  No  amendment  of  tite  by-laws  becomes  operative  until 
voted  on  by  the  shareholders,  aa  provided  for  by  S  410.  Atty.-Qen.  Rep. 
<1910)  B4e. 

WHAT  ASSOCIATIONS  INCLUDED.— All  building  and  loan  asaociaUons 
incorporated  under  the  Iawa  of  1851,  ch.  122,  are  within  the  proyiaions  of 
this  article.    Atty.-Gen.  Rep.  (1911)  vol.  2,  p.  IIB. 

WHAT  iKENDED  CERTIFICATE  MAY  INCLUDE.— Opinion  tliat  u 
amended  certillcate  of  incorporation  of  a  building  and  loan  association  maj 
contain  any  provision  for  the  regulation  of  its  business  and  the  conduct  of 
the  corporate  affairs,  and  any  limitaUon  upon  its  powers  or  those  of  1t« 
directora  and  stockholders  which  does  not  exempt  them  from  the  perform- 
tmce  of  any  obligation  or  duty  imposed  by  law.    Atty.-G«t.  B^.  (1902)  166. 

§  419.  Coutraotion  of  term  "  by-laws." 

Wherever  the  word  "  by-laws "  ia  used  in  this  article,  it  shall 
be  construed  to  refer  to  and  include  the  provisions  of  all  articles 
of  association,  certificates  of  incorporation,  by-lawn  and  roles  of 
all  corporations  organized  under  any  of  the  repealed  acta  enume^ 
ated  in  section  four  himdred  seventeen  of  this  article. 
Sonice.— Former  |  23T. 

9  420.  Foreign  corporations  prohibited  from  transacting  a  laTugi 
and  loan  bttunetB  in  the  state. 
No  foreign  corporation  shall  transact  the  buainees  of  a  savings 
and  loan  association  within  this  state  or  maintain  an  office  in  tlie 
state  for  the  purpose  of  transacting  such  business. 
Sonxee. — >)ew. 
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§  421.  laad  Bank  of  tlie  State  of  New  York;  incorporation;  o^ani- 
zation  certificate. 
When  authorized  by  the  superintendent  of  banks  as  provided  in 
section  twenty-three  of  this  chapter,  ten  or  more  Bavings  and  loan 
aaaociations,  the  a^regata  resonrcee  of  which  shall  not  be  lees 
than  five  million  dollars,  may  form  the  Land  Bank  of  the  State 
of  New  York.  Each  of  such  associations  shall  subscribe,  ac- 
knowledge and  submit  to  the  superintendent  of  banks  at  his  office 
an  oi^nization  certificate  in  duplicate  which  shall  specifically 
state: 

1.  The  name,  "  Land  Bank  of  the  State  of  New  York." 

2.  The  place  in  the  city  of  New  Yoik  where  its  businees  is  to  he 
transacted. 

3.  The  number  of  shares  for  which  each  association  has  sub- 
Bcribed  which  shall  amount  in  the  aggr^ate  to  not  lees  than  one 
hundred  thousand  dollars. 

4.  The  number  of  directors  of  such  land  bank,  which  shall  not 
be  less  than  nine,  and  the  names  of  the  persons  who  shall  be  its 
directors  until  the  first  annual  meeting.  The  certificate  shall  re- 
cite that  the  directors  possess  the  qualifications  specified  in  section 
four  hundred  thirty  of  this  article. 

5.  The  name  and  location  of  the  business  office  of  each  savings 
and  loan  association  subscribing  the  certificate  and  the  aggregate 
resources  of  each  such  association. 

Source. —  This  and  the  succeeding  sections  to  |  438,  inclusive,  are  new. 
Most  of  them,  however,  are  drafted  in  conformity  to  similar  provisions  ol 
the  Banking  Law  applicable  to  other  corporations. 

The  institution  here  provided  for  is  modeled  upon  the  " Landsch&f ten " 
which  originated  in  Germany  about  one  hundred  and  fifty  years  ago.  The 
main  object  of  its  creation  is  to  mobilize  rural  credits  ao  that  they  may  be 
readily  marketable  in  financial  centres.  The  Qerman  paternalistic  features 
have  been  omitted,  however,  and  the  functions  of  the  state  have  been  limited 
to  acting  merely  as  a  depositary  of  securities  against  which  debentures  are 
issued,  and  as  a  supervisor  of  its  transactions.  The  conditions  under  which 
debentures  may  be  issued,  and  tbe  securities  and  obligations  underlying  such 
debeutures  make  them  an  investment  for  which,  ultimately,  a  wide  field  may 
be  created  in  this  country.  See  articles  by  Robert  Franz  and  Dr.  J.  Hermes 
in  vol  22  of  Senate  Documents,  6lBt  Congress,  2d  session  (Report  of  National 
Monetary  CommiBsion). 

CROSS-REFEBENCES.— Definition  of  "Land  Bank  of  the  State  of  New 
York,"  see  |  Z. 
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FovctB  md  dutiei  of  gnperintcndent  with  reap«ct  to  ineorpoTaitioii,  see 
il  21-24. 

Similar  pTovisions  ab  to  other  peraona  and  corporations  seeldng  to  engage 
in  business  uniler  the  Banlcing  Law,  see  g   100  and  croM-referencea  there 

3  422.  Fropned  b7-U«B. 

The  incorporators  ahall  eukscribe  and  acknowledge  and  submit 
l\>  the  superintendent  of  banks  at  his  office  proposed  bj-laws  in 
duplicate,  which  shall  prescribe  the  manner  in  which  the  busioeBft 
of  such  land  bank  shall  be  conducted  with  reference  to  the  follow- 
ing matters: 

1.  The  date  during  the  month  of  January  of  the  annual  meet- 
ing of  shareholders ;  the  manner  of  calling  ^)eeial  meeting^  and 
the  number  of  members  which  shall  constitute  a  quorum. 

2.  The  number  and  qualifications  of  directors,  subject  to  the 
provisions  o£  section  four  hmidred  thirty  of  Uiis  article;  the 
method  of  division  into  classes  for  the  purpose  of  electing,  as 
nearly  as  may  be,  an  equal  number  of  directora  each  year;  the 
removal  or  suspension  of  directors ;  the  filling  of  vacancies  in  the 
board  of  directors,  and  the  number  of  directors  which  shall  consti- 
tute a  quorum,  which  shall  not  be  less  than  fiva 

3.  The  meetings,  powers  and  duties  of  directora;  the  appoint- 
ment or  election  of  appraisal,  supervisory  and  auditing  commit- 

4.  The  officers;  the  manner  of  their  election;  their  terms  of 
office,  duties  and  compensation;  and  the  bonds  which  ahall  be 
required  of  officers  who  have  the  custody  or  possession  of  money, 
securities  or  propwty  of  the  land  bank. 

5.  The  annual  conunission  that  may  be  chained  each  member, 
subject  to  the  limitations  of  section  four  hundred  twenty-nine  of 
this  article. 

6.  The  transfer  of  membership,  subject  to  the  limitations  of 
section  four  hundred  twenty-eight  of  this  article. 

7.  The  mann^  in  which  the  by-laws  may  be  altered  or  amended. 

Source. —  New.  Follows  closely  the  provisiona  relating  to  proposed  by- 
laws of  savings  and  loan  associations  in  f  376. 

CHOSS-REFERENCBS.— Amendment  of  by-laws,  see  I  435. 
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8  423.  Wliea  corporate  ezisteaoe  begins;  oonditioni  preoedent  tfl 
commeitoingr  baiiaen. 
When  the  superintendent  shall  have  endorsed  his  approval  on 
the  organization  certificate  as  provided  by  section  twenty-three  ol 
this  chapter,  the  corporate  existence  of  the  land  bank  of  the  state 
of  New  York  shall  begin  and  it  shall  then  have  power  to  elect  of- 
ficers and  transact  such  other  business  as  relates  to  its  organiza- 
tion ;  but  such  land  hank  shall  transact  no  other  business  until 

1.  Subscriptions  to  its  shares  a^regating  one  hundred  thousand 
dollars  shall  have  been  paid  in  cash  and  an  affidavit  stating  that 
such  subscriptions  have  been  so  paid,  subscribed  and  sworn  to  by 
its  two  principal  officers,  shall  have  been  filed  in  the  clerk's  office 
of  the  county  of  New  York,  and  a  certified  copy  thereof  in  the 
office  of  the  superintendent 

2.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter. 

Sonne.—  New. 

CROSS-REFERENCES.— Similar   proviiionH   as   to   otlter   corporatioiu   or- 
gftnized  under  the  Banking  Law,  see  |  103  and  crow-referenceB  there  given. 
Forfeiture  of  corporate  ri^ts  by  not  commencing  busineaa.  Me  g  48S. 


$  £M.  QtnenI  powen. 

In  addition  to  the  powers  conferred  by  the  general  corporation 
law  the  land  bank  of  the  state  of  New  York  shall,  subject  to 
the  restrictions  and  limitations  contained  in  this  article  and  its 
by-laws,  have  the  following  powers : 

1.  To  issue,  sell  and  redeem  debenture  bonds  and  notes  secured 
by  bonds  and  first  mortgages  made  to  or  held  by  member  assoeia- 
tions. 

3.  To  receive  money  or  property  from  its  members  and  from 
other  persons  with  whom  it  has  contracts,  engagements  or  under- 
takings, in  instalments  or  otherwise;  to  enter  into  any  contract 
engagement  or  undertaking  with  such  persons  for  the  withdrawal 
of  such  money  or  property,  with  any  increase  tiiereof,.  or  for  the 
payment  to  them  or  to  any  person  of  any  simi  of  money,  at  any 
time,  either  fised  or  uncertain. 

3.  To  invest  its  capital  and  other  funds  in  bonds  secured  by 
first  mortgages  of  real  estate  situated  within  the  territory  in  whi(^ 
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its  members  are  authorized  to  make  loans;  and  in  securities  which 
are  authorized  as  investments  for  savings  banks  authorized  to 
inveat  in  section  two  hundred  thirty-nine  of  this  chapter. 

4.  To  receive  by  assignment  from  its  members  and  to  deposit 
in  trust  with  the  comptroller  of  the  state  of  New  York  to  be  held 
by  him  as  security  for  its  and  their  outstanding  obligations  any 
first  mortgages  of  real  estate  and  the  bonds  secured  thereby  that 
are  legally  receivable  by  savings  and  loan  associations ;  to  empower 
such  savings  and  loan  associations  as  agents  of  the  land  bank,  to 
collect  and  immediately  pay  over  to  the  land  bank  the  dues,  in- 
terest and  other  sums  payable  under  the  terms,  conditions  and 
covenants  of  the  bonds  and  mortgages. 

5.  To  purchase  in  its  own  name,  hold  and  convey  real  proper^ 
for  the  following  purposes  and  no  others : 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  suit 
able  for  the  convenient  transaction  of  its  business  from  porticHts 
of  which  not  required  for  its  own  use  a  revraiue  may  be  derived. 

(b)  Such  as  shall  be  mortgaged  to  it  in  good  faitii,  by  way  of 
security  for  loans  made  by  it  or  moneys  due  to  it. 

(c)  Such  as  shall  be  conveyed  to  it  for  debts  previously  con- 
tracted in  the  course  of  its  business,  and  such  as  it  shall  purchase 
at  sales  under  judgments,  decrees  or  mortgages  held  by  it. 

6.  To  designate  as  depositaries  of  its  funds  any  bank,  trust 
company,  or  savings  bank  of  this  state,  or  any  national  banking 
association  located  in  this  state  doing  a  banking  business  under 
the  laws  of  the  United  States. 

Sotuce. —  New.  Subdivision  G  is  a  provision  common  to  several  other  classes 
«f  corporationa  subject  to  the  Banking  Lftw.  See  |  lOQ,  aubd.  fl,  relating  to 
banks;  |  239,  subd.  9,  relating  to  savings  banks;  |  384,  subd.  2,  relating  to 
savings  and  loan  associations. 

CROSS-REFERENCES.— For  restrictions  on  powers,  see  t  426. 

§  428.  Beitrictioni  upon  the  powers  of  the  land  bank. 
The  land  bank  shall  not: 

1.  Do  a  general  deposit  business. 

2.  Invest  its  capital  and  other  funds  in  bonds  secured  by  first 
mortgages  on  real  estate  if  the  amount  secured  by  any  such  mort- 
gage is  in  excess  of  sixty  per  centum  of  the  appraised  value  (rf 
Buch  real  estate,  or  receive  from  its  members  bonds  and  mortgages 
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on  farm  lands  if  the  amount  secured  hj  any  such  taaitgige  Is  in 
excess  of  seventy-five  per  centum  of  the  Appraised  value  of  such 
real  estate. 

3.  Invest  more  than  twenty-five  per  centum  of  its  surplus  in 
real  estate  occupied,  or  to  be  occupied,  by  it  for  office  purposes, 
without  the  -written  approval  of  the  superintendent  of  banks. 

4.  Incur  any  indebtedness  upon  notes  and  bonds  in  excess  of 
twenty  times  the  amount  of  its  capital,  nor  issue  bonds  on  b^alf 
of  any  of  its  members  in  excess  of  twenty  times  the  amount  of  the 
shares  of  such  capital  held  by  euch  member  or  in  excess  of  eighty 
per  centum  of  the  value  of  the  collateral  security  pledged  therefor 
to  such  land  bank. 

Sonic*,^  New. 

§  426.  Debenture  bondi. 

Debenture  bonds  shall  be  issued  in  series  of  not  less  than 
fifty  thousand  dollars.  All  debentures  issued  by  the  land  bank 
may  be  called  on  any  interest  day  at  one  hundred  and  two  and 
one-half  per  centum  and  interest  by  giving  notice  of  not  less  than 
sixty  days  in  a  newspaper  published  in  the  city  of  New  York. 
Any  member  associatiwi  which  is  not  indebted  for  borrowed 
money  and  has  made  no  investments  upon  the  security  of  real 
estate  or  takrai  title  to  real  estate  upon  which  there  are  prior 
mortgages,  liens  or  encumbrances  may  pledge  seventy-five  per 
centum  of  its  mortgages  with  the  bonds  secured  thereby,  to  the 
land  bank,  as  collateral  security  for  debenture  bonds  issued  on 
its  behalf.  Whenever  such  obligations  do  not  exceed  ten  per 
centum  of  the  accumulated  capital  of  the  association,  fifty  per 
centum  of  such  mortgage  securities  may  be  pledged  to  the  land 
bank;  and  when  such  obligations  exceed  ten  per  centum  of  such 
capital,  twenty-five  per  centum  of  such  mortgage  securities  may 
be  BO  pledged.  Whenever  all  the  members  of  a  memb^  association 
shall  execute  and  deliver  to  such  association  bonds  secured  by 
first  mortgages  of  real  estate  and  shall  each  give  his  collateral 
bond  to  such  member  association  guaranteeing  tbe  payment  of  the 
bonds  and  mortgages  of  all  the  other  members,  one  hundred  per 
centum  of  the  mortgage  securities  of  such  association  and  the 
bonds  secured  thereby  may  be  pledged  by  such  association  to  the 
land  bank. 
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The  unortization  paymentB  upon  all  mortgagea  acc^ted  by  the 
land  bank  u  collateral  aecarity  for  debenture  btmds  shall  be  suffi- 
cient to  liquidate  the  debt  in  a  period  not  exceeding  forty  years. 

Sonice. — New. 

CROSS-REFERENCES, — For  general  powers  of  MTinga  and  loan  associft- 
tiona,  see  }  3T8. 

9  427.  Ooaranty  fuad. 

The  land  bank  shall  aocomnlate  from  its  pn^ts  a  guaranty 
fund  by  <»rrying  thereto  annually  a  sum  eqiial  to  one-half  of  one 
per  centum  of  its  capital,  imtil  such  guaranty  fund  aball  be  equal 
to  at  least  fifte^i  per  centum  of  such  capital. 

Soniee. —  New. 

CROSS-REFERENCES.— Deflnition  of  "guaranty  fund,"  flee  i  3. 

ProvitioBB  a«  to  guamntj  funds  of  saTings  banks,  see  |  252;  of  eavii^  and 
kiaa  asaoeiatimtB,  sm  |  SS2;  of  cradit  unions.  Me  |  4fi7. 

S  4St8.  KemberBhip;  liability;  tnuufer  of  iliares. 

Every  member  shall  pay  one  thousand  ddiara  for  each  share 
of  the  capital  of  the  land  bank  issued  to  it,  provided  that  no  as- 
sociation shall  subscribe  for  or  hold  shares  of  such  capital  to  an 
amount  in  excess  of  ten  per  centum  of  the  reaources  of  such 
association. 

Every  such  membor  shall  be  individually  responaible,  equally 
and  ratably,  and  not  one  for  another,  for  all  contracts,  d^rts,  and 
engagements  of  the  laud  bank,  to  the  extoit  of  the  amount  of  its 
shares  therein  at  tbe  par  value  of  one  thousand  d<^ara  each,  in 
addition  to  the  amount  invested  in  such  shares.  Such  shares  shall 
not  be  transferable,  except  that  a  member,  which  is  not  liable  to 
the  land  bank  for  any  obligation  direct  or  contingent,  may  trans- 
fer its  shares  therein  to  another  savings  and  loan  association,  by 
and  with  the  consent  of  the  board  of  directors  of  the  land  bank ; 
or  it  may  retire  from  membership  and  receive  back  such  sums  as 
it  has  paid  for  its  shares,  upon  giving  one  year's  notice  in  writing 
of  such  intention,  provided,  however,  that  no  withdrawal  shall  be 
permitted  by  the  board  of  directors,  which  will  reduce  the  total 
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ftmount  of  the  capital  of  the  land  bank  bebw  one  hundred  ibpor 
sand  doUara. 

Sotuce. — New. 

CROSS-REFERENCES.— Liability  of  atockholdera  of  banks,  see  g  ISO;  of 
trust  compftDtea,  see  |  206;  «f  sftfe-depoeit  compsniee,  see  |  32£. 

§  429.  CoBuuirioni  and  paTment  of  ezpemea. 

The  land  bank  may  charge  each  member  an  annual  commis- 
sion, not  to  exceed  one-half  of  one  per  centum,  npon  the  ontBtand- 
ing  debenture  bonds  issued  in  its  behalf,  provided,  however,  that 
the  rate  of  commission  in  any  ;ear  shall  be  the  same  on  all  out- 
standing bonds;  or  in  lien  of  charging  such  commission  the  ex- 
penses incurred  on  account  of  any  debenture  bond  issue  may  be 
charged  to  the  association  on  whose  behalf  such  bonds  are  issued, 
and  the  general  expenses  of  the  land  bank  asseosed  against  the 
membeiB  in  proportion  to  the  bcoids  issued  for  tiiem. 
Sonrce.— New. 

§  430.  Qualifioatioiu  and  disqnalifloationi  of  direotort;  bond. 

At  least  three-fourths  of  the  directors  of  the  land  bank  miut 
reside  in  the  state  oi  New  York  during  thmr  term  of  office,  and 
all  must  be  citizens  of  the  United  States.  No  person  shall  be 
elected  a  director  unless  he  is  a  shareholder  of  a  member  associa- 
tion and  has  be^i  nominated  by  it  for  that  office;  and  every  person 
elected  to  be  a  director  who,  after  mch  election,  shall  cease  to  be  a 
shareholder  of  a  member  assoeiation,  shall  cease  to  be  a  directw 
of  the  land  bank,  and  his  office  shall  be  vacant  Directon  who 
have  the  custody  or  possession  of  mosey,  securities  or  property 
shall  give  bond  to  the  land  bank  in  an  amount  conunepsorate  with 
their  liability. 

Sonrce.—  New. 

CROSS-REFERENCES.— Qualiflcations  and  disqualiflcatioiiB  of  directors  of 
other  corpomtions  subject  to  the  BAnkiog  Law,  Bee  {  123,  and  cross-references 
Utere  gireii. 

§  431.  Oath  of  directors. 

"Euch  director,  when  appointed  or  elected,  shall  take  an  ocUi 
that  he  wiU,  so  far  as  the  duty  devolves  upon  him,  diligently  and 


)v  Google 


376  Banking  Law.  §§  432,433. 

boneetlj  admiiuBter  the  affairs  of  the  land  bank,  and  will  not 
knowingly  violate,  or  willingly  permit  to  be  violated,  an;  of  the 
provisioDB  of  law  applicable  to  Bucb  corporation  and  tbftt  he  is  the 
owner  in  good  faitib  and  in  bis  own  right  on  the  booka  of  the  asso- 
ciation which  nominated  him  of  five  aavings  or  instalment  sharee, 
or  other  shares  of  the  valne  of  one  matured  share,  and  tliat 
the  same  is  not  hypothecated,  or  in  an;  wa;  pledged  as  secorit; 
for  an;  loan  or  debt  and,  in  case  of  re-election  that  such  share  was 
not  hypothecated  or  in  an;  wa;  pledged  as  eecurit;  for  an;  loan  or 
debt  during  his  previous  term.  'Such  oath  shall  be  subscribed  by 
the  directors  and  officers  making  it,  and  certified  by  an  officer 
authorized  by  law  to  administer  oaths,  and  immediately  trans- 
mitted to  the  superintendent  of  banks. 

Source. —  New,  Modeled  upon  f  406  rtiktiog  to  oath  of  directors  of  a&vings 
ftnd  loan  aEBOciationa. 

CHOSS-REFERGNCES^  Similar  proTieiouB  u  to  other  corporatious  sub- 
ject to  the  Banking  Law,  see  (  124  and  crou- references  there  given. 

g  432.  Taconcies  in  board  of  direoton. 

All  vacancies  in  the  office  of  directoi-  shall  be  filled  by  election 
by  the  members  except  as  provided  in  this  section.  Vacancies  not 
exceeding  one-tbird  of  the  whole  number  of  the  board  may  be  filled 
by  the  affirmative  vote  of  a  majority  of  the  directors  then  In  office, 
and  the  directors  so  elected  may  hold  office  nntil  such  vacancies  are 
filled  by  the  members  at  a  special  or  ammal  election ;  or  when  the 
number  of  directors  required  is  nine  or  more,  two  vacancies  may, 
with  the  consent  of  the  supeorintendeait  of  banks,  be  left  unfilled 
imtil  the  next  annual  election. 

Source.— New.    See  |  407. 

CROSS-REFERENCES.— Similar  proTisions  as  to  other  corporations  sub- 
ject to  the  Banking  Law,  see  |  126  and  cross  references  there  given. 

§  433.  Chan^  of  number  of  director!. 

The  members  of  the  land  bank  may  at  any  time  change  tbe  num- 
ber of  its  directors  by  amending  its  by-laws  in  accordance  wiUi  the 
provisions  of  section  four  hundred  thirty-five  of  this  article. 

Source.— New.    See  f  403. 

CROSS-REFERENCES.—  Similar  provisions  as  to  other  eorporatioiu  sub- 
ject to  the  Banking  Law,  see  |  127  and  cross-references  there  given. 
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§  434.  Officen;  powen,  dntiea  and  oompenutioiL 

The  by-laws  of  the  land  bank  shall  specify  its  officers,  the  man- 
ner of  their  election,  and  their  terms  of  office. 

The  officers  who  have  the  euatody  or  pOBSesaion  of  money, 
secnrities,  or  property  shall  give  bond  to  the  association  as  pro- 
vided in  the  by-laws.  They  shall  receive  such  compensation  aa 
ia  prescribed  in  the  by-laws  and  shall  hold  office  until  their  suo- 
cesBors  are  elected  and  have  qualified. 

Sonrce. —  New. 

I  436.  Amendment  of  by-lawi. 

The  by-laws  may  he  altered  or  amended,  from  time  to  tim^ 
provided  such  alterations  or  amendments  shall  have  first  re- 
ceived the  writt^i  approval  of  the  snperintend^it  of  banks  and 
shall  thereafter  have  been  duly  adopted  at  a  meetuig  of  the 
directors. 

SonTce. —  New. 

CR08S-RBFERENCE8.— Amendment  of  1i;-Uwb  of  savings  and  lomn  um- 
datioD,  see  t  410;  of  credit  union,  Bee  |  473. 

§  436.  Annual  meeting;  notice;  voting. 

The  annual  meeting  of  the  land  bank,  for  the  election  of 
directors,  shall  be  held  at  its  principal  place  of  business  in  January 
in  each  year.  Notice  of  the  time  and  place  of  holding  such  elec- 
tion shall  be  given  by  publication  thereof,  at  least  once  in  each 
week  for  two  successive  weeks  immediately  preceding  such  elec- 
tion, in  a  newspaper  published  in  the  city  of  New  York  and  by 
mailing  a  copy  of  such  notice  postage  prepaid  to  each  shareholder 
of  the  laud  bank  ten  days  before  the  holding  of  sach  meeting.  Each 
member  shall  be  entitled  to  one  vote  for  every  share  of  the  capital 
standing  in  its  name  on  the  books  of  the  land  bank. 

Source,—  New. 

CKOSS-REFERENCES.—  Bimilar  provisioDB  as  to  other  corporations  sub- 
ject to  tbe  Banking  Law,  see  |  122  and  cross-references  there  given. 

§  437.  Preference  of  credits. 

All  the  property  of  any  bank,  trust  company  or  savings  and  loan 
association  which  shall  becfmie  insolvent  shall  be  applied  by  the 
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trustees,  aaaignees  or  reowyera  tfaoreof  or  by  the  eupOTintoideDt  of 
banks  in  the  firet  [dace  to  the  ■pa.jmsat  in  full  of  say  sum  or  amta 
of  money  derpoeited  -therewith  bj  the  land  bank  or  due  to  the  land 
bank  for  subecriptions,  sinking  funds,  interest  and  principal  of 
bonds,  or  guaranty  of  mortgages,  rat^ly  and  proportionately  but 
not  to  an  amount  exceeding  that  authorized  to  be  so  deposited  or 
contracted  by  tlie  prcmsions  of  tJiia  chapter,  and  in  aooordance  and 
on  an  equality  with  any  otiher  preference  provided  for  in  this 
diapter. 

Source. —  New. 

CROSS-REFERENCES,— As  to  other  prioritiM  created  by  the  Banking  I*w, 
see  i  78  and  cross-references  there  given. 

Similar  preference  to  deposits  b;  snvings  banks,  see  f  278;  bjr  saTingB  and 
loan  aseociatioDfl,  see  |  414;  hy  credit  anions,  see  I  4&C 

§  438.  Land  bank  and  iti  debentnm  not  liable  for  taxation. 

The  debentures  issued  by  the  land  bank  and  the  land  bank  itself, 
together  with  its  capital,  accumulations  and  funds,  shall  bare  the 
same  exemption  from  taxation  as  other  institatiooB  for  savingB. 
No  law  which  taxes  corporations  in  any  form,  or  the  shares  therei^, 
or  the  accumulations  therein,  shall  be  deemed  to  include  the  land 
bank  or  its  issues  of  debenture  bonds  unless  they  are  spedficallj 
named  in  such  law. 

SDurce.— Nev. 

CROSS-REFERENCES.—  Similar  provision  as  to  saTings  and  loan  associa- 
tions, see  I  411;  as  to  credit  unions,  see  |  474. 
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C^dlt  IThions. 

Section  4S0.  Incorporatum;  organization  certi&ckte. 
461.  Fropoasd  b;-lBws. 

4SS.  Wban-  corpomte  existenea  beginai   eoitdttioBS  pncedent  ta  com- 
mencing busioMa. 
4SS.  General  powen. 

454.  Limitationa  upon  poweta. 

455.  CapitaL 

463.  Dapoait  of  fundi;  pretueata. 

46  T.  Guazantf  fund.. 

453.-  Calculation  of  earnings. 

45Q.  Dividends. 

480.  Change  of  location: 

441.  Exempliona  and  lUbilUf  of  ■tureboldera. 

4SL  Bodu«tion  of  liability  to  ahareholdeie. 

403.  Withdrawal  and  expulsion  of  members. 

4S4.  Itleetings  of  abarehoiden. 

486.  Qvalificationa  of  directors. 

460.  Oaths-  of  dire«tor»,  ottceriand  cownittee  mendien. 

467.  Teuute  of  offioe  of  directors. 

468.  Powers  and  dutiaa  of  diieetors. 
466.  Special  duties  of  dJTeetoiB. 

470.  Credit  committee. 

471.  SuperrisoTj  committee. 

472.  Officers. 

473.  Amendment  of  by-laws. 

474.  Credit  union  not  liable  to  taxation. 

476.  Fiswl  year. 

470>  CtHUDnmicationB  from  banking  department. 

477.  Baporta  t«  anperintcndeBt. 

478.  Penahf  for  loans  to  noDrmembara. 

479.  Penalty  for  uw  of  term,  "  Credit  Union." 

3  4S0.  iBoorporatioa;  onranization  certiflcatfr. 

When  authorized  hj  the  supwinteQdent  of  hanka  as  provided 
in  section  twenty-three  of  this  chapter,  seven  or  more  persons 
employed  or  residing  in  the  state  of  New  York  may  form  a  cor- 
poration to  be  known  as  a  credit  union.  Such  persons  shall  sub- 
scribe and  acknowledge  and  submit  to  the  superintendoit  of 
banks  at  his  of&ce  an  organization  certificate  in  duplicate  which 
shall  specifically  state: 
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1.  The  name  of  the  corporation  which  shall  include  the  words 
"  credit  onion." 

2.  The  place  where  its  husiness  is  to  be  transacted.  If  the 
condition  of  membership  is  employment  of  its  members  by  a  cer- 
tain indiridaal,  partnership  or  corporation,  the  place  of  business 
of  each  individual,  partnership  or  corporation  may  be  stated  as 
the  place  of  business  of  such  credit  miion. 

3.  The  par  value  of  the  shares,  which  shall  not  exceed  twenty- 
five  dollara 

4.  The  full  name,  residence  and  poBtK>ffice  address  of  each  of 
the  incorporators  and  the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors  which  shall  not  be  leas  than 
five,  and  the  names  and  addresses  of  the  incorporators  who  shall 
be  its  directors  imtil  the  first  annual  meeting  of  shareholders. 

SoutcSv— Former  }  331.  The  former  article  (Laws  1S13,  ch.  5S2)  became 
effective  May  17,  1913,  but  no  corporations  were  organised  under  it. 

The  credit  union  ia  the  simpIeBt  form  of  co-operative  credit  orguilzation. 
Owing  to  the  elasticity  of  its  bf-lawe,  it  is  readi);  adaptable  to  tbe  con- 
ditions of  its  membership.  Tta  functions  are  confined  to  lending  its  capital 
and  deposits  to  members,  and  depositing  in  banking  institutions  funds  not 
yet  employed. 

CROSS-REFEREXCES.— Definition  of  credit  union,  see  t  2. 

Powers  and  duties  of  superintendent  with  respect  to  incorporation,  see 
li  21-2(. 

Similar  provisions  as  to  other  corporations  seeking  to  engage  in  bnsinesa 
under  the  Banking  Law,  see  |  100  and  cross-references  there  given. 

As  to  qualifications  of  incorporators,  see  Qea.  Corp.  Law,  S  t,  post;  corpo- 
rate names,  id.,  i  6,  post;  amended  and  supplemental  certificates,  id.,  f  7, 
post;  extension  of  corporate  existence.  Id.,  f  37,  post 

§  451.  FropoMd  by-laws. 

The  incorporators  shall  subscribe  and  acknowledge  and  submit 
to  the  superintendent  of  banks  at  his  office  proposed  by-laws,  in 
duplicate,  which  shall  prescribe  the  manner  in  which  the  business 
of  the  credit  union  shall  be  conducted  with  reference  to  the  follow- 
ing matters: 

1.  The  purposes  of  the  corporation. 

2.  The  qualifications  for  membership. 
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3.  The  date  during  the  month  of  January  of  the  annu&l  meet 
ing;  the  maimer  of  conducting  meetings;  the  method  by  which 
members  shall  be  notified  of  meetings,  and  the  number  of  mem- 
bers TPhich  shall  constitute  a  quorum, 

4.  The-  number  of  directors  iiecessary  to  constitute  a  quorum, 
and  the  compensation  and  duties  of  officers  elected  bj  the  directors. 

5.  The  powers  and  duties  of  the  credit  committee  and  the 
number  of  members,  not  lees  than  three,  of  which  it  shall  be  com- 
posed. 

6.  The  powers  and  duties  of  the  supervisory  committee  and 
the  number  of  members,  not  leas  than  three,  of  which  it  shall 
be  composed. 

7.  The  conditions  upon  which  shares  may  be  issued,  paid  for, 
transferred  and  withdrawn. 

8.  The  fines,  if  any,  which  shall  be  charged  for  failure 
punctually  to  meet  obligatioDS  to  the  corporation. 

9.  The  conditions  upon  which  deposits  may  be  received  and 
withdrawn. 

10.  The  manner  in  which  the  funds  of  the  corporation  shall  be 
employed. 

11.  The  conditions  upon  which  loans  may  be  made  and  repaid. 

12.  The  maximum  rate  of  interest  that  may  be  charged  upon 
loans. 

13.  The  method  of  receipting  for  money  paid  on  account  oC 
shares,  deposits  or  loans. 

14.  The  manner  in  which  the  guaranty  fund  shall  be  aocumu- 
lated. 

15.  The  manner  in  which  dividends  shall  be  determined  and 
paid  to  members. 

16.  Whether  the  members  shall  be  equally  and  ratably  liable 
for  the  payment  of  the  debts  of  the  corporation. 

SoQicCn-  Former  !  331. 

CROSS- BBFERENCES.—  Amendment  of  by-Uwa,  aM  |  478. 

Power*  of  credit  imion,  gee  (  4&3. 

Liiiiitaiioli*  on  powers,  see  |  4S4. 

Annual  meetingH,  lee  {  404. 

Directors,  eee  ||  450,  4M,  466-449. 

Officers,  see  |i  466,  472. 

Credit  committee,  see  i!  454,  46S,  4T0i. 
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SugecTiBor;  committee,  see  it'4&4,  440,  471. 

Share*,  Bea  If.  450,  463;  454. 

Fihe^  Ke  {f  453,  454. 

Bepoaits  Ef  memberB,  lee  (  453. 

Empli^ment  ol  funds,  see  St  4^,  458". 

Bong  to  nmnberai  see  H  4&3,  454,  47a 

OttMwrlr  fillip  see- 1-  467. 

DivfdMid^  He  K  4tRr  4591 

Individual:  UkailUyr  of  muibm,  sec  |  Ml^ 

S  467,  Wfies  eorponte  aziiteiree  Be^ini;  confitioiu  preoejeuf  to 
eonnnenciit^  liunien. 
Whm  tlie  sii^eEiiiteiideDt  of  bonkfr  eball  have  andorsed  his  ap- 
proval on  the  organization  certificatej.  aft  provided  bj  section 
tnmit^-thrse  e£  IJub  chapter,  the  eocporate  existence  (d  the  credit 
Union  shall  begin^  and  it  afaaJl  dien  have  pow^  to  eleet  officers  and 
tO'  tranHoet  sndL  otdm  biUFines»  ais  relates  to  its  oiganization.  But 
it  shall  transact  no  other  business,  until  the  superintendent  shall 
havs  doly  ieeuedl  to-  iib  the  authorizatien  c«rtificate  specified  in 
section  twenty-four  of  this  chapter. 

Source. — The  provigion  ae  to  when  corporate  ezietence  Hhall  begin  >»  new. 
T^e-  rtiquirement  as  to  the  authorization  certificate  comes  from  former  |  32. 

CROSS-REFERENCES.— Similar  prorisionB  ai  to  other  corponiJoiu  en- 
gaging in'  bnaineBB  nnder  tile  Banking  Law,  see  i  103,  and  ctohs- references 
there  given. 

Ponfeitnne  of  oopponUB  exlBtenM  bji  noti  oommencing  busineas,  aee- 1  4SG. 

%  468'.  (TenersI  pmrerr. 

Ini  addition  to  the  powers  confmred  by  the  general  corporation 
law,  a  credit  uDioQ.shaU,.aubjeot  to  the  restrictions  and  limitations 
contained  in  this  article  and  in  its  by-laws,  have  the  following 
powers : 

1.  To  issue  shares  to  persona  qualified  for  DLemberahip. 

2.  To  charge  an  entrance  fee  to  aofaecn^bera  for  such  shares. 

3.  To  charge  a  reasonable  fee  for  the  transfer  of  its  shares. 

4.  To  receive  the  savings  of  ita  memhcia  in  peymmt  of  afaaies 
or  on  deposit. 
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6.  To  lend  money  to  its  memfeers  vspon  mieh  terms  enfl  con- 
ditioDB  as  the  by-laws  provide  and  as  the  credit  c(numittBe  ^all 
approve,  at  latee  not  exceeding  one  .per  oentum  per  month,  in- 
clusive of  all  charges  incident  to  the  making  of  sudh  loan. 

6.  To  deposit  any  moneys  isceived  hy  it  and  oiot  lont  to  mem- 
herg,  as  provided  in  section  four  bnndred  and  fifty^ix  of  Ibk 
article. 

7.  To  borrow  money^  io  an  emount  not  exceeding  forty  -per 
cemtnm  of  the  capital  of  flnch  corporation,  except  where  the  capital 
ia  -five  thousand  dollars  or  less,  in  "which  event  such  creSit  imion 
may  borrow  any  amonnt  up  totwo  thonaand  dollars. 

S.  To  reduce  its  liability  to  shareholders  as  provided  in  section 
■four  hundred  and  sixty-two  of  this  article. 

9.  To  fine  members  for  failure  to-meet  punctually  ohligations  to 
such  credit  imion. 

10.  To  expel  members,  as  provided  in  section  fourliundred  and 
sixty-three  of  this  article. 

11.  To  impress  a  lien  upon  the  shares  and  dividends  of  any 
member  to  the  extent  of  any  loans  made  to  him  and  for  .any  dues 
or  fines  payable  by  him. 

12.  To  cancel  the  shares  of  any  mauber  who  withdraws  or  js 
expelled,  and  apply  the  withdrawal  value  thereof  io  the  Hquidation 
ccf  such  membar's  indebtedness  to  the  carporation. 

12.  To  hold  shares  in  and  make  deposits  with  other  (rredit 
unions. 

14.  To  invest  any  moneys  Teceived  by  it  and  not  lent  to  its 
members  in  the  flecurities  which  are  authorized  as  mvestments 
for  savings  banks  hy  -subdivisions  one,  two,  lihree,  "fonr,  -five  and 
seven  of  section  two  hundred  and  -thirty-nine  of  this  chapter. 

Source. —  The  powers  conferred  by  subdivisions  4,  3  anil  6  were  contaioed 
in  former  J  330.    The  others  were  scattered  through  the  article. 

Subdivision  14,  added  by  L.  1015,  ch.  294.    In  efTect  April  14,  1915. 

CROSS-REFERENCES. —  Powers  of  other  corporations  organized  under 
tk  •Iji^^p^i'ig  Lbw,  «ee  |  1D6  and  croAStietoeafeH  Idieie  given. 

GenaiKl  poweie  of  sorpoaatiDne,  oee  Gm.  Corp.  Imv:,  fi  .10,  LI-;  tocquiiltiaB 
of  teal  property,  id.,  §E   13,  14. 

Qeneral  usury  laws,  see  Gen.  Bub.  Law,  |g  370-3S2. 
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§  454.  Limltatiom  npon  powers. 
No  credit  union  ahall : 

1.  Pay  any  commlBsion  or  compensation  for  securing  members 
or  for  the  sale  of  its  shares. 

2.  Make  any  loan  in  excess  of  fifty  dollars  unless  security  there- 
for is  taken.  The  term  "  security  "  within  the  meaning  of  this 
subdivision  shall  include  an  endorsed  note. 

3.  Impose  a  fine,  in  case  of  failure  of  a  member  to  make  pay- 
ments on  shares,  exceeding  two  per  centum  per  month  or  fraction 
of  a  mouth  on  amounts  due,  except  that  a  minimum  fine  of  five 
cents  per  month  or  fraction  thereof  may  be  imposed. 

4.  Permit  any  director,  ofEcer  or  member  of  the  credit  com- 
mittee or  supervisory  committee  to  borrow  directly  or  indirectly  or 
become  surety  for  any  loan  or  advance  made  by  the  corporation, 
unless  such  loan  shall  have  been  approved  at  a  regularly  called 
meeting  of  the  members  of  the  corporation  by  a  majority  vote  of 
those  present,  and  the  notice  of  such  meeting  shall  have  stated 
that  the  question  of  loans  to  directors,  officers  or  members  of  com* 
mittees  would  be  considered  at  such  meeting. 

5.  Issue  shares  or  accept  deposits  in  trust,  except  in  the  name  of 
the  trustee,  as  such,  for  a  specified  beneficiary  whose  residence  shall 
be  disclosed  to  the  credit  union  by  such  trustee. 

6.  Issue  any  shares  except  to  those  qualified  for  membership 
under  its  by-laws,  and  unless  there  is  printed  upon  the  certificate 
or  other  evidence  of  such  shares  the  words  "  transferable  only  to 
qualified  members." 

7.  Lend  to  any  of  its  members  without  requiring  at  the  time  of 
such  loan  a  surrender  and  pledge  of  any  certificates  or  other  evi- 
dences of  membership,  issued  by  such  credit  union  to  the  member 
to  whom  such  loan  is  to  be  made. 


§  458.  Capital. 

The  capital  of  a  credit  union  shall  consist  of  the  payments  made 
by  members  on  shares,  and  unpaid  dividends  credited  thereon. 

Source. —  Former  |  340. 
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8  456.  Deposit  of  funds;  prefennoe.' 

The  capital,  deposits,  undivided  profits  and  guarauty  fund  of  any 
credit  union  may  be  deposited  in  one  or  more  savings  banks,  state 
banks  or  trust  companies,  incorporated  under  the  laws  of  the  state 
of  New  York,  or  in  national  banks  located  in  the  state.  Funds 
deposited  in  a  state  bank  or  trust  company  shall,  in  the  event  of  the 
liquidation  of  such  depositary,  be  entitled  to  priority  of  payment  to 
the  same  extent  as  deposits  of  savings  banks  as  provided  in  section 
two  hundred  and  seventy-eight  of  this  chapter. 

Source. —  Former  i  342.  Provision  in  former  aection  permitting  iaveat- 
ment  in  aavings  liank  Kcuritiee  has  been  eliminated  as  too  complicated  tor 
this  form  of  organization. 

CROSS-REFERENCES.— For  other  priorities  under  the  Banking  Law,  see 
I  73  and  the  croBs-Teferences  there  given. 

Similar  proviBion  as  to  deposits  hj  savings  banks,  see  |  2TB;  bj  saviiiga 
ana  loon  associations,  see  |  414;  b^  the  land  bank,  see  f  43T. 

I  467.  Onaianty  fond;  how  created  aad  refolated. 

Every  credit  union  shall  create  a  guaranty  fund  which  shall 
in  no  case  exceed  the  capital  of  the  corporation,  plua  fifty  per 
centum  of  its  other  liabilities,  and  which  shall  be  held  to  meet  con- 
tingencies until  the  corporation  is  dissolved,  when  it  may  he  dis- 
tributed among  the  shareholders. 

Such  guaranty  fund  shall  be  created  and  regulated  as  follows: 

1.  All  entrance  fees,  transfer  fees  and  fines  remaining  after  the 
payment  of  organization  expenses  shall  he  set  aside  to  sudi  fund. 

2.  At  the  cloee  of  each  fiscal  year  twenty-five  per  centum  of 
the  net  earnings  of  the  corporation  for  the  year  shall  be  carried  to 
such  fund,  provided  that,  upon  the  recranmendation  of  the  board 
of  directors,  the  shareholders,  at  the  annual  meeting,  may  increase 
or,  if  such  fund  equals  or  exceeds  its  capital,  may  decrease  the  pro- 
portion of  net  earnings  to  be  thus  set  asida 

3.  Any  eums  recovered  on  items  previously  chained  to  it  shall 
be  credited  to  such  fund. 

Losses  incurred  l^  a  credit  union  may  be  charged  to  its 
guaranty  fund. 
Source.—- Former  |  S4ft,  which  provided  for  a  "reserve  fund." 
CROSS-REFERENCES.— Definition  of  guarant}'  fund,  see  J  3. 
Guaxantj  fund  of  savings  and  loan  associations,  see  {  302. 
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§  4S8.  Calculation  to  determine  ^vlietiier  dititleMU  may  be  'declared 
jmd  ju&ooat  tliereof . 
On  or  after  tile  6aiie  of  the  elose  of  each  fiscal  year,  in  order 
to  «letenuine  Ttitetber  -a  dividend  may  be  declared,  and  the  am<mnt 
thereof,  the  'earnings  from  tH  eonrcee,  may  be  credited  to  the 
credit  union-B  profit  and  kes  wjcoimt  and  the  following  items 
shall  be  chained  against  -ffoch  acconnt: 

1.  All  expenses  paid  or  inenrred  of  whatefvr  nature  in  the 
management  of  its  affaire,  the  eoUectlcm  of  its  "debts  or  the  trans- 
action of  its  IniBitiese. 

2.  The  interest  paid,  or  accmed  and  unpaid,  on  debta  owing 
by  it 

3.  All  losses  sustained  by  it  in  excess  of  its  guaranty  fond. 

The  credit  balance  of  the  profit  and  loss  account  as  thns  de- 
termined shall  constitute  the  undivided  profits  of  ike  credit  union 
at  the  close  of  such  period,  and  shall  be  applicable  to  the  payment 
of  dividends  except  as  provided  in  the  next  succeeding  sectitm. 

■ScmiM;— New. 

CROSS-REFERENCES. —  Deflnitton  of  "imdlvided  profits,"  see  J  3. 

BimiUr  proviBionB  bb  tg  MTlngaandluii  UwoUticiu,  see  |  3M. 

§  469.  Dividends  to  shareholders;  iiow  'Ofton  iand  fn]ni~vlurt  ysy- 
-aUe;.eoBditions  yreoefcnt. 
The  directors  of  any  credit  union  Tnay,  at  the  close  of  each  fiscal 
year,  declare  such  dividend  fremi  its  undivided  profits  as  they  shall 
judge  expedient.  But  no  credit  union  shall  declare,  credit  or  pay 
any  dividend  to  its  sharetiolders  until  it  ^all  have: 

1.  Made  good  any  existing  impairment  of  its  capitaL 

2.  Carried  to  its  guaranty  fund  such  part  of  its  net  earnings 
as  is  required  by  section  four  hundred  fifty-seven  of  this  article. 

Only  fully  paid  shares  shall  be  entitled  to  dividends,  and  shares 
which  shall  have  been  fally  paid  during  anjj  year  in  which 
dividends  were  declared  shall  be  entitled  Only  to  a  proportionate 
part  of  such  dividends  calculated  from  Ae  first  -^aj  of  the  month 
following  such  payment  in  full. 

SotiTce.—  FoimeT  {  34S.  The  prohibition  Against  paymeDt  of  dividenda 
when  capitkl  is  impaired  comea  from  former  g  28. 

CROSS-REFERENCES. —  Sefinition  of  "undivided  proBts,"  Bee  {  S. 
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Directon'  UobUit;  tor  deelaring  nnuithorized  dividends,  nee  Stock  Corp. 
Law,  i  28,  poat. 

Crinjinal  liability  for  pacing  dividends  ant  of  capital,  see  Penal  L»w, 
%  e«4,  poet. 

S  48B.  CtaagK  of  leoati»n. 

Any  credit  vnioii  maj  make  a  'written  application  to  tlie  raper- 
intendoit  of  banks  ior  leave  "to  change  ite  place  of  businesB  to 
another  place  in  the  eaxoe  ccnnity.  The  ecppliostifm  shall  Btate  iba 
reasons  f<ff  sucli  proposed  change,  and  shall  be  signed  and  ac- 
knowledged bj  a  majoritj  of  its  board  of  diFeators  and  accom- 
panied by  the  written  asaent  thereto  of  at  least  twe-tiiirds  of  its 
shareholders.  If  the  proposed  place  of  business  is  witliin  the 
limits  of  the  village,  bcTcnigt  or  city,  if  Id  a  ctt^  not  divided  into 
boroughs,  in  which  the  place  of  business  of  the  credit  union  is 
located,  such  change  may  bemade  vpon  the  written  approval  of  the 
superintendent ;  if  beyond  such  limits,  notice  of  intention  to  make 
such  application,  signed  by  two  principal  oiEoera  of  the  credit 
union  shall  be  published  once  a  we^  for  two  successive  wediis  im- 
mediately preceding  such  application  in  a  newspaper  published  in 
the  city  of  Albany  in  wliich  notices  by  state  officers  are  required  by 
law  to  be  published,  and  in  a  newspaper  to  be  designated  by  the 
superintendent,  publislied  in  the  county  in  wLich  the  present  place 
of  business  of  such  credit  union  is  located.  If  tlie  superintendent 
shall  grant  his  certificate  authorizing  the  change  of  location,  as 
provided  in  section  fifty  of  this  chapter,  Uie  credit  union  shall 
cause  such  certificate  to  be  published  once  in  each  week  for  two 
VQCoeesive  weeka  in  the  newspapers  in  which  the  notice  of  applica- 
tion waa  published.  When  the  requirements  of  this  seotion  shall 
have  been  fully  complied  with,  the  credit  uni<m  may,  upon  or  after 
the  day  specified  in  the  certificate,  remove  its  property  and  effects 
to  the  location  designated  therein,  and  thereafter  its  place  of  busi- 
ness shall  he  the  location  so  specified ;  and  it  shall  hare  all  the 
rights  end  powers  in  such  new  location  which  it  posseased  at  its 
former  locatico. 

'Sotneej— Former  li  SI,  3S6.  This  section  is  identical  witli  |  119  rdating 
to  bciA*.    B«e  ibo  uuurtKti<au  to  thct  ■aotton. 
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S  461.  Exemptioiu  and  individaal  liability  of  slLareholden. 

The  sliares  of  members  of  an;  credit  union  and  all  the  accumola- 
ti<ms  OD  such  shares  shall  be  exempt  from  sale  oa  execution  and 
proceedings  supplementary  thereto  to  ihe  amount  of  six  hundred 
dollars.  The  transfer  of  such  shares  shall  not  be  taxable  onder  the 
provisions  of  article  twelve  of  Uie  tax  law. 

Unlees  the  by-laws  so  provide  the  shareholders  of  su<^  a  credit 
union  shall  not  be  individually  liable  for  the  payment  oi  its  debts. 

Sonrce.— Former  j  337. 

CROSS-REFERENCES.—  Similar  provi^oa  u  to  eaTings  and  loan  asmcU- 
tions,  see  I  411;  as  to  land  bank,  see  |  438. 

§  462.  Aeduction  of  liability  to  Bhareholdera. 

Whenever  the  losses  of  any  such  credit  union  resulting  from  a 
depreciation  in  the  value  of  its  securities  or  othervrise  exceed 
its  ujidivided  profits  and  guaranty  fund,  so  that  the  estimated 
value  of  its  assets  is  less  than  the  total  amount  due  its  share- 
holders, the  board  of  directors  may,  with  the  written  approval 
of  the  superintendent  of  banlta,  order  a  reduction  of  the  liability 
to  each  of  its  shareholders,  so  as  to  divide  the  loss  equitably  among 
such  shareholders.  If  thereafter  the  credit  union  shall  realize 
from  such  assets  a  greater  amount  than  was  fixed  in  the  order  of 
reduction,  such  excess  shall  be  divided  among  the  shareholders 
whose  assets  were  reduced,  but  to  the  extent  of  such  reduction  only. 

Souic«. —  Former  |  333. 

CROSS-REFERENCES.— For  similar  provision  as  to  ^vings  banks,  aee 
1  280;  as  to  savingB  and  loan  asaociatioiis,  see  |  404. 

§  463.  Kanner  of  withdrawal  and  espnlaion  of  members;  effect  upon 
liabilities  to  credit  nnion. 
A  member  desiring  to  withdraw  from  a  credit  nnion  shall  file 
a  written  notice  of  his  intention  to  withdraw.  The  board  of 
directors  may  expel  any  member  who  has  not  carried  out  his  e/a- 
gageonents  with  the  credit  union,  or  who  has  been  convicted  of 
a  criminal  offense,  or  who  neglects  or  refuses  to  comply  with  the 
provisions  of  this  article,  or  of  the  by-laws,  or  who  habitually 
neglects  to  pay  his  debts,  or  who  becomes  insolvent  txc  bankrupt 
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The  memberB  at  any  r^ularlj  called  meeting  may  ezpel  any 
member  whose  private  life  ia  a  source  of  scandal  But  no  member 
fihall  be  expelled  until  he  ha«  bees  informed  in  writing  of  the 
charges  against  him  and  shall  have  had  reasonable  opportunity 
to  be  heard. 

Any  member  of  a  credit  union  who  withdraws  or  is  e:ipelled 
shall  not  be  relieved  of  any  liability  to  the  corporation.  The 
amounts  paid  in  on  shares  or  deposited  by  such  members,  together 
with  any  dividends  credited  to  their  shares  and  any  interest  which 
has  accrued  on  their  deposits,  shall  be  repaid  .to  them  in  the  order 
of  their  withdrawal  or  expulsion,  as  funds  become  available 
therefor,  but  the  credit  union  may  deduct  from  such  payments 
any  sums  due  it  from  such  members. 
Sonrce.— Former  SI  345,  346. 

§  464.  Ueetingi  of  shareholders;  votii^. 

At  all  meetings  of  shareholderg  of  every  credit  union  each 
ahar^older  shall  have  one  vote  irrespective  of  the  number  of 
shares  which  he  holds,  and  no  shareholder  may  vote  by  proxy. 
At  any  annual  or  special  meeting  a  decision  of  the  board  of  direc- 
tors may  be  overruled  by  a  majority  vote  of  all  the  shareholders. 

1.  Annual  meeting.  An  annual  meeting  for  the  election  of  di- 
rectors, a  credit  committee  and  a  supervisory  conmiittee  shall  be 
held  during  the  month  of  January  upon  such  notice  and  at  such 
time  and  place  as  the  by-laws  provide. 

2.  Special  meetings.  At  the  request  of  ten  mranbers,  or  by 
order  of  the  directors  or  the  superviEOry  committee,  special  meet- 
ings may  be  held,  after  notice  to  the  members  as  provided  in  the 
by-laws. 

SontM. —  Former  |   33S. 

§  46S.  Qualiflcationa  and  diaqnaliflcationi  of  direotora. 

Every  director  of  a  credit  union  shall  be  a  shareholder  in  his 
own  right;  and  every  person  elected  to  be  a  director,  who,  after 
such  election,  shall  hypothecate,  pledge  or  cease  to  be  the  owner  in 
his  own  right  of  his  qualifying  share  shall  thereby  vacate  his  ofBce, 
and  shall  not  be  eligible  for  reflection  as  a  director  for  a  period  of 
one  year  from  &e  date  of  the  next  succeeding  annual  meeting. 
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Sotttee.— Fonner  |  336  m  to  qnftliacation.     The  dbqmllfieBtlait  i«  mw. 
CROSS-BEFERENCES. —  BimiUr  pnrviiicnis  as  to  other  eorpontions  mib- 
jeet  to  the  Bwikmg  Imw,  bm  f  123  Biid  crnsBieferaueB  "tiiere  giren. 

§  4Q6.  Oaths  of  directon,  officers  and  membeis  of  committees. 

Each  director,  officer  and  member  of  committee  when  appointed 
or  elected,  shall  take  an  oath  that  be  will,  bo  far  as  the  duty  de- 
volves upon  him,  diligently  and  honestly  administer  the  affaiis  of 
the  credit  union,  and  will  not  knowingly  violate,  or  willingly  per- 
mit to  be  violated,  any  of  tiie  provisions  of  law  applicable  to  such 
corporation,  and  that  he  is  the  owner  in  good  faith  and  in  his  own 
right,  of  at  least  one  share  subscribed  for  by  him  or  standing  in 
bis  name  on  the  books  of  the  credit  union  and  that  the  same  is  not 
hypothecated,  or  in  any  way  pledged  as  security  for  any  loan  or 
debt,  and,  in  ease  of  reflection,  that  such  share  was  not  hypothe- 
cated, or  in  any  way  pledged  as  security  for  any  loan  or  debt  dur- 
ing his  previous  term.  Such  oath  shall  be  subscribed  by  the  direc- 
tors, oiiicers  and  members  of  committeea  making  it,  and  certi£ed 
by  an  o&cer  authorized  by  law  to  administer  oatha,  and  imme- 
diately traoBoiitted  to  tlie  euperintendrnt  of  banks. 

Sonree^  FormeT  J  336. 

CROSS-REFERENCES. — 6iiii{kr  proTiiions  u  to  directon  Mid  tnutee* 
of  other  corporatioin  mibject  to'  the  Bonking  L*v,  ■««  |  ISA  and  nrow- 
reierenceB  there  given. 

9  487.  lemm  of  office  of  dinoton. 

The  directors,  unless  sooner  disqualified  or  removed,  shall  hold 
office  until  the  next  annual  meeting  of  shareholden  after  their 
election  and  until  their  successors  are  elected  and  have  qualified. 

Source.—  New.  The  eectimi  is  identical  with  i  125  relating  to  buka.  See 
the  annotations  to  that  section.  Vnder  former  ,|  SOS,  directors  held  office  for 
term  specified  in  b;-lw«ra. 

S  466.  Poveis  and  duties  of  dinobns;  not  antitled  to  oomipenaatiaa. 

The  board  of  directors  of  every  credit  tmion  shall  have  the  gen- 
eral management  of  the  affairs,  funds  and  Tecords  of  the  corpora- 
tion. The  directors  shall  bold  an  annual  meeting  wiUiin  ten  days 
after  the  annual  meeting  of  ^lareholdeis  for  the  purpose  of  elect- 
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ing  a  pnri^Hit,  Tic^-presiden^  seeKtixT- and  tnasiuer-of  tlie- c<a^ 
pDration. 

M  tha  'jiy-ham  m  ^Nndde  ttradiieotorB  ja«^eiBet^maun»jmam- 

lio  nramber-of  the  ibeard  of  direstora  riiall.  raeeivo  any  oompen- 
atiDii  forhissffivicW'fifi  fimeii:d>ar  of  said  board. 

Whenever  the  directors  shall  deem  any  Icnm  unaafe'  thnr  may, 
in  tiieir  diacretion,  require  additiooal  Beenrity  to  be  givan  by  tiie 
borrower,  and  if  such  .aaemity  is  not  fnrtti^ed  as  reqnired  by 
di0DQ,  '&By  may  dselare  the  loan,  dus'  and.  taloB  bo^ml  Id-  oolltttl  the 

SDsrce. —  Former  |  337. 

CKOSS-HEFERENCBS^-  For  •peoisi  dnHer  of  directon,  Me-  f  HOt. 

S  469.  Special  dntiei  of  direoton. 

Unless  the  by-lawa  shall  expressly  reserva  any  ob  aU  of  Ae 
following  duties  to  the  shareholders,  it  shall  be  tiie  special  doty 
of  the  directors : 

1.  To  act  upon  all  applications  for;  memberahip.  and  to  expel 
members. 

2.  To  fix  the  amount  of  surety  bond  required  of  each,  officer 
having  the  control  or  custody  of  funds. 

3.  To  determine  from  time  to  time  the  rate  of  inteteet  which 
shall  be  allowed  on  d^posite  and  charged  on  loans, 

4.  To  fix  the  maximum,  number  of  shares  which  may  be  held 
by,  and  the  maximum  amoimt  which  may  be  lent  to  any  one 
member. 

&.  To  declare  dividends. 

6.  To  recoDunfflid  amendmenta  to  the  by-lawB. 

7.  To  fill  vacancies  in  the  board  of  directors  oi  in  the  <»edit 
ccnnmittfie. 

8.  To  direct  the  deposit  or  investment  of  funds,  except  loans  to 
members,  and  to  perform  such  other  duties  as  the  by-laws  may 
prescribe. 

Sonice.—  Former  |  337.    For  general  dntiea  ol  directOTB,  Bee  |  408. 

§  470.  Credit  committee;  dntiei. 

The  credit  committee  of  every  credit  union  shall  meet  a«  often 
as  necessary,  after  due  notice  has  been  given  to  each  membw,  for 
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the  purpose  of  passing  upon  applicatione  of  members  for  loans 
and  advances.  Every  such  application  must  be  made  in  writing 
and  must  state  tbe  purpose  for  which  the  loan  is  desired  and  the 
security  offered.  Ko  loan  shall  be  made  unless  the  application 
has  received  the  unanimous  approval  of  the  members  of  the  com- 
mittee prraent  at  the  meeting,  provided  that  a  majori^  of  the 
conuaittee  shall  be  present 

Any  applicant  for  a  loan  may  appeal  from  tho  decision  of  the 
credit  conunittee  to  the  board  of  directors. 

In  no  case  shall  a  member  of  the  credit  conunittee  receive  any 
compensation  for  his  services  as  a  member  of  such  committee,  or 
serve  as  a  member  of  the  supervisory  committee. 

If  a  credit  union  is  located  elsewhere  than  in  a  city,  its  board 
of  directors  may,  if  the  by-laws  so  provide,  act  aa  its  credit  com- 
mittee. 

Source.—  Former  |  3a8. 

§  471.  Snpeiriiory  committee;  powers  and  duties. 
The  supervisory  committee  shall  have  power : 

1.  To  suspend  at  any  time  by  unanimous  vote,  at  a  meeting 
called  for  that  purpose,  the  credit  committee  or  any  member  of 
the  board  of  directors  or  any  officer. 

2.  By  a  majority  vote  to  call  a  meeting  of  the  shareholders 
to  consider  any  violation  of  this  article  or  the  by-laws,  or  any 
practices  of  the  credit  union  which,  in  the  opinion  of  the  com- 
mittee, are  unsafe  or  unauthorized. 

It  shaU  be  the  duty  of  the  supervisory  committee : 

1.  To  inspect  the  securities,  cash  and  accounts  of  the  credit 
union  and  supervise  the  acts  of  its  board  of  directors,  offico^  and 
credit  committee. 

2.  Within  seven  days  after  the  suspension  of  the  credit  commit- 
tee, to  cause  notice  of  a  special  meeting  to  be  given  to  the  share- 
holders to  take  such  action  regarding  such  suspension  aa  may 
be  deemed  necessary. 

S.  To  £11  vacancies  in  the  supervisory  committee  until  the  next 
annual  meeting  of  the  shareholders. 

4.  At  the  close  of  each  fiscal  year  to  make  an  audit  of  the  books 
and  records  and  an  examination  of  the  business  and  affairs  of 
the  credit  union  for  the  year  and  to  make  a  full  rqwrt  of  its 
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assets  and  liabilities,  receipts  and  disbursements  to  the  board 
of  directors,  and  to  cause  such  report  to  be  read  at  the  annual 
meeting  of  shareholders  and  filed  with  the  records  of  such  credit 
union. 

In  no  case  shall  a  member  of  the  supervisory  committee  receive 
anj  compensation  for  his  services  as  a  member  of  such  committer 
or  serve  as  a  member  of  the  credit  committee. 
Sonrce.^  Former  |  338, 

§  472.  Officera;  powers,  duties  and  compenaatioa. 

The  powers,  duties  and  compensation  of  the  officers  of  any 
credit  union  shall  be  such  as  are  prescribed  in  the  by-laws. 

1  fonnerly  fixed  by 


§  473.  Amendment  of  by-laws ;  approval  of  superintendent  of  banks. 
The  by-laws  of  a  credit  union  may  be  changed  or  amended  by 
a  three-fourths  vote  of  the  shareholders  present  at  any  meeting; 
provided  the  proposed  change  of  amendment  shall  bave  first  had 
the  approval  of  the  superintendent  of  banks;  and- provided  fur- 
ther, that  notice  of  such  meeting,  containing  a  true  copy  of  the 
proposed  change  or  amendment,  shall  have  been  given  to  each 
shareholder  as  prescribed  in  the  by-laws.  A  copy  of  any  change 
or  amendment  thus  adopted  shall  be  filed  in  the  office  ef  the 
superintendent  of  banks  within  thirty  days  after  its  adoption. 
Any  credit  union  deeming  itself  aggrieved  by  the  refusal  of  the 
superintendent  of  banks  to  give  his  approval  to  a  proposed,  change 
or  amendment,  may  apply  to  any  justice  of  the  supreme  court  of 
the  district  wherein  the  credit  union  is  located,  upon  notice  to  the 
superintendent  of  banks,  for  a  review  of  such  decision.  Such 
justice  shall  review  the  decision  of  the  superintendent  and  may 
overrule  or  set  aside  the  action  of  the  superintendent  and  approve 
such  change  or  amendment.  An  approval  thus  obtained  shall 
enable  such  credit  union  to  make  the  change  or  amendment  as 
approved. 

Source.' — Former  |  334,  conformed  to  proviaioaB  of  |  410  relating  to 
amendment  of  by-laws  of  Baviag»  and  loan  aaaociatioDa. 

CROSS-BEFEItBNCES.—  Discretion  of  auperinteDdeDt,  see  g  48. 

Similar  provision  as  to  savings  and  loan  asaociations,  iee  |  410. 
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S  474.  C&edU  uaiu  BAt  MalAt  far  taaatioii. 

Anj  oradit  noion  sabjiect  to  th»  proviaitniff  of  this  article  aliall 
ho  deemed  an  institution  i^  saringv  witiiin  the  meamn^  of  the 
law  which  exempte  such  institutions  from  taxation.  No  law 
which  taxes-  corpopations  m  any  form,  or  the  sharra  thereof  or 
tiie  accrmralations  therein,  shall  apply  to.  corporaticaia  doing  busi- 
ness in  accordance  with  the  provisions  of  this  article,  unless  such 
-corporations  are  specifically  named  in  said  law. 

Sonice.— Former  f  357. 

CROSS-REFERENCES.— Similar  pTOviaiona  as  to  B&vingB  &nil  loan  umcIa- 
tione,  see  i  411> 

§  47S,  Piiul  year. 

The  fiscal  year  of  every  credit  union  shall  end  at  tiie  close  of 
business  on  the  thirty-first  day  of  December. 

Source. —  Former  ,S   335. 

g  476.  Commanications  from  banking  depaftment  mult  ha  rnhnitted 

to  directoiB  and  niperTisory  committee,  and  noted  in 

minntes. 

Each  official  cconnmnicatioa  directed  by  tha  supmntemdent  at 

banks  or  one  of  his  deputim  to  a  credit  uniim  or  to  any  officer 

thereof,  relating  to  an  investigation  or  examination  conducted  by 

the  banking  department  or  containing  su^estions  or  rectHnmenda- 

tiona  as  to  the  conduct  of  tiie  business  of  the  credit  union,  shall  be 

submitted,  by  the  ofGcer  receiving  it,  to  the  board  of  directors  and 

to  the  supervisory  committee  at  the  next  meeting  of  such  board 

or  committee  and  duly  noted  in  the  minutes  of  the  meetings  of 

such  board,  or  committee. 

Source.— Former  j  41.  The  seetiou  is  identical  with  t  132  raUting  to 
bajika.     See  the  annotationa  to  that  leotion. 

S  477.  Beports  to  niperint«ident;  penalty  (or  faOnre  to  main. 

On  or  before  the  first  day  of  February  in  each  year,  every  credit 
union  shall  make  a  written  report  to  the  niperinbendant  of  banks 
which  shall  contain  a  statement  of  its  c(»uiition  on  the  morning  of 
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the  first  day  of  Janaaiy  in  said  year  and  shall  be  in  the  form  and 
contain  the  metten  prescribed  by  the  superintendent  Every  such 
Kport  shall  be  verified  bj  the  oaths  of  the  preBident,  treasurer, 
secretary,  and  a  majority  of  &b  memheis  of  the  superriflory  com- 
mitter The  verification  shall  state  that  the  report  lA  true  and  cor- 
rect in  all  reepects  to  the  best  of  the  knowled^  and  belief  of  the 
peiB0D8  mnfjiag  it,  and  that  the  jwaal  bannen  of  the  credit 
union  has  been  transacted  at  the  location  required  by  this  article 
and  not  eleewhera 

Evety  such  credit  union  shall  also  make  such  other  special 
reports  to  the  superintendent  as  he  may  from  time  to  time  require 
which  shall  be  in  such  form  and  filed  at  such  date  as  may  be  pre- 
scribed by  the  superintendent  and  shall,  if  required  by  him,  be 
verified  in  such  manner  as  be  may  prescribe. 

If  any  such  credit  uni(Hi  shall  fail  to  make  any  report  required 
hy  this  section  on  or  before  the  day  designated  for  the  making 
thereof,  or  shall  fail  to  include  therein  any  matter  required  by  the 
superintendent,  such  credit  union  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  every  day  that  such  report  ^all  be 
delayed  or  withheld,  and  for  eveiy  day  that  it  shall  fail  to  report 
any  such  omitted  matter,  unless  the  time  therefor  shall  have  been 
extended  by  the  superintendent  as  provided  by  section  forty-nine 
of  this  chapter. 


CROSS-REFERENCES,—  Powen  and  duties  ot  superintendent  with  regard 
to  reports,  see  ||  42,  43. 

For  ■imilu'  prOTiHiona  as  to  other  perBona  and  GOTpoTationa  subject  to  the 
Banking  Law,  see  |  133  and  cross -references  there  given. 

§  478.  Penalty  for  loans  to  nonmemben;  recovery. 

Any  officer,  director  or  member  of  a  committee  of  a  credit  tmion 
who  knowingly  permits  a  loan  to  be  made  or  participates  in  a  loan 
to  a  nonmember  of  the  corporation  shall  be  guilty  of  a  misdemeanor 
and  shall  be  primarily  liable  to  the  corporation  for  the  amount 
thus  illegally  loaned,  and  the  illegality  pf  such  a  loan  shall  be  no 
defense  in  any  action  by  the  corporation  to  recover  the  amount  lent. 
Source. —  Former  t  3S2. 


)v  Google 


396  BAh-Ki.\Q  Law.  §  479. 

S  479.  Penalty  for  nu  of  term  "  Credit  Uaioa." 

The  use  by  any  person,  partnen^ip,  association  or  corporation, 
other  than  those  authorized  as  provided  in  this  article,  of  any  juime 
or  title  which  contaioa  the  two  words  "  credit "  and  "  onion  "  shall 
be  a  misdemeanor, 

Sooice. —  Former  |  332. 

CROSS-REFEKENCES.— Aa  to  corporate  nsmefl  genenUlr,  see  Gen.  Corp. 
Iaw,  If  6,  CO,  post. 
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AXTiciE  zn. 

Forfeiture  of  Coiporate  Eziitence  by  Nonmerj  Volimtary  Difsolntion 

uid  Uerger  of  Corporatioiu. 
Section  485.  Forfeiture  bj  not  beginning  buEineBB. 

4S6.  VoluDtaiy   disoolutioD. 

497.  Merger,  when  ftutboriEed. 

488.  Merger  agreement. 

499.  Submiuion  of  agreement  to  euperinteodent. 

490.  SubmisBion  to  BtoekholderB  or  shareholdera. 

491.  Resubmiasion  to  trustees  of  savingB  b&uk. 

492.  Filing  approved  agreement. 
403.  When  merger  takes  effect, 
494.  Effect  of  merger. 

496.  luuance  of  new  certificates  of  stock  or  Bbares. 
496.  Rights  of  dissenting  stockholders  or  shareholderB. 

§  485.  TTnleM  ivperiiiteiideiit  extends  time,  corporate  r^bti  forfeited 
if  bnsinen  not  began  within  aix  months. 
Anj  corporation  subject  to  the  proviBiona  of  this  chapter,  which 
shall  not  commence  btisineBs  within  six  months  after  the  date  on 
which  its  authori2ation  certificate  is  issued  by  the  superintendent 
shall  forfeit  its  rights  and  privileges  as  a  corporation  and  its  corpo- 
rate powers  shall  cease  and  determine,  unless  the  superintendent  of 
banks  shall  have  duly  extended  the  time  within  which  such  business 
may  be  coromenced  as  provided  in  section  forty-nine  of  this 
chapter. 

Sonice. —  New.  The  only  proviaion  of  this  kind  in  the  old  law  was  iii 
former  (  136  which  related  solely  to  saTinge  banks.  That  section  required  the 
corporation  to  begin  business  within  one  year  after  the  filing  of  its  autbori- 
Eation  certificate. 

CROSS-REFERENCES.— Time  within  which  superintendent  can  issue  au- 
tboriz&tion  certiflcste,  see  |  24. 

When  corporate  existence  begins  and  conditions  precedent  to  commencing 
business,  see  S  193  and  the  cross-references  there  given. 

Forfeiture  for  non-user  by  corpor»tiona  generally,  see  Oen.  Corp.  Law,  (  30. 

NO  JUDICIAL  PROCEEDING  NECESSARY.— It  would  seem  that,  if  a  cor- 
poration forfeits  its  ri^ta  under  this  section,  no  judicial  proceeding  is  neces- 
sary to  determine  the  forfeiture.    See  Atty.-Gen.  Rep.  (1910)  837. 
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§  486.  Toliutary  disulntion;  when  aothorized;  procedure. 

The  Btockholdera  or  BbarehoIderB  of  any  Bolvent  corporation  aob- 
ject  to  the  provisiona  of  this  chapter,  or  the  board  of  trustees  of  any 
solvent  savings  bank,  may  direct  that  such  corporation  be  closed 
for  the  purpose  of  winding  up  its  affairs.  Hie  proceedings  to  close 
and  wind  up  such  corpnatioB  or  aaTings  bank  shall  be  as  follows: 

1.  Except  in  the  case  of  a  savings  bank,  a  meeting  of  its  stock- 
holders or  shareholders  shall  be  held  upon  not  less  than  twenty 
days'  written  notice  to  each  such  stockholder  or  shareholder,  served 
either  personally  or  by  mail,  postage  prepaid,  directed  to  him  at  his 
last  known  post-office  Addreas,  and  containing  a  statemeiit  of  the 
purpose  for  which  such  meeting  is  called.  Proof  by  affidavit  of 
due  service  of  such  notice  shall  be  filed  in  tiie  office  of  &e  cor- 
poration before  or  at  the  time  of  such  meMing. 

In  the  case  of  a  savings  bank,  a  meeting  of  its  board  of  trustees 
shall  be  held  upon  a  like  notice  of  not  less  than  twenty  days,  served 
upon  each  trustee  in  like  manner  as  the  notice  herein  prescribed  to 
be  giv«ii  to  rtoekhelders  aaid  sbar^Kildeffs  gf  odwr  oorporations. 
Proof  by  affidavit  of  d«e  anviee  of  mek  notjee  shall  be  filed  in  the 
offioe  of  BHch  savings  bank  before  or  at  the  time  of  such  meeting. 

2.  At  a  meeting  of  stockbold^v  or  shareholdera  of  any  such  cor- 
poratioii  held  aa  j^rescribed  in  subdivision  one  of  this  section  such 
stockholders  or  shareliolders  may,  hj  a  vote  of  the  owners  of  at 
least  two-thirds  in  amount  of  the  entire  capital  stock  or  sharee  of 
such  corporation,  direct  that  the  corporation  be  closed  and  its  buai- 
ness  wound  up.  The  proceedings  of  such  meeting  shall  be  entered 
in  the  minutes  of  such  corporation. 

In  the  case  of  a  savings  bank,  the  board  of  trustees  at  its  meet- 
ing held  as  preseribed  in  subdiTision  one  of  this  section,  may  by 
an  affirmative  vote  of  not  less  than  two^irds  of  its  whole  number, 
declare  by  resolution  its  determination  to  cloee  and  wind  up  the 
busineas  of  such  savings  bank.  The  vote  on  such  restdution  shall 
be  taken  by  ayes  and  nays  and  recorded  with  the  reaolotiiKi  in  the 
minutes  of  the  board  of  tnutees. 

A  copy  of  the  miantes  of  tlte  proceeding  o£  such  meeting  of 
sbockholden  or  shaKtolders  or  bcenl  of  trustees,  verified  by  the 
Resident  and  secretary  of  the  meetii^  dull  be  filed  in  the  office 
td  the  fiBpeiiBtendmt  withiit  two  d^ys  after  tlw  date  of  any  aoeh 
meeting. 
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3.  Witbin  tliree  montlis  after  the  date  of  an;  su^  meetii^  of 
stoeklioldcTB,  ebsreliolclera  cr*  trustees,  Bj^licatioH  ma^  be  made 
to  the  gapnate  court,  after  doe  notico  to  tite  b  upwiu  Uncksit,  for 
aa  »der  declaring  the  busmen  a£  oaA  eorpormticn  cloeed.  In  a 
pn^wr  case  Ae  coDrt  shall  make  boA  order  whiclt  shaJi.  prescribe 
the  notice  to  be  given  to  creditors  and  depositors  to  present  their 
claims  to  the  corporation  for  payment  .Within  five  days  after  the 
making  of  such  order^  a  certified  copy  thereof  shall  be  filed  in  the 
office  of  the  superintendent.  Upon  the  entry  of  such  order  sudi 
corporation  shall  cease  to  do  bu^ness^  and  shall  wind  np  its  a£airs, 
pey  its  credit(»3  and  depaeitarg^  ii  any,  and,  eoeept  in  the  case  o^  a 
savings  bank,  distrihute  its  assets  anong  its  stoAbotdAs  or  sharv- 
boldeiB. 

4.  When  such  corporation  shall  have  given  the  notice  prescribed 
in  such  order  to  creditors  and  depositors  to  preasit  tbmr  claima, 
and  shall  have  paid  the  amounts  due  to  all  d^ositwe  and  other 
creditors  vho  have  presented  tbair  elaims  or  vhoae  resideooe  kae 
been  ascertained,  it  shall,  before  ap^ying  to  coort  for  a  t^ease 
upon  final  accounting  or  for  a  final  order  of  dissolution,  make  a 
verified  transcript  or  statement  from  its  books  of  the  names  of  all 
depositors,  eiediton,  otodchc^tters  or  shareholders  who  have  not 
claimed  or  have  not  received  the  deposits,  debta^  dividends  or  in- 
terest balances  dne  them,  and  shall  file  sach  tranBcript  or  stale- 
rasut,  together  with  all  identifying  informatioB,  with  tbe  mperinr 
tendeot  of  banks  and  dull  pay  otot*  snch  unclaimed  amovnts  te 
the  superintendent  of  banks  as  trustee  for  tbe  persons  eatitM  t* 
receive  them. 

5.  Upon  the  petition  of  sudi  corparation  shoving  tfaat  all  its 
debts  and  obligations  have  been  disdiarged  except  tiioM  for  whiefc 
no  legal  claimant  has  been  found,  and  that  bo(^  uneiaimed 
amounts  have  been  paid  over  to  the  saperinteudent  and  ^«t  more 
than  (me  year  has  e^psed  since  the  notice  was  givem  to  cxeditors 
and  depositors  to  present  their  claima  as  prescri^ied  by  Uie  eoort, 
and  on  notice  to  the  attCHney^eoeral  and  superinteodeitt  of  baxtks 
and  such  further  notice  as  the  court  may  prescribe,  tbe  eoort  may, 
on  such  terms  as  justice  requires,  make  an  order  affirming  such 
disposition  of  sncli  unclaimed  deponts,  debts,  dividends  or  interest 
and  declaring  snch  corporation  dissolved  and  its  corporate  exist- 
ence terminated. 
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6.  On  filing  with  the  superintendent  of  banks,  a  certified  copy 
of  the  order  of  dissolution  described  in  the  last  preceding  gnV 
division  of  this  section,  the  corporation  shall  cease  to  exist 

Soaru. —  Former  §§  BB,  relating  to  banks,  162-104,  reUting  to  eavingB 
banks,  100,  relating  to  trust  companies,  234-236,  relating  to  savings  and  loMi 
asBociationB,  itud  350,  relating  to  credit  unions. 

CROSS-REFEREXCES. —  Powers  and  duties  ot  superintendent  with  respect 
to  unclaimed  deposits,  dividends  or  interest,  see  ||  45-47. 

As  to  proceedings  for  voluntary  dissolution  of  corporations  gener&llf,  bm 
Gen.  Corp.  Law,  f|  170-19S. 

THE  DIRECTORS  HAVE  NO  POWER  TO  DETERMINE  that  the  corporm- 
tion  shall  go  into  voluntary  liquidation,  and  an  agreement  m«de  by  them  to 
that  eO'ect  is  not  binding  on  the  stockholders.  Assets  Realization  Co.  w. 
Howard,  70  Misc.  661,  affirmed  152  App.  Div.  BOO,  aff'd  211  N,  Y.  430. 

NOT  REQUIRED  TO  MAKE  REPORTS.— Where  a  bank  is  in  proceM  of 
liquidation,  under  this  section  the  superintendent  cannot  require  it  to  make 
reports  to  him.     Atty.-Gen.  Rep.  (1906)   4B9. 

AFTER  THE  SUPERINTENDENT  HAS  TAKEN  POSSESSION,  the  direct- 
ors have  no  power  to  b^in  proceedings  for  voluntary  dissolution.  Matter 
of  Murray  HUl  Bank,  16S  N.  Y.  IBS. 

§  487.  Hei^i;  when  authorized. 

1.  Any  two  or  more  corporations,  other  than  savings  banlcs, 
organized  under  any  one  article  of  this  chapter  or  under  the  laws 
of  this  state  for  the  purposes  or  any  of  them  mentioned  in  any 
one  article  of  this  chapter,  are  herety  authorized  to  mei^  one  or 
more  of  such  corporations  into  another  of  them  as  prescribed  in 
succeeding  sections  of  this  article. 

2.  Any  two  savings  banks  located  in  a  city  of  the  first  claas 
and  in  the  same  county  or  borough,  or  any  two  or  more  savings 
banks  located  elsewhere  in  the  state  and  in  the  same  or  adjoining 
counties,  are  hereby  authorized  to  merge  as  prescribed  in  sue- 
ceeding  sections  of  this  article. 

Source.— Subdivision  1  is  from  former  {  38.    SnbdiviMon  2  is  new. 

CROSS-REFERENCES.— As  to  merger  of  a  trust  company  with  n  corpors- 
tiou  organized  nnder  the  Insurance  Law,  see  Ins.  I«w,  g  179, 

As  to  merger  or  sale  of  stock  corporations  generally,  see  Stock  Corp.  I4tw, 
If  15-17.  poBt. 

DISTINGUISHED  FROM  CONSOUDATION.—  The  merger  provided  for  by 
II  487-496  is  not  a  "  consolidation  "  nitbin  the  meaning  of  i  180  of  the  Tax 
Law,     A  mergor  is  not  a  joining  together  of  two  corporationa  to  make  a  Baw 
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one,  but  a  swallowing  up  of  one  corporation  by   anotber.     Atty.-Oen.  Eep. 
(1003)  24S. 

PURCHASE  OF  ASSETS. —  Inatead  of  merging  under  this  section,  it  la  per- 
misBible  for  one  trust  company  to  purchase  the  assets  of  another  under  Stock 
Corp.  Law,  ;  16.    Atty.-Gen,  Rep.,  Jan.  18,  1913. 

SPECIAIXY  CHARTERED  TRUST  COMPANIES.— Two  trust  companies, 
botb  of  which  were  organized  under  special  acts,  were  held  entitled  to  merge 
under  tbese  provisions.  Colby  y.  Equitable  Trust  Co.,  192  K.  T.  635,  afTg  124 
App.  Div.  262. 

§  488.  The  laeiirer  agreement. 

The  respective  boards  of  directors  of  sach  corporations  may, 
hj  a  vote  of  a  majority,  and  tihe  respective  boards  of  trustees  of 
savings  banks  by  a  vote  of  two-thirds,  of  all  the  members  of  eadi 
board,  make  or  authorize  to  be  made  between  such  corporations  a 
written  agreement  in  duplicate  under  their  respective  corporate 
seals,  for  the  merger  of  such  corporations.  A  sworn,  copy  of  l^e 
proceedings  of  such  meetings,  made  by  the  secretaries  thereof 
respectively,  shall  be  presumptive  evidence  of  the  holding  and 
action  of  such  meetings. 

Such  agreement  shall  specify  each  corporation  to  be  merged 
and  the  corporation  -which  is  to  receive  into  itself  the  mei^ng 
corporation  or  corporations,  and  it  shall  prescribe  the  terms  and 
conditions  of  the  mei^er  and  the  mode  of  carrying  it  into  effect. 
Such  agreement  may  provide  the  name  to  be  borne  by  the  re- 
ceiving corporation  and  such  name  may  be  the  name  of  any 
corporation  which  is  a  party  to  such  agreement.  Such  agree- 
ment may  name  the  persons  who  ^lall  constitute  the  board  of 
directors  or  trustees  of  the  receiving  corporation  after  the  merger 
shall  have  been  accomplished,  provided  that  the  number  and 
qualifications  of  such  persons  shall  be  in  accordance  with  the  pro- 
visions of  ^is  chapter  relating  to  the  number  and  qualifications 
of  directors  or  trustees  of  audi  a  corporation;  or,  except  in  the 
case  of  savings  banks,  such  agreement  may  provide  for  a  meeting 
of  the  shareholders  or  stockholders  to  elect  a  board  of  directors 
vrithin  sixty  days  after  such  merger,  and  may  make  provision  for 
conducting  the  affairs  of  the  corporation  meanwhile. 

In  case  of  a  merger  agreement  between  trust  companies,  such 
agreement  shall  provide  that  the  directors  so  named  or  elected, 
ahall,  after  qualifying,  divide  themselves  into  classes  as  provided 


)v  Google 


403  EAHsme  Law.  §§  489,  490. 

in  eection  two  hundred  and  eigiit  of  this  chapter,  and  tliat  tiiej 
nwj  adopt  new  by-laws  for  said  corpoiatiom 
Source. —  Former  |  8i. 

§  48B.  SnbniiBieii  of  merger  sgreeneBt  to  SBperiBtendeBt  of  btnln. 
Such  merger  agreement  and  sworn  copies  of  the  proceedings  of 
the  meetings  of  the  req>ective  boards  of  directors  or  trustaes  at 
which  the  making  of  such  agreem^it  was  authorized,  shall  be  sub- 
mitted in  duplicate  to  the  superinteadent  of  banks  for  his  ap- 
provaL 

SOBTM. —  Former  J  M. 

CHOSS-REFEREKCES.—  DiBoretion  of  superintendent,  see  i  48. 

S  4M.  SulHDiuiox  of  merger  agreement  to  Btoddieiden  or  ahare- 
holden. 

Except  in  the  case  of  savings  banks,  the  merger  agreement  sball^ 
within  sixty  days  after  due  notice  to  such  corporations  of  its  ap- 
proval by  the  superintendent,  be  submitted  to  the  stockholders  or 
shareholders  of  each  of  such  corporatitais  at  a  meeting  thereof  to 
be  called  upon  notice  of  at  least  two  weeks,  specifying  the  time, 
place  and  object  thereof  addressed  to  each  shardiolder  at  his  last 
known  post-office  address  and  deposited  in  the  poat-ofBce,  postage 
prepaid,  and  published  for  at  least  two  succ^sive  weeks  in  one 
newspaper  in  each  of  the  counties  in  which  such  corporations  have 
their  principal  place  of  busineea;  and  if  such  agreement,  as  ap- 
proved by  the  superint«ident  of  banks,  shall  be  approved  at 
each  of  such  meetings  by  the  vote  or  ballot  of  the  stockholders 
or  shareholders  owning  at  least  two-thirds  in  amount  of  the 
stock  or  shares  of  their  respective  corporations,  it  diall  there- 
upon become  binding  upon  such  corporations. 

A  sworn  copy  of  the  proceedings  of  such  meetings,  made  by  the 
secretaries  thereof  respectively,  shall  be  presumptive  evidence  of 
the  holding  and  action  of  such  meetings. 

Source. —  Former  %  37.  "  Within  iLntj  dafi  siter  doe  notice  to  aach  corpo- 
rationB  of  ita  approval  by  the  superiatendent "  is  new. 

PUBLICATION  OF  NOTICE.— The  notice  to  stockholders  Bhould  be  pub- 
lished in  a  daily  newspaper  on  the  twelve  secular  days  of  two  succesaiTO 
weeks.     Atty.-Gen.  Sep.  (1912)  vol  2,  p.  79. 
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§  491.  SesubmiBuon  of  approved  meifer  agztcimt  «f  Mm>f^  banki 
to  board  of  ttiutMi. 
Tlie  mei^er  agreement  of  two  or  more  eaviiigs  banks  aball, 
witbin  sixty  days  after  doe  notice  to  eodi.  savings  baukB  of  its 
a[^n>val  hy  the  soperint^ident,  be  submitted  to  a  special  meeting 
of  die  board  of  trustees  of  each  of  snch  savings  banks.  A  notice 
of  at  least  fifteen  days  wbidt  shall  state  the  time,  plaee  and.  object 
of  the  meeting  and  shall  be  accompanied  by  a  comi^ete  cctpj  <^ 
the  meifier  agreement,  ^all  be  duly  given  by  mail  to  each  tmstee. 
If  the  merger  agreement,  as  approved  by  the  8i^)winteDdent  of 
beaks,  shall  be  duly  approved  at  each  of  audi  meetings  by  a  vote 
of  three-fourths  of  all  the  members  of  each  board  of  trustees,  it 
shall  thereupon  become  binding  upon  such  savings  banks. 

S««ica. —  New. 

S  482.  Filing  approved  merger  a|;reemeBt  and  oi^iea  of  prooeedii^. 
After  Budi  mrager  agreement  shall  have  become  binding  upon 
the  respective  corporaticais  who  are  parties  thertibo,  as  provided 
in  the  two  immediately  preceding  sections,  one  of  the  duplicates 
thereof  with  a  copy  of  the  superintendent's  written  approval  and 
a  sworn  copy  of  the  proceedings  of  the  meeting  at  which  such 
agreement  was  finally  approved,  made  by  the  secretaries  thereof 
respectively,  shall  be  filed  in  the  office  of  lke  superintendent,  and 
the  other  duplicate  of  such  agreement  with  the  writteu  approval  of 
the  snperintend^it  and  another  sworn  copy  of  such  proceedings, 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  is 
located  the  principal  place  of  business  of  the  corporation  into 
which  the  other  corporation  or  corporations  are  to  be  merged. 

Source.— Former  i  37. 

S  493.  When  merger  takes  effect 

Upon  filing  tlie  duplicates  of  such  mei^er  agreement,  blether 
with  copies  of  its  approval  by  the  superintendent,  as  prescribed 
in  Uie  last  preceding  section,  the  merger  agreement  shall  take 
effect  according  to  its  terms  and  the  merger  shall  thereupon  take 
place  as  provided  in  the  agreement. 

SoaiM.— Former  |  37. 
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S  494.  Effect  of  mergrer. 

Upon  the  meirger  of  any  corporatirai  into  another  aa  provided 
in  this  article: 

1.  Its  corporate  existence  sliaU  be  merged  into  that  of  such 
other  corporation;  and  all  and  singular  ita  ri^ts,  privileges  and 
franchises,  and  its  right,  title  and  interest  in  and  to  all  property 
of  whatsoever  kind,  whether  real,  personal  or  mixed,  and  things 
in  action,  and  every  right,  privilege,  interest  or  asset  of  con- 
ceivable value  or  benefit  then  existing  which  would  inure  to  it 
under  an  unmerged  existence,  shall  be  deemed  fully  and  finally, 
and  without  any  right  of  reversion,  transferred  to  and  vested  in 
the  corporation  into  which  it  shall  have  been  merged,  without 
further  act  or  deed,  and  such  last-mentioned  corporation  shall 
have  and  bold  the  same  in  its  own  right  as  fully  as  the  same 
was  possessed  and  held  by  the  meirged  corporation  from  which 
it  was,  by  operation  of  the  provisions  of  this  article,  transferred. 

2.  Its  rights,  obligati<ms  and  relations  to  any  person,  creditor, 
depositor,  trustee  or  beneficiary  of  any  trust,  shall  remain  un- 
impaired, and  the  corporation  into  which  it  shall  have  been 
merged  shall  by  such  merger  succeed  to  all  such  relations,  obli- 
gations, trusts  and  liabilities,  and  shall  execnte  and  perform  all 
such  trusts,  in  the  same  manner  as  though  it  had  itself  assumed 
the  relation  or  trust,  or  incurred  the  obligation  or  liabili^;  and 
its  liahilitiee  and  obligations  to  creditors  existing  for  any  cause 
whatsoever  shall  not  he  impaired  by  such  merger;  nor  shall  any 
obligation  or  liability  of  any  stockholder  or  shareholder  in  any 
corporation  which  is  a  party  to  such  merger  be  affected  by  any 
such  merger,  but  such  obligations  and  liabilities  shaU  continue 
as  fully  and  to  the  same  extent  as  existed  before  such  merger. 

3.  A  pending  action  or  other  judicial  proceeding  to  whidi  any 
corporation  that  shall  be  so  merged  is  a  party,  shall  not  be  deemed 
to  have  abated  or  to  have  discontinued  by  reason  of  the  merger, 
hut  may  be  prosecuted  to  final  judgment,  order  or  decree  in  the 
same  manner  aa  if  the  merger  had  not  been  made ;  or  the  corpora- 
tion into  which  such  other  corporation  shall  have  been  mei^ed 
may  he  substituted  as  a  party  to  such  action  or  proceeding,  and 
any  judgment,  order  or  decree  may  be  rendered  ior  or  against 
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it  that  might  have  been  rendered  for  or  against  such  other  cot- 
poration  if  the  merger  had  not  occm-red. 

Soarw.— Former   IJ   39  and  40,  redrafted.     Subdivision   1   is  from  former 

1  39.  The  clause  "  and  everjr  right,  privilege,  interest  or  asset  of  conceivable 
value  or  benefit  then  existing  which  would  inure  to  it  under  an  unmerged 
existence"  is  adapted  from  Matter  of.Bergdort,  206  N,  Y.  309.     Subdivisions 

2  and  3  are  from  former  |  40. 

EFFECT  ON  MERGED  CORPORATION.— The  merged  corporation  do^'s  not 
survive  the  merger  or  exist  within  or  as  a  part  of  the  other  corporation.  It 
remains  a  corporation  for  the  single  purpose  of  being  sued  upon  and  defend- 
ing against  causes  of  action  existing  against  it  at  the  time  of  the  merger, 
and  otherwise  ie  non-existent.  With  the  one  exception  it  becomes  rightless, 
propertylesB  and  powerless.     Matter  of  Bergdorf,  206  N.  Y.  309,  316. 

RIGHT  TO  ACT  AS  EXECUTOR,— Where  a  trust  company  is  named  aa 
executor  of  a  will,  but  before  the  testator's  death  it  is  merged  into  another 
trust  company,  the  latter  is  entitled  to  letters  testamentary.  By  virtue  of 
the  statute  the  will  is  to  be  read  as  if  the  latter  company  were  designated 
therein.    Matter  o(  Bergdorf,  206  N.  Y.  309,  aff'g  149  App.  Div.  530. 

FORMAL  ASSIGNMENT  OP  GUARANTY  UNNECESSARY.— The  merged 
company  need  not  execute  a  formal  assignment  to  the  other  company  of  a 
guaranty  held  by  it  in  order  to  entitle  the  latter  to  maintain  an  action 
thereon.  The  provisions  of  this  section  are  sufScient  to  vest  title  to  the 
cause  of  action.    Bank  of  Long  Island  v.  Young,  101  App.  Div.  S3. 

GOODWILL  OF  MERGED  COMPANY.— It  is  not  necessary  to  make  allow-    . 
ance  for  the  goodwill  of  the  merged  company,  if  it  would  add  nothing  to  the 
assets   in  case  of  dissolution.     Colby  v.  Equitable   Trust  Co.,  124  App.  Div. 
282,  affd  192  N.  Y.  535. 

TAXATION  OP  STOCK  OWNED  BY  MERGED  CORPORATION.— Stock 
owned  by  the  corporation  which  is  merged  into  the  other  and  transferred  by 
it  to  the  other  is  taxable  in  the  manner  specified  in  Tax  Law,  j  270.  Atty.- 
Gen.  Rep.,  Jan.  16,  1913. 

§  49S.  Iiinanoe  of  nev  certificates  of  stock  or  shares. 

The  corporation  into  which  the  other  corporation  or  corpora- 
tions shall  have  been  merged  as  provided  in  this  article,  maj 
require  the  return  of  the  original  certificate  or  certificates  held 
by  each  stockholder  or  shareholder  in  snch  other  corporation  or 
corporations  and  maj  issue  in  lien  thereof  new  certificates  for 
snch  number  of  its  own  shares  as  such  stockholder  or  shareholder 
may  be  entitled  to  receive  under  the  merger  agreemeat 
Source.— 'Former  |  37. 
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S  4M.  HigkU  of  dinntiair  ftMkhsMeia  or  dunb^eis. 

Any  stockholder  or  shar^older  not  voting  in  favor  of  soch 
agreemeiit  of  merger  at  the  meeting  preecaibed  in  Becdon  four 
hundred  and  ninety  of  this  utiele,  mty  at  mch  meetrng  or  within 
twenty  days  thereafter  object  to  the  merger  and  demand  paymrat 
for  his  stock  or  shares;  or,  in  the  case  of  savings  and  loan  asso- 
ciations or  credit  unions,  if  such  shareholder  be  a  borrower,  he 
may  demand  liquidation  of  his  indebtedness  and  cancellation  of 
his  Aaxee.  If  the  merger  takes  effect  at  any  time  after  such 
demand,  such  stockholder  or  shareiiolder  may,  at  any  time 
within  sixty  days  thereafter,  apply  to  the  auprwne  court  at  any 
special  term  thereof,  held  in  the  county  wherein  is  situated  the 
principal  place  of  business  of  the  corporation  into  which  the  other 
or  others  are  merged,  for  the  appointment  of  three  persona  to 
appraise  the  value  of  his  stock  or  shares  or  the  amount  of  said 
indebtedness,  if  any.  The  court  shall  thereupon  appoint  such 
appraisers  and  designate  tiie  time  and  place  of  their  first  meeting, 
with  such  directions  in  regard  to  tlieir  proceedings  as  shall  be 
deemed  proper,  and  shall  also  direct  the  time  and  manner  in 
which  payment  shall  be  made  of  the  value  of  such  stock  or  shares 
to  such  stockholder  or  shareholder  or  liquidation  of  such  indebted- 
ness by  him  and  cancellation  of  his  stock  or  shares.  The  court  may 
fill  any  vacancies  in  the  board  of  appraisers.  The  appraisers  shall 
meet  at  the  time  and  place  designated,  and  after  being  duly  sworn 
to  discharge  their  duties  honestly  and  faithfully,  they  shall  make 
and  certify  a  written  estimate  of  the  value  of  such  stock  or  shares, 
and  the  amount  of  such  indebtedness,  if  any,  at  the  time  of  the 
appraisal,  and  shall  deliver  one  copy  to  the  corporation  and  an- 
other to  such  stockholder  or  shareholder  if  demanded.  The  charges 
and  expenses  of  the  appraisers  shall  be  paid  hy  the  corporation. 

When  the  corporation  shall  have  paid  the  appraised  value  of 
such  stock  or  shares,  or  if  such  stoddiolder  or  shareholder  be  a 
borrower  as  aforesaid,  when  he  shall  have  paid  the  amount  of 
his  indebtedness  as  fixed  by  such  appraisal,  such  stock  or  shares 
shall  be  cancelled  and  sock  stockholder  or  shareholder  shall  cease 
to  be  a  member  of  said  corporation  or  to  have  any  interest  in 
such  stock,  or  shares  or  in  the  corporate  property,  and  such  stock 
or  shares  may  be  held  and  disposed  of  by  the  ooiporation  for  its 
own  benefit ;  and  if  such  stockholder  or  shareholder  be  a  borrower 
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as  aforesaid,  proper  instniinents  of  acquittance  shall  be  duly 
executed  and  delivered  to  him  l^  the  corporation  and  thereupon 
he  shall  be  diacharged  from  all  further  liability  to  the  corporation. 

Source^-  Former  |  38. 

THIS  SECTION  IS  NOT  UNCONSTITUTIONAL  as  depriving  the  dissent- 
ing stockholders  of  their  property  without  due  proeeBs  af  lav.  Colby  v.  Equit- 
«hle  Trust  Co.,  182  N.  Y.  535,  affg  124  App.  Div.  282. 

WHO  IS  A  "8T0CKH0LDEB."— In  Matter  of  Rogere,  102  App.  My.  466, 
it  was  held  that  the  term  "  stockholder "  as  used  in  former  S  38  meant  the 
actual  owMT  tt  stock  aad  iwt  tke  rseard  bold«r  at  skara  Maaging  to  an- 
other. But  in  tile  pc«saiit  iayr,  |  3,  the  tarm  is  defined  afi  meaning,  vnlaw 
otherwise  qualified,  the  Wder  of  record. 
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ASTICLE  XTTT, 
Lftwi  Bepealed;  Conitnotion;  When  to  Take  Effect. 

Bectioa  GOO.  Laws  repealed. 

601.  Conetruction. 

602.  When  to  take  effect. 

§  600.  Lawa  repealed. 

Of  the  l&ws  emumerated  in  the  schedule  hereto  annexed,  that 
portion  specified  in  the  last  column  ia  hereby  repealed. 

S  SOI.  Cotutrnotioii. 

The  provisicaia  of  this  chapter  ahall  be  conatnied  aa  a  continu- 
ation of  the  pTO'Tialons  of  chapter  ten  of  the  laws  of  nineteen  hun- 
dred nine,  as  amended,  modified  or  amended  according  to  the  lan- 
guage emplojed,  and  not  as  a  new  enactment 
Source.— Gen.  Conatr.  Law,  |  95. 

§  602.  Whra  to  take  effect. 

Thia  act,  except  the  repeal  of  chapters  tSiree  hundred  forty-eight 
of  the  laws  of  nineteen  hundred  ten  and  three  hundred  ninetj-thiee 
of  the  lawa  of  nineteeai  hundred  eleven,  stall  take  effect  imme 
diatelj ;  and  the  repeal  of  chapters  three  hundred  forty-eight  of  the 
laws  of  nineteen  hundred  ten  and  three  hundred  ninety-three  of  the 
lawa  of  nineteen  hundred  eleven,  shall  take  effect  on  November 
first,  nineteoi  hundred  fourteoL 

The  act  as  originally  introduced  provided  that  the  provieionB  relating  to 
private  bankers  shoaJd  become  effective  Aogurt  I,  1014,  but  before  ita  enact- 
ment thia  date  was  changed  to  November  1,  1914.     See  aotea  to  ||  152,  Ifll, 
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SCHEDULE  OF  LAWS  EEPEALED. 

Eevised  Statutes...  Part  1,  chapter  20,  title  20 All. 

Laws  of            CJliapter  Section 

1782 35 All 

1804 117 All 

1807 173 1 

1812 239 69 

RL.  1813...       71 All 

1815 32 All 

1816 223 All 

1816 14 All  (fortieth  session) 

1817 263 2 

1818 236 All 

1824 240 All 

1825 326 16,16 

1828 20 15, 1 16  (2d  Meet) 

1828 21 1,11146,216,220,263,412 

(2d  Ueet.) 

1829 94 All 

1830 243 All 

1830 296 All 

1833 260 All 

1834 7 AU 

1834 190 13 

1836 46 All 

1835 165 AU 

1836 262 All 

1836 307 All 

1837 20 All 

1837 74 All 

1837 236 All 

1837 360 All 

1837 450 All 

1837 474 All 

1838 61 AU 

1838 260 All 

1839... 80 All 
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Eakkixo  Law. 

Laws  of 

Chapter 

Section 

1839 

. . .     847. . . 

1-3 

1839 

...     366... 

All 

1840 

...       18... 

All 

1840 

. ..     202... 

All 

1840 

...     363... 

All 

1841 

...       46.... 

AU 

1841 

...     130... 

All 

1841 

...     292... 

All 

1841 

...     319... 

All 

1842 

3... 

All 

1842 

...     222... 

All 

1842 

...     247... 

All 

1843 

...     218... 

All 

1844 

. ..       41... 

All 

1844 

...     239... 

AU 

1844 

...     281... 

All 

1846 

...     114... 

All 

1846 

...      »7... 

All 

184T 

...      160... 

AU 

184T 

...     419... 

All 

1847 

. ..     452... 

AU 

184T 

...     478... 

AU 

1848 

...     340... 

AU 

1848 

...     344... 

AU 

1849 

...       97... 

AU 

1849 

...     226... 

AU 

1849 

...     313... 

AU 

1849 

. ..     437... 

AU 

1850 

...       91... 

AU 

1850 

...     261... 

AU 

1850 

...     331... 

AU 

1851 

. ..        68... 

AU 

1851 

...      122... 

AU 

1861 

. ..     164... 

AU 

1851 

. ..     203... 

AU 

1853 

. ..     228... 

AU 

1853 

. ..     260... 

AU 

1863 

....    267... 

AU 
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Laws  of 

Chapter 

Section 

1858 

.     492.... 

...    JUl 

1864 

.      72.... 

...    AB 

1854 

.     138.... 

...    All 

1864 

.     186 

...    All 

1854 

.     242.... 

...    All 

1866 

.       69.... 

...    All 

1865 

.       93.... 

...    All 

1866 

.     336.... 

....    AB 

1867 

.     103 

...    All 

1857 

.     136.... 

...    All 

1867 

.     189 

...    All 

1857 

.     370 

...    All 

1857 

.     804 

...    All 

1868 

.     132.... 

...    AU 

1868 

.     136.... 

...    All 

1859 

.     236.... 

...    All 

1869 

.     277 

...    All 

1859 

.     366.... 

...    All 

1862 

.       62.... 

...    All 

1862 

.     422.... 

...    AB 

1863 

.       22.... 

...    AB 

1863 

.     241.... 

...    AB 

1863 

.     815.... 

...    AU 

1863.., 

.     372.... 

...    AB 

1864 

.     113.... 

...    AB 

1885 

.       97.... 

...    AB 

1866 

.     214.... 

...    AB 

1866 

.     476.... 

...    AB 

1866 

.       26 

...    AB 

1866 

.     848.... 

...    AB 

1866 

.     664. . . . 

...    AB 

1867 

.       32 

...    AB 

1867 

.     191.... 

...    AB 

1867 

.     476 

...    AB 

1867 

.     476.... 

...   An 

1867 

.     861 

...    AU 

1868 

.     846.... 

...    AB 

1869 

.     213.... 

...    AU 

27 

„  Google 


413 

Eaneino  Law, 

lam  of 

Cliapter 

Secttoi 

1870 

...     163... 

AJl 

18T1 

...     466... 

AJl 

18T1 

...     660... 

AU 

1871 

...     693... 

AU 

1871 

...     907... 

AU 

1872 

...     830... 

20 

1873 

...     686... 

AU 

1874 

...     126... 

AB 

1874 

...     324... 

All 

1876 

...       60... 

All 

1876 

...     371... 

AD 

1875 

...     564... 

All 

1875 

...     613... 

AU 

1877 

....       10... 

AU 

1877 

...       69... 

AU 

1877 

...     266... 

AU 

1878 

...       96... 

AU 

1878 

...       99... 

AU 

1878 

...     274... 

AU 

1878 

...     847... 

AU 

1878 

...     372... 

AU 

1879 

...     122... 

AU 

1879 

...     247... 

AU 

1879 

...     422... 

.   ...    AU 

1879 

...     424... 

AU 

1879 

...     428... 

AU 

1879 

...     487... 

AU 

1879 

...     442... 

AU 

1880 

...     134... 

All 

1880 

...     202... 

AU 

1880 

...     287... 

AU 

1880 

...     567... 

AU 

1881 

...     378... 

All 

1882 

. ..     191... 

AU 

1882 

...     402... 

AU 

1882 

...     409... 

1-311, 

1883 

. ..     273... 

AU 

1883 

...     282... 

AU 
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L&W8  of 

Chapter 

Section 

1883 

..  338 

...  AJl 

1883 

..  439 

...  All 

1884 

..   47 

...  All 

1884 

..   48 

...  AH 

1884 

...  604 

...  All 

1886 

..  329 

...  All 

1885 

..  426 

...  All 

1885..:.. 

..  477 

...  An 

1886 

..  498 

...  All 

1886 

..  664 

...  AU 

1886 

..  669 

...  All 

1886 

..  676 

...  All 

188? 

..  617 

...  AD 

1887 

..  618 

...  All 

188T 

..  524 

...  AU 

1887 

..  646 

...  All 

1887 

..  666 

...  All 

1888 

..  277 

...  All 

1888 

..  373 

...  All 

1889 

..  177 

...  All 

1889 

..  414 

...  All 

1889 

..  558 

...  All 

1890 

..  146 

...  All 

1890 

..  429 

...  All 

1890 

..  439 

...,  All 

1890 

..  606 

...  All 

1890 

..  626 

...  AU 

1891 

..  874 

...  All 

1893 

..  689 

...  An 

1898 

..  313 

...  All 

1898 

. .  814 

...  All 

1898 

..  315 

...  All 

1893 

..  337 

...  All 

1893 

..  408 

...  AH 

1893 

..  440 

...  All 

1893 

..  696 

...  AU 

1894 

..  178 

...  All 

1894 

..  706 

...  AH 
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Law9  of 

Chapter 

Section 

1896 

...        39... 

AU 

1895 

...     326... 

ill 

1895 

...     382... 

All 

189S 

...     415... 

All 

1895 

...     706... 

All 

1896 

...     813... 

AU 

1895 

...     929... 

AU 

1895 

...     930... 

All 

1896 

...     206... 

AU 

1896 

...     452... 

All 

1896 

...     453... 

AU 

1896 

...     454... 

All 

1896 

. ..     851... 

AU 

1897 

...     184... 

AU 

1897 

...     386... 

AU 

1897 

...     441... 

AU 

1898 

...       73... 

AU 

1898 

...       98... 

AU 

1898 

. ..     193... 

AU 

1898..... 

...     236... 

An 

1898 

...     833... 

All 

1898 

...     848... 

AU 

1898 

...     410... 

All 

1898 

...     656... 

AU 

1899 

. ..     386... 

AU 

1899 

...     461... 

All 

1899 

...     704... 

AU 

1900 

. ..       42... 

AU 

1900 

...       89... 

AU 

1900 

...     199... 

AU 

1900 

...     240... 

AU 

1900 

...     310... 

AU 

1900 

...     662... 

AU 

1900 

...     567... 

All 

1901 

...     171... 

All 

1901 

...     268... 

AU 
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Laws  of 

Chapter 

Sectiiui 

1801 ., 

...  328 

...  All 

1901 

...  406 

...  All 

1801 

...  443 

...  AU 

1901 

...  472 

...  All 

1901 

...  603 

...  All 

1901 

..  610 

...  All 

1901 

..  660..... 

...  AU 

1902 

..   64 

...  All 

1902 

..   78 

...  All 

1902 

..   14S 

...  All 

1902 

..  360 

...  All 

1902 

..  440 

...  AH 

1902 

..  698 

...  All 

1903 

..   84 

...  AU 

1903 

..  160 

...  All 

1903 

..  328 

...  All 

1903 

..  640 

...  All 

1904 

..  479 

...  All 

1904 

..  492 

...  All 

1904 

..  668 

...  All 

1904 

. .  607 

...  All 

1904.. 

..  693 

...  All 

1905 

..  297 

...  All 

1906 

. .  333 

...  All 

1906 

. .  394 

...  All 

1906 

..  401 

...  All 

1906 

..  414 

...  All 

190IS 

..  416 

...  All 

1906 

. .  418 

...  All 

1906 

. .  466 

...  All 

1906 

..  491 

...  All 

1906 

....  664 

...  All 

1906 

...  604 

...  All 

1906 

...  649 

.....  All 

1906 

...  673 

...  All 

1806 

...  757 

...  All 

1808 

...  337 

...  AH 
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bwnof 

Clupter 

Section 

1906 

..     433... 

AU 

1906 

..     438... 

All 

1906 

..     481... 

AU 

1906 

..     672... 

All 

1906 

..     673... 

AU 

1906 

..     681... 

All 

1906 

..     600... 

All 

1906 

..     601... 

All 

190T 

..     247... 

All 

1907 

..     408... 

All 

1907 

..     S22... 

,    All 

1907 

..     613... 

All 

1908 

..       67... 

All 

1908 

..     119... 

All 

1908 

..     120... 

All 

1908 

..     131... 

1 

1908 

. .     122. . . 

An 

1908 

..     128... 

All 

1908 

..     134... 

All 

1908 

..     125... 

All 

1908 

..     143... 

AU 

1908 

..     151... 

1 

1908 

..     163... 

All 

1908 

..     163... 

All 

1908 

..     154... 

All 

1908 

..      165... 

All 

1908 

..      156... 

1 

1908 

..     168... 

All 

1908 

..     169... 

All 

1908 

..     184... 

All 

1908 

..     194... 

1 

1909 

..       10... 

All 

1909 

..       26... 

160-164 

1909 

..     223... 

All 

1909 

. .     240. . . 

2,3 

1909 

. .     294. . . 

All 

1909 

..     402... 

AU 

1909 

..     410... 

AU 
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Lsivsof 

Clutpter 

Section 

1909.... 

...     49? 

...     All 

1910 

...     126 

...     All 

1910. . . . 

...     127 

...     All 

1910 

...     348 

...     All 

1910 

...     399 

...    AU 

1910 

...     452 

...    All 

1911 

...     200 

...    All 

1911.... 

...    sn 

...    All 

1911 

...     882 

...    All 

1911 

...     393 

...    All 

1911 

...     685 

...    All 

1911 

...     687 

...    All 

1911 

...     JOJ 

...    All 

1911 

...     708 

...    All 

1911.... 

...     708 

...    All 

1911.... 

...     772 

...    All 

1911 

...     861 

...    All 

1913.... 

...       49 

...    All 

1913 

...     100 

...    All 

1912.... 

...     101 

...    All 

1913 

...     102 

...    All 

1912.... 

...     103 

...    All 

1912.... 

...     104 

...    AH 

1912 

...     193 

...    All 

1912.... 

...     212 

...    All 

1912 

...     337 

...    AU 

1913.... 

...       94 

...    AU 

1913 

...     103 

...    AU 

1913 

...     113 

...    AU 

1913 

...     317 

...    All 

1913.... 

...     416 

...    AU 

1913 

...     461 

...    AU 

1913.... 

...     482 

...    All 

1913 

...     484 

...    All 

1913 

...     679 

...    AU 

1913.... 

...     683 

...    AU 

1918 

...     638 

...    AU 

1913 

...     670 

...    All 
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Code  of  Civil  Procedure  746,  laat  Bentenoai 
Code  of  Civil  Procedure  762,  last  sentence. 

All  of  the  UwB  in  the  foregoing  list  prerkniB  to  Iawb  of  IflOS,  di.  10 
(chapter  2  of  the  ConBo]idat«d  Laws,  conatitutiiig  ib»  'Banking  I«ir")  were 
repealed  bjr  that  act,  which  is  repealed  by  this  chapter.  The  remainder  of 
the  laws  repealed  were  amendmeDta  to  the  Banking  Iaw,  with  the  fallvwing 
eiceptione: 

Laws  of  1909,  ch.  25,  IS  160-1S4,  constituted  Art  10  of  the  Geaeral 
Busineas  Law,  relating  to  sellera  of  tickets  for  trantportation  to  or  from 
foreign  countries. 

Laws  of  1910,  ch.  34S,  constituting  Art.  3-a  of  ttie  Qeneral  BuBiness  Iaw 
relating  to  private  banldng. 

Laws  of  1011,  ch.  303,  which  amended  Art.  3-a  of  the  Oeneral  BusineM  Law. 

Laws  of  1013,  ch.  679,  constituting  Art.  5-a  (rf  ttie  Oenend  BusfneiB  Iaw 
which  dealt  with  the  subject  of  personal  \e»a  brokers. 


)v  Google 


GENERAL  STATUTES 

KELATIIIG    TO 

BANKING  CORPORATIONS 


GENEEAL  COBPOBATION  LAW. 
%  1.  Short  tiUe. 

This  chapter  shall  be  known  as  the  "  General  Corporation  Law," 

g  2.  Claisifloation  of  oorporationa. 
A  corporation  ah&ll  be  either 

1.  A  municipal  corporation^ 

2.  A  Btock  corporation,  or 

3.  A  non-stock  corporation. 

A  stock  corporation  eball  be  either 

1.  A  moneyed  corporation, 

2.  A  railroad  or  other  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation, 

2.  A  membership  corporation,  or 

3.  Any  corporation  other  than  a  stock  corporation. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  accordance  with  this  daseificatifm  stall  ioclnde  all  corporations 
theretofore  formed  belonging  to  such  class. 

g  3.  Sefliiitions. 

1.  A  "  mnuicipal  corporation  "  includes  a  county,  town,  school 
district,  village  and  city  and  any  other  territorial  division  of  the 
state  established  by  law  with  powers  of  local  government. 

2.  A  "  stock  corporation "  is  a  corporation  having  a  capital 
stock  divided  into  shares,  and  which  is  authorized  by  law  to  dis- 
tribute to  the  holders  thereof  dividends  or  shares  of  the  surplus 
profits  of  the  corporation.     A  corporation  is  not  a  stock  corpo- 

[41fl] 
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ration  because  of  having  issued  certificates  called  certificates  of 
stock,  but  which  are  in  fact  merely  certificates  of  inembership,  and 
which  is  not  authorized  by  law  to  distribute  to  its  members  any 
dividends  or  share  of  profits  arising  from  the  operations  of  the 
corporation. 

3.  The  term  "  non-stock  corporation  "  includes  every  corpora- 
tion other  than  a  stock  corporation. 

4.  A  "  moneyed  corporation "  is  a  corporation  formed  under 
or  subject  to  the  banking  or  the  insurance  law. 

6.  A  "  domestic  corporation "  is  a  corporation  incorporated 
by  or  under  the  laws  of  the  state  or  colony  of  New  York.  Every 
corporation  which  is  not  a  domestic  corporation  is  a  foreign  cor- 
poration, except  as  provided  by  the  code  of  civil  procedure  for 
the  purpose  of  construing  such  code. 

6.  The  term  "directors,"  when  used  in  relation  to  corpora- 
tions, shall  include  trustees  or  other  persons,  by  whatever  name 
known,  duly  appointed  or  designated  to  manage  the  affairs  of  the 
corporation. 

7.  The  term  "  certificate  of  incorporation "  shall  include  arti- 
cles of  association  or  any  other  written  instrument  required  by 
law  to  be  filed,  to  effect  the  incorporation  of  a  corporation,  in- 
cluding a  certificate  copy  of  an  original  certificate  of  incorpora- 
tion filed  for  such  purpose  in  pursuance  of  law. 

8.  The  term  "  member  of  a  corporation  "  shall  include  every 
person  having  a.  right  to  vote  at  a  meeting  of  the  corporation  for 
the  election  of  directors,  other  than  a  person  having  a  right  to 
vote  only  upon  a  proxy. 

9.  The  term  "  office  of  a  corporation  "  means  its  principal  office 
within  the  state,  or  principal  place  of  business  within  the  state 
if  it  has  no  principal  ofiice  therein. 

10.  The  term  "  business  of  a  corporation,"  when  used  with  ref- 
erence to  a  non-stock  corporation,  includes  the  operations  for  the 
conduct  of  which  it  is  incorporated. 

11.  The  term  "  corporate  law  "  or  "laws,"  when  used  in  any 
law  forming  a  part  of  the  consolidation  of  the  general  laws  of 
the  state  of  which  this  chapter  is  a  part,  means  the  general  stat- 
utes of  this  state  relating  to  corporations  included  in  auch  consol- 
idation. 
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12.  The  existence  of  an  easement  in  real  property  acquired  or 
reserved  by  a  municipal  corporation,  a  railroad  corporation  or 
other  transportation  corporation,  shall  not  be  deemed  an  eucum* 
hrance  upon  such  real  property  under  any  law  relating  to  invest- 
ments in  mortgages  upon  real  property  by  corporations,  trustees, 
executors,  administrators,  guardians  or  other  persons  holding  trust 
funds,  but  the  effect  of  such  an  easement  upon  the  real  property 
which  it  affects,  shall  be  taken  into  consideration  in  determining 
the  value  thereof. 

Amended  by  L.  1914,  ch.  128.  In  effect  April  6,  1014.  Chap.  188  of  L. 
in4,  added  aubd.  12. 

g  4  Qnalifloationi  of  iaoorporaton. 

A  certificate  of  incorporation  must  be  executed  by  natural  per^ 
sons,  who  must  be  of  full  age,  and  at  least  two-thirds  of  them 
must  be  cittzms  of  the  United  States  and  one  of  them  a  resident 
of  this  state.  This  section  shall  not  apply  to  a  corporation  formed 
by  the  reincorporation  or  consolidation  of  existing  corporations,  or 
to  t^e  reorganization  of  a  corporation  upon  the  sale  of  the  property 
and  franchises  of  a  previously  existing  corporation  or  otherwise. 

§  6.  Corporate  names. 

1.  No  certificate  of  incorporation  of  a  proposed  corporaUon 
having  the  same  name  as  a  corporation  authorized  to  do  businesB 
under  the  laws  of  this  state,  or  a  name  so  nearly  resembling  it  as 
to  be  calculated  to  deceive,  shall  be  filed  or  recorded  in  any  office 
for  the  purpose  of  effecting  its  incorporation,  or  of  authorizing  It 
to  do  business  in  this  state ;  nor  shall  any  corporation  except  a 
reli^ous,  charitable  or  benevolent  corporation  be  authorized  to 
do  business  tn  this  state  unless  its  name  has  such  word  or  words, 
abbreviation,  affix  or  prefix,  therein  or  thereto,  as  will  clearly  in- 
dicate that  it  is  a  corporation  as  distinguished  from  a  natural 
person,  firm  of  copartnership;  or  unless  such  corporation  uses 
with  its  corporate  name,  in  this  state,  such  an  affix  or  prefix. 
A  corporation  formed  by  the  reincorporation,  reorganization 
or  consolidation  of  other  corporations  or  upon  the  sale  of  the 
property  or  franchises  of  a  corporation,  or  a  corporation  acquir- 
ing or  becoming  possessed  of  all  the  estate,  property,  rights, 
privileges  and  franchises  of  any  other  corporation  or  corporations 
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by  merger,  nuiy  have  the  same  nune  as  ths  «np«a»tion  «r  one 
of  tbe  corporatiois  to  wbo«e  frandtisM  it  has  succeeded,  ^o 
corporation  sbaH  be  bereafter  orgsnized  -nnder  the  lawa  of  tbia 
state,  witb  the  word  "  troat,"  "  bank,"  "  banting,"  "  insurance" 
"  asaurancoy"  "indemnity,"  "guarantee,"  "gaarantj,"  "title," 
"  causual^,"  "  aurety,"  "  fidelity,"  "  sivis^"  "  inveBtment," 
"loan"  or  "benefit"  as  part  ot  its  name,  taxiBpt  t  oorporstton 
formed  under  tbe  banking  law  or  the  insurance  la:w. 

2.  No  corporation,  society  or  associalion,  whether  now  existing 
or  hereafter  organized  under  or  by  virtue  of  tbe  laws  of  this  state, 
shall  ever  employ  tbe  words  "  Luetetia  Jfott "  to  designate,  de- 
scribe or  name  any  luwif  1,  in£naan  or  diapesuaiy.  or  UBiy  part 
thereof  or  any  aimiiaT  institntian. 
AamoAtA  I7  L.  1911,  diap.  48B;  L.  1912,  tbxp.  %  aoA  It.  1911,  di^.  24 

§  7.  Amended  and  lapplemental  oertiflcatei. 

If  in  the  original  or  ameculed  ««ti£eato  of  ineorporatiffli  of  any 
corporation,  or  if  in  a  eupplemental  certificate  of  any  corporation 
any  informality  exist,  or  if  any  such  certificate  txntBin  any  matter 
not  aatborized  by  law  to  be  stated  tiaerein,  or  if  the  proof  or 
a^nowledgmeot  tbereof  shall  be  defective,  the  corporators  or  di- 
rectors of  the  corporation  may  malce  and  file  an  amended  certificate 
correcting  sncb  informality  or  defect  or  striking  out  such  unau- 
thorized m>atter ;  and  tbe  certificate  amoided  shall  be  deemed  to 
be  amended  accordingly  as  of  the  date  such  amended  certificate 
was  filed,  and  upon  tbe  filing  of  such  an  amended  certificate  of  in- 
corporation, the  corporation  aball  then  for  all  puiposes  be  deemed 
to  be  a  corporation  from  the  time  of  filing  the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof 
made,  and  upon  notice  to  the  attomey^neral,  and  to  soch  oth^ 
persona  as  the  court  may  direct,  and  upon  anch  terms  and  con- 
ditions as  it  may  impose,  amend  any  certificate  of  incorporation 
which  fails  to  express  the  true  object  and  purpose  of  the  cor- 
poration, ao  as  to  truly  set  forth  such  object  and  purpose. 
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When  AB  Amended  or  snpplaoeiital  certificate  is  filed,  m  entry 
tshaU  be  made  upon  the  margin  of  tte  indei  and  record  of  tte 
original  certificate  of  the  date  and  place  of  record  of  every  euch 
amended  certificate. 

The  amendment  of  i  certificate  onder  this  section  thall  be  -witlt- 
oot  prejudice  to  an;  peoding  action  or  proceediiig,  or  to  anj 
rights  previonsly  accrued. 

S  10.  Limitation  of  poweia ;  prorliionft  of  oertlfloate. 

1.  "No  corporation  shall  possess  or  eseicise  any  corporate  powera 
not  given  by  lavr,  or  not  necessary  to  the  exercise  of  the  powers 
so  given. 

2.  The  eertifieate  of  incorporation  of  any  corporation  may  eon- 
tain  any  provision  for  the  regalation  of  the  business  and  the  con- 
duct of  the  affairs  of  the  corporation,  and  any  limitation  upon  its 
powers,  ox  upon  the  powers  of  its  directors  and  stockholders^  which 
does  not  exempt  them  from  the  performance  of  any  obligation  or 
the  perfonnanee  of  any  duty  imposed  by  law, 

§  11.  Grant  of  general  powen. 

Svery  corporation  as  snch  has  power,  thon^  not  specified  in 
the  law  under  which  it  is  incorporated: 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporatitm  or  by  law,  and  perpetually  when,  no  period  ia 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to 
hold  and  to  dispose  of  such  property  as  the  purposes  of  the  cor* 
poraticm  shall  require,  subject  to  such  limitations  as  may  be  pre- 
scribed by  lew. 

4.  To  apptnnt  such  officers  and  agents  as  its  hnsiness  shall 
require,  and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law^ 
for  the  management  of  its  property,  the  regulation  oi  its  affaire, 
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and  the  transfer  of  its  stock,  if  it  has  any,  and  the  calling  of 
meetings  of  its  members.  Such  by-laws  may  also  fix  the  amount 
of  stock,  whic^  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  pro- 
vided by  lav.  By-laws  duly  adopted  at  a  meeting  of  the  mem- 
bers of  the  corporation  shall  control  the  action  of  its  directors. 
No  by-law  adopted  by  the  board  of  directors  regulating  the  elec- 
tion of  directors  or  officers  shall  be  valid  unless  published  for  at 
least  once  a  week  for  two  successive  weeis  in  a  newspaper  in  the 
county  where  the  election  is  to  be  held,  and  at  least  thirty  days 
b^ore  such  election.  Subdivisions  four  and  five  of  this  section 
shall  not  apply  to  municipal  corporations. 

§  13.  Acqnisitiini  of  additional  real  property. 

When  any  corporation,  escept  a  Hfe  insurance  corporation,  shall 
have  sold  or  conveyed  any  part  of  its  real  property,  the  supreme 
court  may,  notwithstanding  any  restriction  of  a  general  or  special 
law,  authorize  it  to  purchase  and  hold  from  time  to  time  other  real 
property,  upon  satisfactory  proof  that  the  value  of  the  property  so 
purchased  doee  not  «tceed  the  value  of  the  property  so  sold  and 
conveyed  within  the  three  years  next  preceding  the  applicati(HL 

8  14.  Aoqoiiition  of  property  withoat  the  state. 

Any  domestic  corporation  transacting  business  in  odier  atatee  or 
foreign  countries  may  acquire  and  diBpose  of  such  pn^terty  as 
shall  be  requisite  for  such  corporation  in  the  convenient  trans- 
action of  its  business.  Any  domestic  corporation  establishing  or 
maintaining  a  charitable,  philanthropic  or  educational  institutlcm 
within  this  state  may  also  carry  on  its  work  and  establish  or  main- 
tain one  or  more  branches  o£  such  institution  or  an  additional 
institution  or  additional  institutions  in  any  other  state,  the  Dis- 
trict of  Columbia  or  in  any  part  of  the  territories  or  dependencies 
of  the  United  States  of  America  or  in  any  foreign  country  and 
for  either  of  said  purposes  may  take  by  devise  or  bequest,  hold, 
purchase,  mortgage,  sell  and  convey  or  otherwise  dispose  of  such 
real  and  personal  property  without  this  state  as  may  be  requisite 
therefor.  But  nothing  in  this  section  contained  ^all  be  construed 
as  exempting  from  taxal^on  property  to  any  additional  amoDst 
than  is  now  allowed  to  such  corporation  under  existing  laws. 
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§  22.  FrolilbitioiL  of  bonku^  poven. 

No  corporation,  domestic  or  foreiga,  other  than  a  corporation 
formed  under  or  subject  to  the  banking  laws  of  this  state  or  of 
the  United  States,  es<»pt  as  permitted  by  such  laws,  shall  by 
any  implication  or  construction  be  deemed  to  possess  the  power 
of  carrying  on  the  businees  of  discounting  bills,  notes  or  a&er 
evidences  of  debt,  of  receiving  depoeite,  of  buying  and  selling 
bills  of  exchange,  or  of  issuing  bills,  notes  or  other  eridenoee  of 
ddbt  for  circulation  as  money,  or  of  engaging  in  any  other  form 
of  banking;  nor  ahaJl  any  such  corporation,  except  an  express 
company  having  contracts  with  railroad  companies  for  the  opera- 
tion of  an  express  service  upcm  the  lines  of  such  railroad  com- 
panies, or  a  transatlantic  steamship  company,  or  a  telegraph 
company,  or  a  corporation  incorporated  prior  to  the  year  eighteen 
hundred  and  fifty,  to  promote  the  welfare  of  emigrants,  possess 
the  power  of  receiving  money  for  transmission  or  of  transmitting 
the  same,  by  draft,  trarveler's  check,  money  order  or  otherwise. 
Amended  hj  L.  l&U,  chap.  TTl. 

§  23.  Qnalifloation  of  members  ai  voters. 

nnless  otherwise  provided  in  the  certificate  of  incorporati(Hi, 
every  stockholder  of  record  of  a  stock  oorporation  Aail  be  entitied 
at  every  meeting  of  the  corp<Hution  to  one  vote  for  every  share  of 
stock  standing  in  his  name  on  the  books  of  the  corporation;  and  at 
every  meeting  of  a  non-stock  corporatipn,  every  member,  unless 
disqualified  by  the  by-laws,  shall  be  entitled  to  one  vote.  The  stock- 
holders of  a  stock  corporation,  by  a  by-law  ad(^ted  by  a  vote  at  any 
annual  meeting,  or  at  any  special  meeting  duly  called  for  anch 
purpose  may  prescribe  a  period,  not  exceeding  forty  days  prior 
to  meetingg»  of  the  stockholders,  during  which  no  transfer  of  stock 
on  the  books  of  the  corporation  may  be  made.  Except  in  casee  of 
express  trust,  or  in  which  other  provision  shall  have  been  made 
by  written  agreement  between  the  parties,  the  record  holder  of 
stock  whidi  ^all  be  held  by  him  as  security,  or  which  shall  actually 
belong  to  another,  upon  demand  therefor  and  paym«it  of  necee- 
saiy  expenses  thereof,  shall  issue  to  such  pledgor  or  to  such  actual 
owner  of  auch  stock,  a  proxy  to  vote  thereon.  No  member  of 
a  corporation  shall  sell  his  vote  or  issue  a  proxy  to  vote  to  any 
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person  for  any  sum  of  money  (n*  any  thing  of  value.  The  books 
and  papers  contaming  the  reocurd  of  member^p  of  the  corpora- 
ti(ai  shall  be  produced  at  any  meeting  of  its  memberg  upon,  the 
reqtiest  a£  any  member.  If  the  right  to  vote  at  any  such  meeting 
ahall  be  challenged,  the  inspectors  of  election,  or  other  persons 
presiding  thereat^  shall  require  such  boc^,  if  they  can  be  had,  to 
be  produced  as  evidemca  of  the  rifj^t  of  the  person  challenged  to 
vote  at  such  meeting,  and  all  perscHis  who  may  ^pear  f  nnn-  such 
bo«^  to  be  members  of  the  ocn-pcn^tion  may  vote  at  such  meeting 
in  person  or  by  pro^,  subject  to  the*  {vovisions  of  this  chapter. 

§26.  FtoziM, 

Every  member  of  a  corporation,  exc^t  a  religious  wwporation, 
entitled  to  vote  at  any  meeting  thereof  may  bo  vote  by  pn>^. 

No  offloer,  clwk,  teller  or  bookkeeper  of  a  corporatioc  formed 
under  oar  subject  to  the  banking  law  shall  act  as  proxy  for  any 
stockholder  at  any  meeting  of  any  such  corpmvtion. 

Every  proxy  must  be  executed  in  writing  by  the  member  him- 
self, or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made 
shall  be  valid  after  the  expiration  of  eleven  months  from  the  date 
of  its  execution  unless  tJie  member  executing  it  shall  have  speci- 
fied therein  the  length  of  time  it  is  to  continue  in  force,  which 
shall  be  for  some  limited  period.  Every  proxy  shall  be  revocaUe 
at  the  pleasure  of  the  person  executing  it ;  but  a  corporation  having 
no  capital  stock  may  prescribe  in  its  by-laws  the  persons  who  may 
act  as  proxies  for  members,  and  the  length  of  time  for  which 
proxies  may  be  executed. 

g  27.  ChalleiLget. 

Eveiy  member  of  a  corporation  offering  to  vote  at  any  electioD 
or  meeting  oi  the  corporation  shall,  if  required  1^  an  int^iector 
of  election  or  other  c&eer  presiding  at  BUth  election  <v  meeting 
or  by  any  other  member  present,  take  and  subacribe  the  fi^owing 
oath:  "  I  do  sf^emnly  swear  that  in  voting  at  this  Section  I  have 
not,  either  directly,  indirectly  or  impliedly  reoesved  any  {Nromiae 
or  any  sum  of  m<Htery  or  any  thing  of  value  to  influence  the  giving 
of  my  vote  or  votes  at  iha  meeting  or  as  a  eonsid^^tion  therefw." 
Any  person  offering  to  vote  as  |m>^  for  any  other  person  shall 
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pieseat  his  pror^  tnd,  if  00  requireti,  take  and  sobscribe  the  i<A- 
loving  oath:  "  I  do  sirienmly  swear  tJiat  I  have  not,  rather  diceetly, 
indirectly  or  impliedly,  given  any  promiae  or  any  sum  of  money 
or  any  thing  of  value  to  induce  the  gt-ving  of  a  proxy  to  me  to 
vote  at  this  eleetion,  or  received  any  prcnuise  or  any  sum  of  muiey 
<»■  any  tiling  of  value  to  loflueDce  the  giving  of  my  vote  at  this 
meeting,  or  aa  a  emiBideration  therefor."  The  inspectors  t>r  per- 
sms  presiding  at  the  election  may  administer  sodi  oath,  and  all 
such  oaths  and  proxies  shall  be  fiW  in  the  office  of  ike  corporation. 

§  28.  Effect  o(  failure  to  elect  direeton. 

If  the  direeton  ^lall  not  be  dected  on  die  day  designated  in  the 
l^-lavB,  or  by  law,  the  corporatioti  shall  not  for  &at  raasoa  be  dis- 
«cdved ;  bat  evwy  director  shall  continue  to  hold  bis  offioe  and 
<lischarga  hie  dntaea  until  bis  saooessor  has  been  elected. 

§  89.  ICode  of  oallii^  spedal  eleetira  «f  diieetara. 

If  the  election  has  not  been  held  on  the  day  so  designated,  the 
directors  shall  forthwith  call  a  meeting  of  the  members  of  the  cor- 
poration for  the  purpoae  of  electing  direotora,  of  which  meeting 
notice  Aall  be  given  in  the  same  manner  as  of  the  annual  meeting 
for  the  election  of  directors. 

If  sudi  meeting  ^all  not  be  ao  called  within  one  month,  or,  if 
held,  ^all  result  in  a  failure  to  elect  directors,  any  member  of 
the  corporation  may  call  a  meeting  for  the  purpose  of  electing 
directors  by  publishing  a  notice  of  the  time  and  place  of  holding 
such  meeting  at  least  once  in  each  week  for  two  suocessive  weeks 
immediately  preceding  the  eleetion,  in  a  newspaper  published  in 
the  coun^  where  the  election  is  to  be  held  and  in  such  other  man- 
ner as  may  be  prescribed  in  the  hy-iaws  for  the  publication  of 
notice  of  tlie  ani;nal  meeting,  and  by  serving  up<Hi  each  member, 
either  person^iy  or  by  mall,  directed  to  him  at  his  last  known 
post-office  addrees,  a  copy  of  such  notice  at  least  two  weelcs  before 
-tibe  meeting. 

S  30.  Mode  of  Dondncting  qieoial  election  of  direotors. 

Such  meeting  ^lall  be  held  at  the  office  of  the  corporation,  or  if 
it  has  none^  at  the  place  in  this  state  who^  its  principal  buuness 
38 
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has  been  transacted,  or  if  access  to  such  o£Bce  or  place  is  denied  or 
can  uM  be  had,  at  some  other  place  in  the  oit^,  village  or  town 
where  such  office  or  place  ia  or  was  located. 

At  sach  meeting  the  memhers  attending  shall  constitate  a  quo- 
rum. The!7  ii^y  ^^<^  inepectors  of  election  and  directors  and 
adopt  bj-laws  providing  i<x  future  annual  meetings  and  electlcm 
of  directors,  if  the  corporation  has  no  such  by-lawa,  and  transact 
anj  other  business  which  may  bq  transacted  at  an  anAnal  meeting 
of  the  members  of  the  corporation. 

§  37.  Ezteniion  of  corporate  existence. 

Any  domestic  corporation  at  any  time  before  the  expiration 
thereof,  may  estend  the  term  of  ita  existence  beypnd  the  time 
specified  in  its  original  certificate  of  incorporation,  or  by  law,  or  in 
any  certificate  of  extension  of  coipwate  existence  by  the  consent 
of  the  stockholders  owning  -two-thirds  in  amount  of  its  capital 
stock,  or  if  not  a  stock  corporation,  by  the  consent  of  two-thirds  of 
its  members,  which  consent  shall  be  given  either  in  writing  or  by 
vote  at  a  special  meeting  of  the  stockholdds^alled  for  that  purpose 
upon  the  same  notice  as  that  required  for  the  annual  meetings  of 
the  corporation ;  and  a  certificate  nnder  the  seal  of  the  corporation 
that  such  consent  was  given  by  the  stockholders  in  writing,  or  that 
it  was  given  by  vote  at  a  meeting  as  aforesaid,  shall  be  subscribed 
and  acknowledged  by  the  president  or  a  vice-president,  and  by  the 
secretaiy  or  an  assistant  secretaiy  of  the  corpcnntion,  and  if  a 
corporatic«i  formed  under  or  subject  to  the  banking  law  shaU  be 
filed  in  the  ofBce  of  the  superintendent  of  banks,  if  an  insurance 
corporation,  in  the  t^ce  of  the  superintendent  of  insurance,  and 
otherwise  in  the  office  of  the  secretary  of  state^  and  shall  by  such 
officer  be  duly  recorded  and  indexed  in  a  book  specially  provided 
therefor,  and  a  certifijed  copy  of  such  certificate,  with  a  certificate 
of  such  Q&cer  of  such  filing  and  record,  or  a  duplicate  ori^nal 
of  such  certificate^  shall  be'  filed  and  similarly  recorded  and  in- 
dexed in  the  office  of  the  dei^  of  the  county  wherein  the  corpora- 
tioD  has  its  principal  place  of  business,  and  ahall  be  noted  in  the 
margin  of  the  record  of  the  original  certificates  of  such  corporation, 
if  any,  in  such  offices,  and  thereafter  the  term  of  the  exist^ce  of 
such  corporation  shall  be  extended  as  designated  in  such  certificate. 

The  certificate  of  incorporation  of  any  corporation  whose  dura- 
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tion  is  limited  by  BBcb  certificate  or  by  lav,  may  require  tbat  the 
ooDseBt  of  the  stoctholdei-s  owning  a  greater  percentage  than  two- 
thirds  of  the  stock,  if  a  stock  corporation,  or  of  more  than  two- 
thirds  of  the  members,  if  a  non-stock  corpfo-ation,  shall  be  requisite 
to  effect  an  extension  of  corporate  exist€>nce  as  authorized  by  this 
section. 

Amended  by  L.  ]S13,  ch,  306. 
§  38.  Sevival  of  corporate  existence. 

If  the  term  of  existence  of  any  domestic  cMporation  shall  have 
expired  and  it  shall  be  made  satisfactorily  to  appear  to  the  supreme 
court  that  such  corporation  was  legally  oi^;anized  pursuant  to  any 
law  of  this  state^  and  that  it  shall  have  issued  its  bond^  payable  at  a 
date  beyond  the  date  fixed  in  its  charter  or  certificate  of  incorpora- 
tion for  the  expiration  of  its  corporate  existence,  and  such  bonds 
shall  be  unmatured  and  unpaid,  or,  if  a  bank,  incorporated  under 
a  general  law  of  this  state,  that  shall  have  issued  any  other  obliga- 
tions or  shall  have  incurred  any  otiier  indebtedness  which  at  Uie 
date  of  the  application  shall  be  satisfied  or  unpaid,  the  supreme 
court  may,  upon  the  application  of  any  person  interested  and 
upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  re- 
viving the  existence  of  such  corporation,  upon  such  conditions 
and  with  such  limitations  as  such  order  shall  specify,  and  ex- 
tending Qioch  ci»rporate  existence  for  a  term  not  exceeding  the 
term,  for  which  it  was  originally  incorporated.  Upon  filing  and 
recording  suck  certificate  in  the  same  manner  as  certificates  of 
extension  of  corporate  exieteoce  duly  issued  before  the  expira- 
tion of  the  esifttence  of  a  domestic  corporation  are  authorized 
by  law  to  be  filed  and  recorded,  such  corporate  existence  shall 
be  revived  and  ^rtended  in  pursuance  of  the  terms  of  such  order, 
but  such  revival  and  extension  shall  not  affect  any  litigaticoi  com- 
menced after  such  expiration  and  pending  at  the  time  of  such 
revival. 

Amended  by  L.  1611,  cbap.  63. 
8  39.  Approval  of  certifioatea  of  exteniioo  or  revival;  when  Tequiied. 

In  the  case  of  a  corporation  formed  under  or  subject  to  the  bank- 
ing law,  no  certificate  of  extension  or  revival  shall  be  filed  or  re- 
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has  been  trfinsacted,  or  if  access  to  such  office  or  place  is  deoiied  or 
can  opt  be  had,  at  scene  other  place  in  the  oi^,  village  or  town 
where  sudi  <^^  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and 
adopt  by-laws  providing  for  future  annual  meetings  and  decticMi 
of  directors,  if  the  corporation  has  no  aoch  by-laws,  and  tranfiact 
any  other  business  which  may  bQ  transacted  at  an  annual  meeting 
of  the  members  of  the  corporation. 

§  37.  Extension  of  corporata  cziitenM. 

Any  domestic  corporation  at  any  time  before  the  expiration 
thereof,  ma^:  extend  the  term  of  its  existence  beyond  the  time 
specified  in  itsoriginal  certificate  of  incorporatiim,  or  by  law,  or  in 
any  certificate  of  estension  of  corporate  dxistenoe,  by  the  consent 
of  the  Htockhcdders  owning  -twotidrds  in  amount  of  its  capital 
stock,  or  if  not  a  sbx^  corporation,  by  the  consent  of  two-thirds  of 
its  members,  which  consent  shall  be  given  either  in  writing  or  by 
vote  at  a  special  meeting  of  the  stockholders  ^called  for  that  pnrpoee, 
Qpon  the  same  notioe  as  that  required  for  the  annual  meetings  of 
the  corporation;  and  a  certificate  under  the  seal  of  the  corporation 
that  such  consent  was  given  by  tiie  stockholders  in  writing,  or  that 
it  was  given  by  vote  at  a  meeting  as  aforesaid,  shall  be  subscribed 
and  acknowledged  by  the  president  or  a  vice-prAident,  and  by  tbe 
secrotaiy  or  an  assistant  secretary  of  the  corporation,  and  if  a 
corporation  formed  under  or  subject  to  the  banking  law  shall  be 
fled  in  the  office  of  the  superint^ident  of  banks,  if  an  insurance 
corporation,  in  the  (^e  of  the  superintendent  of  insnranoe,  and 
otherwise  in  the  office  of  the  secretary  of  state^  and  shall  by  such 
ofBccr  be  duly  recorded  and  indexed  in  a  IkkA  specially  provided 
therefor,  and  a  certified  copy  of  such  certificate,  with  a  certificate 
of  such  office  of  such  filing  and  record,  or  a  duplicate  original 
of  such  certificate,  shall  be  filed  and  similarly  recorded  and  in- 
dexed in  the  office  of  the  clerk  of  t^e  county  wherein  the  corpora- 
tion  has  its  principal  place  of  business,  and  shall  be  noted  in  the 
margin  of  the  record  of  the  original  certificates  of  such,  corporation, 
if  any,  in  such  offices,  and  thereafter  the  term  of  the  existence  of 
such  corporation  shall  be  extended  as  designated  in  such  certificate. 

The  certificate  of  incorporation  of  any  corporation  whose  dura- 
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tion  is  limited  by  such  certificate  or  by  law,  may  require  that  the 
ooDBCSit  of  the  stAckhoIders  owning  a  greater  percentage  than  two- 
thirds  oi  the  Btock,  if  a  stock  corporation,  or  of  more  than  two- 
thirds  of  the  members,  if  a  non-stock  corporation,  shall  be  requisite 
to  effect  an  extension  of  corporate  existence  as  authorized  by  this 
section. 

Amended  by  L.  1S13,  ch.  306. 
§  38.  Bcrival  of  corporate  eziitenoe. 

If  the  term  of  existence  of  any  domestic  corporation  shall  have 
expired  and  it  shall  be  made  satiE^actorily  to  appear  to  the  supreme 
court  that  such  corporation  was  l^ally  organized  pursuant  to  any 
law  of  this  state,  and  that  it  shall  have  issued  its  bonds  payable  at  a 
date  beyond  the  date  fixed  in  its  charter  or  certificate  of  incorpora- 
tion for  the  expiration  of  its  corporate  existence,  and  such  bonds 
shall  be  unmatured  and  unpaid,  or,  if  a  bank,  incorporated  under 
a  general  law  of  this  state,  that  shall  have  issued  any  other  obliga- 
tions or  shall  have  incurred  any  other  indebtedness  which  at  the 
date  of  the  application  shall  be  satisfied  or  unpaid,  the  supreme 
court  may,  ,upon  the  application  of  any  person  interested  and 
upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  re- 
viving the  existence  of  such  corporaticm,  upon  such  conditions 
and  with  such  limitations  as  such  order  shall  specify,  and  ex- 
tending ^ticb  corporate  existence  for  a  term  not  exceeding  the 
term  for  which  it  was  originally  incorporated.  Upon  filing  and 
recording  such  certificate  in  the  same  manner  as  certificates  of 
extension  of  corporate  exieiience  duly  issued  before  the  expira- 
tion of  the  existraice  of  a  domestic  corporation  are  authorized 
by  law  to  be  filed  and  recorded,  such  corporate  existence  shall 
be  revived  and  extended  in  pursuance  of  the  terms  of  such  order, 
but  such  revival  and  extension  shall  not  affect  any  litigation  com- 
menced after  such  expiration,  and  pending  at  the  time  of  such 
revival. 

Amended  by  L.  1911,  chap.  63. 

§  39.  Approval  of  oertiflcatea  of  extension  or  revival;  when  required. 

In  the  case  of  a  corporation  formed  under  or  subject  to  the  bank- 
ing law,  no  certificate  of  extension  or  revival  shall  be  filed  or  re- 
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corded  unless  it  ^all  have  indoraed  thereon  the  written  approval 
of  the  eapehntendent  of  hanks;  or,  if  an  insurance  corporation, 
nnlesB  it  ^all  have  indorsed  thereon  the  written  approval  of  the 
superintendent  of  insurance;  and,  if  a  turnpike  or  bridge  corpora- 
tion, it  shall  not  he  filed  unless  it  shaXi  have  indorsed  iheteon  or 
annexed  thereto  a  certified  copy  of  a  resolution  of  the  board  of 
supervisors  of  each  county  in  which  such  turnpike  or  bridge  is 
located,  approving  of  and  authorizing  such  extension. 

§  60.  Petition  by  cotpontiai  to  duage  tume. 

A  petition  to  assume  another  corporate  name  may  be  made  by  a 
domestic  corporation,  whether  incorporated  by  a  general  or  special 
law,  to  the  supreme  court  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  its  principal  business  office  e^all  be 
situated,  or,  if  it  be  other  than  a  stock  corporation,  at  a  special 
term  held  in  the  j,udicial  district  in  which  its  certificate  of  incor- 
poration is  filed  or  recorded,  or  in  which  its  principal  property  is 
situated,  or  in  which  ita  principal  operations  are  or  theretofore 
have  been  conducted.  If  it  be  a  banking,  insurance  or  railroad 
corporation,  the  petition  must  be  authorized  by  a  resolution  of  the 
directors  of  the  corporation,  and  approved  if  a  banking  corpora- 
tion, by  the  superintendent  of  banks;  if  an  insurance  COTporation 
by  the  superintendent  of  insurance,  and  if  a  railroad  corporation, 
b^  the  public  service  commissiim.  The  petition  to  change  the  name 
of  any  other  corporation  must  have  annexed  thereto  a  certificate 
of  the  secretary  of  state,  that  the  name  which  sndi  corporati<m 
proposes  to  assume  is  not  the  name  of  any  other  domestic  cor- 
poration or  a  name  which  he  deems  so  nearly  resemMing  it,  a*  to 
be  calculated  to  deceive. 
Amended  hj  chap.  296  at  1910. 

g  61.  Contents  of  petition. 

The  petition  must  be  in  writing,  signed  by  the  petitioner  and 
verified  in  like  manner  as  a  pleading  in  a  court  of  record,  and 
must  specify  the  grounds  of  the  application,  its  present  name,  and 
the  name  it  proposes  to  assume,  which  must  not  be  the  name  of 
any  other  corporation,  or  a  name  so  nearly  resembling  it  as  to  be 
calculated  to  deceive;  and  if  it  be  a  railroad  corporation,  a  eorpo- 
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rati<Hi  having  banking  powers  or  the  power  to  make  loans  upon 
pledges  or  dopoeite,  or  to  make  insurani^s,  that  the  petition  has 
been  duly  a,uthorized  by  a  reaolution  of  the  directors  of  the  corpo- 
ration and  approved  by  tlie  proper  ofiELcer. 

§  62.  Notice  of  preientation  of  petition. 

If  the  petition  be  made  by  a  corporation  located  elsewhere  than 
in  the  city  and  county  of  New  York,  notice  of  the  presentation 
thereof  shall  be  published  trace  in  each  week  for  three  succesaiTe 
weeks  in  a  newspaper  of  every  county  in  which  such  corporation 
shall  have  a  busings  office,  or  if  it  has  no.buaineea  office,  of  the 
ooun^  in  which  its  principal  corporate  property  is  situated,  or  in 
whi<^  its  operations  are  or  theretofore  have  been  principally  ctm- 
ducted,  which  newspaper,  if  it  be  a  banking  corporatiwi,  shall  be 
designated  by  the  superintendent  of  banks,  if  an  insurance  corpora- 
tion, by  the  superintendent  of  insurance,  or  of  a  railroad  cor- 
poration, by  the  pnUic  service  commission.  In  the  city  and 
county  of  New  York  such  notice  shall  be  published  once  in  each 
week  for  three  successive  weeks  in  two  daily  newspapers  published 
in  SQch  county.  If  the  petition  being  made  by  a  domestic  corpora- 
ticoi  organized'  under  or  Sjubject  to  the  religious  or  meotbership 
corporations  law  the  court  may  dispense  with  the  puli^caticm  of 
the  notice  of  the  presentation  of  such  petitiw  or  require  notice 
of  sndi  presentatim  to  be  gi-ven  to  such  perscm-  and  in  anch  man- 
ner as  the  court  thinks  proper. 

A  copy  of  the  petition  and  notice  of  motion  shall  be  filed  with 
the  secretary  of  states  and  the  proposed  name  shall  thereupon  be 
reeerred  for  said  corporation  until  three  weeks  after  the  date  of 
such  moti<m,  and  until  three  weeks  after  the  date  of  any  adjoum- 
memt  of  such  motion  if  notice  of  such  adjoomment  ^tall  be  filed 
with  the  Be<nreAaTy  of  state,  and  no  certificate  of  incorporation  of 
a  prf^Ktsed  corporation,  having  the  same  name  as  the  name  pro- 
posed in  such  petition,  or  a  name  so  nearly  resembling  it  as  to  bo 
calculated  to  deceive,  shall  be  filed  in  any  office  for  the  purpose  of 
effecting  its  incorporation,  and  no  corporation  formed  without  the 
state  of  New  York  having  the  same  name  or  a  name  so  nearly 
resembling  it  as  to  be  calculated  to  deceive  shall  be  given  author- 
ity to  do  business  in  this  state. 

Amended  by  chap.  298  at  ISIO. 
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%  63.  Order  anthorizing  oltange. 

If  the  court  to  which  the  petition  is  presented  is  satisfied  thereby, 
or  hy  the  affidavit  and  certificate  presented  therewith,  that  the  peti- 
tion is  true,  and  that  there  is  no  reasonable  objection  to  the  change 
of  name  proposed  and  that  the  petition  has  been  duly  authorized 
and  that  notice  of  the  presentation  of  the  petition,  if  required  by 
law,  haa  been  made,  the  court  shall  make  an  order  authorising  the 
petitioner  to  assume  the  name  proposed  on  a  day  specified  therein, 
not  leas  than  thirty  days  after  the  ^itry  of  the  order.  The  order 
shall  be  directed  to  be  entered  and  the  papers  on  which  it  was 
granted  to  he  filed  within  ten  days  thereafter  in  the  office  of  Uie 
clerk  of  the  connty  in  which  its  certificate  of  incorporaticm,  if  any, 
shall  be  filed,  or  if  theis  he  none  filed,  in  which  its  principal  ofiSce 
shall  be  located,  or  if  it  haa  no  business  office  in  the  coun^  in  whidi 
its  principal  property  is  situated,  or  in  which  its  operations  are  or 
theretofore  have  been  principally  conducted,  or  in  the  office  of  the 
clerk  of  the  county  in  which  the  special  term  granting  the  order  is 
held;  and  that  a  certified  copy  of  such  order  shall,  within  ten 
days  after  the  entry  thereof,  be  filed  in  the  office  of  tie  secretary 
of  state;  and  also,  if  it  ba  a  banking  corporation,  in  the  office  of 
the  auperiutend^it  of  banks,  or  if  it  be  an  insurance  corporatJon, 
in  the  office  of  the  superintendent  of  insurance,  or  if  it  be  a  rail- 
road corporation,  in  the  offices  of  the  public  service  commissiMis. 
Such  order  shall  also  direct  the  publication,  within  ten  days  after 
the  entry  thereof  of  a  copy  thereof,  in  a  designated  newspaper,  in 
the  county  in  which  the  order  is  directed  to  he  entered,  once  in 
each  week  for  four  successive  weeks.  The  court  may  dispense 
with  the  publication  of  a  copy  of  such  order  and  require  notice 
to  he  given  to  such  persons  and  in  such  manner  as  it  thinks  proper 
if  the  petition  be  made  by  a  dtnnestic  corporation  organized  under 
or  subject  to  the  religious  or  membership  corporations  law. 

Amended  by  chap.  296  of  1910. 

g  64.  When  change  to  take  effect. 

If  the  order  shall  he  fully,  complied  with,  and  within  forty  days 
after  the  making  of  the  order,  an  affidavit  of  the  puhlicatiw  tiiereof 
shall  be  filed  and  rteorded*  in  the  office  in  which  the  order  is  en- 
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tered,  and  in  each  office  in  which  certified  copies  thereof  are  re- 
quired to  be  filed,  if  an;,  the  petitioner  shall,  on  and  after  the 
day  specified  for  that  purpose  in  the  order,  be  known  by  the  name 
which  is  hereby  authorized  ta  be  assumed,  and  by  no  other  name. 
No  proceedings  had  prior  to  April  fourth,  eighteen  hundred  and 
ninety-four,  undei:  sections  two  thousand  four  hundred  and  four- 
teen and  two  thousand  four  hundred  and  fifteen  of  the  code  of  civil 
procedure  for  the  change  of  the  name  of  a  corporation,  shall  be 
invalid  by  reason  of  the  non-flUng  of  an  affidavit  of  the  publication 
of  the  order  changing  such  name  within  twenty  days  from  the  date 
thereof. 

And  no  proceedings  heretofore  had  under  tho  provisions  of 
article  three,  chapter  twenty-three,  consolidated  laws,  for  the 
change  of  the  name  of  a  corporation,  shall  be  invalid  by  reason  of 
the  non-filing  and  recording  of  such  affidavit  of  the  publication  of 
the  order  changing  such  name  within  forty  days  from  the  making 
of  such  order. 
Ameoded  by  L.  1913,  chap.  721.    Id  effect  May  24,  1913. 

S  60.  Snbttitntion  of  new  name  in  pendii^  action  or  proeeedii^. 

An  action  or  special  proceeding,  civil  or  criminal,  commenced  by 
or  against  a  corporation  whose  name  is  so  changed  shall  not  abate, 
nor  shall  any  relief,  recovery  or  other  proceeding  therein  be  pre- 
vented, impeded  or  impaired  in  consequence  of  such  change  of 
name.  The  plaintiff  in  the  action  or  the  party  instituting  the 
special  proceeding,  or  the  people,  as  the  case  requires,  may  at  any 
time,  obtain  an  order  amending  any  of  the  papers  or  proceedings 
therein,  by  the  subAitution  of  the  new  name,  without  costs  and 
without  prejudice  to  the  action  or  proceeding. 

g  90.  Action  gainst  offloen  of  corporation  for  miHondnot. 

An  action  may  be  maintained  against  one  or  more  trustees, 
direetors,  managers,  or  other  officers  of  a  corporation,  to  procure 
a  judgment  for  the  following  purposes,  or  so  mudi  thereof  as  the 
case  requires: 

1.  Compelling  the  defendants  to  account  for  their  official  con< 
duct,  including  any  neglect  of  or  failure  to  perform  their  duties, 
in  the  managranent  and  disposition  of  the  funds  and  property, 
committed  to  their  charge. 
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2.  Conpellifig  them  to  pa^  to  tli»  corpwation,  which  tbej  rep- 
raont,  or  to  its  oTeditOTB,  xaj  motley,  and  the  trIiw  of  any  prop~ 
erty,  irhicb  ihey  liaye  acqnired  to  tiiemsclYes,  or  trMisferred  to 
others,  or  loBt,  or  waate^  b^  or  through  onv  itegleet  of  or  failure 
to  perform  or  by  other  violatioii  of  their  duties. 

3.  Suepecding  a  defendant  from  esercisii^  Iiis  o£e«,  vbere  it 
appears  that  he  has  abtieed  hie  trnsfe 

4.  Hemoving  a  (kfendant  from  his  ofStM,  nptm  proof  or  con- 
viction  of  miscondnct,  and  directing  a  new  eleetion  to  be  held  bj 
the  body  or  board  dnlj-  ftuthorized  to  hcdd  the  same,  in  order  to 
supply  the  Tacancy  created  by  Ae  removal;  or,  where  there  is  no 
axLch.  body  or  board,  or  where  all  the  members  theretrf  are  remored, 
directing  the  remoyal  to  be  reported  to  the  goremor,  who  may, 
with  the  adviee  and  comsevt  of  the  aeaate,  fill  ti»  racsncieB. 

6.  Setting  aside  an  alieoation  of  prop«^,  made  by  oae  or 
more  tmsteesy  directors,  managers  or  other  officers  of  s  corporstioD^ 
contrary  to  a  provision  of  law,  or  for  a  purpose  foreign  to  the 
lawful  ■business  and  objects  of  the  unporation,  where  the  alienee 
knew  the  purpose  of  the  alienaticm. 

6.  Kestraining  and  i»erfDtuig  ndi  «ii  alienation,  whim  it  is- 
threatened,  or  where  tliere  ia  good  teaaoa  to  appr^ieud  that  it  will 
be  made. 

7.  The  court  miist,,iqKm  the  application,  of  ^ther  par^,  make 
an  order  directing  the  trial  by  a  joiy  of  the  issue  of  neglect  or 
failure  of  defeudante  to  perform  their  duties;  and  for  that  pur- 
pose the  quefitions  to  be  tried  muat  be  prepared  and  settled  as  pre- 
scribed in  section  nine  hundred  and  seventy  of  the  code  of  civil 
jffocedure. 

As  to  any  litigation  pending  prior  to  Sept^nbei  one,  nin^cen 
hundred  and  seven,  the  provisions  of  this  eee^oa  as  thery  existed 
prior  to  that  date  shall  ^ply. 

§  91.  Who  nay  Vingr  antdt  bb  aotion. 

An  acticm  may  be  brQught,  as  prescribed  in  ^  laiit  section,  by 
the  attorney-general  in  behalf  of  the  people  of  the  state,  or,  except 
where  the  action  is  brought  for  the  purpose  specified  in  subdivision 
third  or  fourth  of  that  section,  by  a  creditor  of  the  corporation,  or 
by  a  trustee,  director,  manager,  or  other  (^cer  of  the  corporatioiv 
having  a  general  superintendence  of  its  concerns. 
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%  Sift.  AotMlts  agkiatt  ot&cen  bj  oerporatioa,  or  nMiver  «  tnatw. 
The  sapreme  conrt  shall  also  have  and  exercise  juiisdio- 
tion  in  equity,  at  the  snit  of  a  eorporatdtst,  or  of  a  receiver,  or 
trustee  in  bankTiuptcy  thereof,  to  compel  one  or  mate  tmsteee, 
directors,  managers  or  other  c^Scera  of  the  corporation  to  aoeonnt 
for  injury  to  or  loeses  of  the  fonds,  aaaets  or  property  of  tbe  cor- 
poration, caused  hy  or  through  any  n^lect  or  failure  of  tlie  de- 
fendants to  perform,  or  for  violation  of,  their  duties.  The  court 
must,  npt«  the  application  of  eith^  p^rty,  make  an  order  direct- 
ing the  trial  by  jury  of  the  ieB;Ue  of  negligence  and  f«-  that  pur- 
pose the  questiona  to  be  tried  must  be  prepared  and  settled  aa 
[^escribed  in  section  nine  hundred  and  aeveaiy  a£  tlte  code  of 
civil  procedure. 

Added  by  L.  1»I3,  chap.  633. 

g  9S.  TintatnisI  power  orer  eolparatioa  net  affeoted  h^  this  wrtiek. 

This  article  does  not  divest  or  Impair  any  visitatorial  pa<wer  over 
a  corporation,  which  is  vested  by  statute  in  a  corporate  body,  or  m 
public  officer. 

STOCK  COSFORAIIOH  LAW. 
S  16.  Tohmtary  sale  of  fraiiefaiBe  and  property. 

A  stock  corporation,  except  a  railroad  corporatitm  and  except 
as  otherwise  provided  by  law,  with  the  consent  of  two-thirds  of  its 
stock,  may  sell  and  convey  its  property,  rights,  privileges  and  fran- 
chises, or  any  interest  therein  or  any  part  thereof  to  a  domestic 
corporation,  engaged  in  a  business  of  the  same  general  character, 
or  which  might  be  included  in  the  certificate  o{  incorporation  of 
a  corporation  organizing  tmder  any  general  larw  of  this  state  for  a 
business  of  the  same  general  character,  and  a  domestic  corporation 
the  principal  businesB  of  which  is  carried  on  in,  and  the  principal 
tangible  property  of  which  is  located  within  a  state  adjoining  the 
stat0  of  New  York,  may  with  the  consent  of  the  holders  of  ninety- 
five  per  centum  of  its  capital  stock,  sell  and  convey  its  property 
situate  without  the  state  of  New  York,  not  including  its  franchises, 
to  a  corporation  organized  under  the  laws  of  such  adjoining  state, 
and  flBcfa  sale  and  conveyance  sball,  in  case  of  a  sale  to  a  d(»nestio 
corpcrstkni,  vest  the  rights,  pn^erty  and  franchisee  (hereby  trans- 
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ferred,  and  in  case  of  a  sale  to  a  foreigD  corporation  tte  pKq>ert7 
sold,  in  the  corporation  to  which  thej  are  convened  for  the  term  of 
its  corporate  existence  subject  to  liie  provisions  and  restrictioos 
applicable  to  the  corporation  caaveying  them.  Before  such  sale 
or  oonrejance  shall  be  made  such  consent  shall  be  obtained  at  a 
meeting  of  the  atoc^olders  called  upon  like  notice  as  that  required 
for  an  annual  meeting. 

§  17.  Sights  of  non-couKntiiiff  stookholders  on  Tolnntary  lalc  of 
franohiK  uid  property. 
If  anj  stockholder  not  voting  in  favor  of  audi  proposed  sale  or 
conveyance  shall  at  such  meeting,  or  within  twenty  days  tiiereafter, 
object  to  such  sale,  and  demand  payment  for  bis  stock,  he  may, 
within  sixty  days  after  such  meeting,  apply  to  the  supreme  court 
at  any  special  term  thereof  held  in  the  district  in  whidi  the 
principal  place  of  business  of  such  corporation  is  situated,  apcm 
eight  days'  notice  to  the  corporation,  for  the  appointment  of  three 
persons  to  appraise  the  value  of  such  stock,  and  the  court  shall 
appoint  three  of  such  appraisers,  and  designate  the  time  and  place 
of  their  proceedings  as  shall  be  deemed  prc^r,  and  also  direct 
the  manner  in  which  payment  for  such  stock  shall  be  made  to 
such  stockholders.  The  court  may  fill  any  vacancy  in  the  board 
of  appraisers  occurring  by  refusal  or  neglect  to  serve  or  othomsa. 
The  appraisers  shall  meet  at  the  time  and  place  designated,  and 
they  or  any  two  of  them,  after  beong  duly  sworn  honestly  and 
faithfully  to  discharge  their  duties,  shall  eatimate  and  certify  the 
value  of  such  stock  at  the  time  of  such  dissent,  and  deliver  <me 
copy  to  such  corporation,  and  another  to  such  stockholder,  if 
demanded;  the  chaises  and  expenses  of  the  appraisers  shall  bo 
paid  by  the  corporation.  When  the  corporation  shall  have  paid 
the  amount  of  such  appraisal,  as  directed  by  the  court,  such  stock- 
holders shall  cease  to  have  any  interest  in  such  stock  and  in  the 
corporate  properly  of  such  corporation  and  such  stodt  may  be 
held  or  disposed  of  by  such  corporation. 

g  18.  Alteration!  or  extension  of  bniineit. 

Any  stock  corporation  heretofore  or  hereafter  organized  itinder 
any  general  or  special  law  of  this  state  may  alter  its  certificata  of 
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inoorporation  so  as  to  iuoiude  therein  any  purposes,  powers  or 
provisions  whitdi  at  the  time  of  such  alteration  may  apply  to  coiv 
porations  engaged  in  a  business  of  the  same  general  character,  <Nr 
which  might  be  included  in  the  certificate  of  ioccnrporation  of  a 
corporati«i  organized  under  any  general  law  of  this  state  ioi  a 
business  of  the  same  genoraJ  character,  by  filing  in  ihe  manner 
provided  for  the  original  certificate  of  incorporatiou  an  amended 
certificate  executed  by  the  president  and  secretary,  stating  the 
alteration  proposed,  and  that  the  same  has  been  duly  authorized 
by  a  vote  oi  a  majority  of  the  directors  and  also  by  a  vote  of  stock- 
holders representing*  at  least  three-fifths  of  the  capital  stock,  at 
a  meeting  of  the  stockholders  called  for  the  purpose  in  the  man- 
ner provided  in  section  sixty-three  of  this  chapter,  and  a.  copy 
of  the  proceedings  of  such  meeting,  verified  by  the  affidavit  of  one 
of  the  directors  present  thereat,  E^all  be  filed  witdi  such  amended 
sertificate. 


§  26.  Directors. 

The  directors  of  every  stock  corporation  AaU  be  chosen  at  the 
time  and  place  fixed  by  the  by-laws  of  the  corporation  by  a  plural- 
ity of  the  votes  at  such  election.  Each  director  shall  be  a  stock- 
holder imlees  otherwise  provided'  in  the  certificate,  or  in  a  by-law 
adopted  by  a  stockholders'  meeting.  Vacancies  in  the  board  of 
directors  shall  be  filled  in  the  manner  prescribed  in  the  by-laws. 
IN'otice  of  the  time  and  place  of  bidding  any  election  of  directors 
shall  be  ^ven  by  publication  thereof,  at  least  once  in  each  week 
for  two  suoceesive  weeks  immediately  preceding  auch  election,  in 
a  newspaper  published  in  the  county  where  such  election  is  to  be 
held,  and  in  such  other  manner  as  may  be  prescribed  in  the  by-laws. 
Policyholders  of  an  insurance  corporation  shall  be  eligible  to 
election  as  directors,  whether  or  not  they  be  stockholders.  At 
least  one-fourth  in  n,umber  of  tie  directors  of  every  stock  corpora- 
tion shall  be  elected  annually. 

g  26.  Change  of  nnmber  of  directors. 

The  number  of  directors  of  any  8to<*  corporatitm  may  be 
increased  or  reduced*  but  not  bc^ow  Uie  minimum  number  pre- 


)v  Google 


434  Qerkrai.  Statutes. 

aoribed  bj  law,  wlien  the  stod^oldera  owTting  a  majorifrr  o^  the 
stock  of  the  corpwation  shall  so  determine,  at  a  meeting  to  be  h^ 
at  the  usual  plaee  <^  meeting  of  the  directors,  ao  two  wedra'  notice 
in  writing  to  each  stockh(^der  <^  record.  Soch  notice  shall  be 
served  pcremally  or  by  mail,  direoted  to  each  atockiiolder  at  his 
last  known  post^offiee  address.  Proof  of  the  service  of  such  notice 
shall  be  £led  in  the  office  of  the  coipoiatitm  at  or  before  the  time 
of  such  meeting.  The  proceedings  of  such  meeting  shall  be 
eotared  iii>  the  minutes  of  the  corporation  and  a  transcript  thereof 
verified  by  the  presid^tt  and  secretary  of  the  meeting  diall'be  filed 
in  the  offices  where  the  ori^nal  certificates  of  incorporation  were 
filed.  Such  increase  or  reductifsi  may  also  be  effected  J>y  unani- 
mous consent  without  a  meeting,  in  which  case  there  shall  be  filed 
in  the  offices  her^  specified  the  unanimous  consent  of  the  stock- 
holders in  writing,  signed  by  them,  or  their  duly  authorized 
proxies,  but  no  such  consent  shall  be  Tslid  unless  there  is  annexed 
thereto  an  affidavit  of  the  custodian  of  the  stock  book  of  such  cor^ 
poration  stating  that  the  persons  who  have  signed  such  consent, 
either  in  person  or  by  I«oxy,  are  the  holders  of  record  of  de 
entire  capital  stock  <of  said  c<wponition  issued  and  ootetanding. 
If  a  oorpfffstioD  formed  under  or  subject  to  the  bankii^  law,  the 
c(»iBeirt  of  the  ajup«-iut£odeiit  of  banks,  and  if  an  imnrance  cor^ 
pwation,  the  eoaaeat  oi  the  snperintMideat  of  insurance,  shall  be 
first  obtained  to  such  increase  or  redaction  of  the  number  of 
directors.  This  secticm  shall  apply  to  any  stodt  corporation 
whether  oi^anized  under  a  general  or  special  law,  and  the  nun^ 
her  of  directors  may  be  increased  as  hereby  [^ovided  notwithstand- 
ing the  masimum  nomber  of  directors  now  prescribed  by  law.  If 
the  number  of  directors  be  increased,  the  addititmal  directors 
authorized  by  such  increase  ^all  he  elected  by  the  votes  of  a 
majority  of  the  directors  in  f^ce  at  the  time  of  the  inareas&  If 
the  original  <a-  an  amended  certificate  of  incorpoiration  of  the 
corpMration  shall  {m>Tide  that  the  directors  shall  be  divided  into 
two  or  more  dassee,  whose  terms  of  office  shall  respective  expire 
at  different  times,  the  additional  directors  shall  be  divided  among 
such  classes  as  nearly  as  practicable  in  proportion  to  the  respective 
numbers  of  directors  constituting  each  class  prior  to  sndi  tncieas& 
Amended  hj  L.  1909,  cbap.  421. 
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g  27.  Wkeii  acts  of  directom  void. 

When  the  direetore  of  anj  corporation  for  the  first  year  of  its 
corporate  existence  shall  hold  over  and  continue  to  be  directors 
after  the  first  year,  because  of  their  neglect  or  refusal  to  adopt  the 
by-laws  required  to  enable  the  stockholders  to  hold  the  annual 
electicm.  for  directors,  all  their  acts  and  proceedings  while  so  hold- 
ing over,  done  for  and  in  the  name  of  the  corporation,  designed  to 
charge  upon  it  any  liability  or  obligation  for  the  services  of  any 
such  director,  or  any  officer,  or  attorney  or  counsel  appointed  by 
tJiem,  and  eveiy  such  liability  or  oUigation  shall  be  held  to  be 
fraudnlent  and  void. 

§  28.  IiiabiUty  of  direoton  for  nakiiic;  nnautherued  dividendi. 

The  directors  of  a  stodc  corporation  shall  not  make  dividends, 
except  from  &e  sui^Ius  profits  arising  from  the  business  of  such 
corporation,  n(w  divide,  withdraw  (»  in  any  way  pay  to  the  stock- 
boldere  or  any  of  them,  any  part  of  the  capita!  of  such  cc^-poration, 
or  reduce  its  capital  stock,  except  as  authorized  by  law.  In  case 
of  any  violation  of  the  provisions  of  this  section,  the  directors 
under  whose  administration  the  same  may  have  happmed,  eiKept 
thooe  who  may  have  caused  their  dissent  therefrom  to  be  entered 
at  large  upon  tbe  minutes  of  such  directors  at  the  time,  or  were 
not  present  when  the  same  happened,  shall  jointly  and  severally 
he  liaHe  to  such  corporation  and  to  the  creditors  thereof  to  the 
foU  amount  of  any  loss  sustained  by  such  oorporatioD  or  its 
creditors  respectively  by  reason  of  such  withdrawal,  division,  or 
reductioB.  But  this  eeotiou  shall  not  prevent  a  division  and  dis- 
tribution of  the  assets  of  any  such  corporation  remaining  after  the 
payment  of  all  its  debts  and  liabilities  upon  the  dissolution  of  such 
corporation  or  die  e^nnition  of  its  diartw;  nor  shall  it  prevent 
a  corporation  from  accenting  shares  of  its  capital  stock  in  complete 
or  partial  settlemoit  of  a  debt  owing  to  the  corporation,  which  by 
the  board  of  directors  shall  be  deemed  to  be  bod  or  doubtfuL 

§  30.  OfiecTL 

The  directors  of  a  stock  corporation  may  appoint  from  their 
number  a  president,  and  may  appoint  a  secTCftary,  treasurer,  and 
o&igr  offions,  agents  and  employees,  who  ^all  respectivriy  have 
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such  powers  and  perfona  such  duties  in  the  mAnagement  of  the 
property  and  affairs  of  the  corporation,  subject  to  the  contrd  of 
the  directors,  as  may  be  prescribed  by  them  or  in  the  by-laws. 
The  directors  may  require  any  such  officer,  agent  or  employee  to 
gi-ve  security  for  the  faitbijnl  performance  of  his  duties,  and  may 
remove  him  at  pleasure.  The  policyholders  of  an  insurance  cor- 
poration shall  be  eligible  to  election  or  appointment  as  its  officers. 

§  31.  Inspectors  and  their  oath. 

The  inspectors  of  election  of  every  stock  corporation  shall  be 
appointed  in  the  manner  preecribed  in  the  by-laws,  but  tiie  in^)eo- 
tors  of  the  first  election  of  directors  and  of  all  previous  meetings 
of  the  stockholdeo^  shall  be  appointed  by  the  board  of  directors 
named  in  the  certificate  of  incorporation.  No  director  or  officer 
of  a  moneyed  corporation  shall  be  eligible  tb  electiim  or  appoint- 
ment as  inspector.  Each  inspector  shall  be  entitled  to  a  reason- 
able compensation  for  his  services,  to  be  paid  by  the  oorporatiim, 
and  if  any  inspector  shall  refuse  to  serve,  or  neiglect  to  attend  at 
the  decticsi,  or  his  office  become  vacant,  tlie  meeting  may  appoint 
an  inspector  in  bis  place  unleea  the  by-laws  otherwise  provide. 
The  inspectors  appointed  to  act  at  any  meeting  of  the  abxkhdders 
shall,  before  entering  upon  the  dis<^ai^  of  their  duties,  be  sworn 
to  faithfully  execute  iiie  duties  of  inspecbv  at  epi(^  meeting  with 
strict  impartiality,  and  aocording  to  the  best  of  their  ability,  and 
the  oadi  so  taken  shall  be  subscribed  by  them,  and  immediately 
filed  in  the  office  of  the  clerh  of  the  county  in  whidi  such  election 
or  meeting  shall  be  held,  with  a  certificate  of  the  result  of  the  vote 
taken  thereat 

§  3S.  Liability  of  offloen  for  falw  oertifioate^  repnti  or  patdie 
notices. 
If  any  certificate  or  report  made  or  public  notioe  given  by  the 
<^Ecers  or  directors  of  a  stock  corporation  ^all  be  false  in  any 
material  representation,  the  offioers  and  directors  signing  the  same 
shall  jointly  and  severally  be  personally  liable  to  any  person  who 
has  become  a  creditor  or  stockholder  of  the  eorporatiwi  upon  the 
faith  of  any  such  certificate,  r^)ort,  notice  or  any  material  repre- 
sentation therein  to  the  amount  of  the  debt  contracted  upon  the 
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faith  thereof  if  not  paid  when  diue,  or  the  damage  sustained  hy 
any  purchaser  of  or  aubflcriber  to  its  stock  upon  the  faith  thereof. 
The  liahility  imposed  by  this  section  shall  exist  in  all  caseB  where 
the  cont^its  of  any  such  certificate,  report  or  notice  or  of  any 
material  represesitation  therein  tkaU  have  been  communwated 
either  directly  or  indirectly  to  the  perstm  so  beeomiiig  a  creditor 
or  stockholder  and  he  became  such  creditor  or  stockholder  upon 
the  faith  thereof.  No  atition  can  be  maintained  for  a  cause  of 
action  created  by  this  section  unless  brought  within  two  years  from 
the  time  ^e  certificate  report  or  public  notice  diall  have  been 
made  or  given  by  the  cheers  or  directors  of  such  corporation. 

§  CO.  Itrae  and  transfeia  of  itock. 

The  stock  of  every  stock  corpMatitai  shall  be  represented  by 
eertiffcatee  prepared  by  the  directors  and  signed  by  the  president 
or  vice-president  and  secretary  or  treasiurer  and  sealed  with  the 
seal  of  the  corporation,  and  ^all  be  transferable  in  the  manner 
prescribed  in  this  chapter  and  in  the  by-Iawsw  No  share  e^all  be 
transferable  untU  all  previous  calls  thereon  AaH  have  been  fully 
paid  in. 

g  SI.  TranBfen  of  stock  hy  itockholder  indebted  to  (V>rporBtion. 

If  a  stockholder  shall  be  indebted  to  the  corporation,  the  direc- 
tors may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
indebtedness  is  paid,  provided  a  caipy  of  this  secticni  is  written  or 
printed  upon  the  certificate  of  stock. 

g  62.  Increase  or  redaotioa  of  capital  itook. 

Any  domestic  corporation  may  increase  or  reduce  its  capital 
stock  in  the  manner  herein  provided,  but  not  a;bove  the  maximum 
or  below  the  minimum,  if  any,  prescribed  by  general  law  governing 
oorporatious  formed  for  similar  purposes.  If  increased,  the 
holders  of  the  additional  stock  issued  shall  be  subject  to  the  same 
liabilities  with  respect  thereto  as  are  provided  by  law  in  relation 
to  the  original  capital;  if  reduced,  the  amount  of  its  debts  and 
liabilities  shall  not  exceed  the  amount  of  its  redaced  capital, 
uulees  an  insurance  corporation,  in  which  case  the  amount  of  its 
dthtB  and  liabilities  shall  not  exceed  die  amount  of  its  reduced 
capital  and  other  assets.     The  owner  of  any  stock  shall  not  he 
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relieved  from  any  liability  existing  prior  to  the  redaction  of  the 
capital  stock  of  aoy  stock  corporation.  If  a  banking  ooqKHvtion, 
whether  the  capital  be  increased  or  reduced,  its  assets  shall  at 
least  be  equal  to  its  debts  and  liabilities  and  the  capital  stock,  as 
increased  or  reduced.  A  domestic  railroad  corporation  may  ia- 
cteaae  or  reduce  its  capital  stock  ia  the  manner  herein  provided, 
notwithstanding  any  provision  contained  herein,  or  in  any  general 
or  special  law  fixing  or  limiting  the  amount  of  capital  stock  whiiiit 
may  be  issued  by  it. 

§  63.  Hotioft  of  meeting  to  issrease  or  lednee  capital  stMk. 

Every  such  increase  or  reduction  must  be  authorized  eithw  by 
the  unanimous  consent  of  the  stockholders,  expressed  in  writing 
and  filed  in  the  office  of  tlie  secretary  of  state  and  in  the  office  of 
the  clerk  of  the  county  in  which  the  principal  business  office  of 
the  corporation  is  located,  or  by  a  vote  of  the  stockholders  owning 
at  least  a  majority  of  the  stock  of  the  corporation,  taken  at  a 
meeting  of  the  stockholders  specially  called  for  that  purpose  in  the 
manner  provided  by  law  or  by  the  by-laws.  Notice  of  the  meeting, 
stating  the  time,  place  and  object,  and  the  amount  of  the  increase 
or  reduction  proposed,  signed  1^  the  president  or  a  vice-president 
and  the  secretary,  shall  be  published  once  a  we^  for  at  least  two 
successive  weeks,  in  a  newspaper  in  ^e  county  where  its  piincipal 
business  office  is  located,  if  any  is  published  therein,  and  a  copy  of 
such  notice  shall  be  duly  mailed  to  each  stockholder  or  member  at 
his  last-known  postoffice  address  at  least  two  weeks  before  the 
meeting  or  shall  be  personally  served  aa  him  at  least  five  da^ 
before  the  meeting. 

§  64.  GoBdnot  of  mA  meetii^;  eertifleate  of  ineteate  or  lednetioB. 

If,  at  the  time  and  ^^ace  specified  in  the  notice,  the  stockholders 
shall  appear  in  person  or  by  proxy  in  numbers  representing  at 
least  a  majority  of  all  the  sbar^  of  stock,  they  shall  organize  by 
choosing  from  their  number  a  chairman  and  secretary,  and  take 
a  vote  of  those  present  in  person  or  by  proxy,  and  if  a  sufficient 
number  of  votes  shall  be  given  in  favor  of  such  increase  or  redue- 
tioD,  or  if  the  same  shall  have  be^i  authorized  by  the  unanimous 
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«onsmt  of  BtDdiboIders  expremed  in  vritiiig  Bigaed  liiy  tbem  or 
-thnr  duly  anthociEed  proxies,  a  co-tificate  of  tine  proceediaigB  Aijm* 
iag  «  eompiisnce  with  the  pnmuons  of  this  chapter,  the  ankonirt 
o£  capital  tfacoretofore  autiiorixed,  axtd  the  proportion  thereof  ae- 
taally  issued,  and  the  amouitt  of  the  increased  at  reduced  capital 
stock,  and  in  case  of  the  reduction  of  capital  stock  the  whole 
amount  of  the  ascertained  debts  and  liabilities  of  the  corporation, 
shall  be  made,  signed,  verified  and  acknowledged  by  the  chairman 
and  secretary  of  the  meeting,  and  filed  in  the  office  of  the  clerk 
of  the  county  where  its  principal  place  of  business  shall  be  located, 
a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  and,  if 
a  corporation  formed  under  or  subject  to  the  banking  law,  a  tripli- 
cate thereof  in  the  office  of  the  superintendent  of  banks,  and  if  an 
insurance  corporation,  a  triplicate  thereof  in  the  office  of  the 
superintendent  of  insurance.  In  case  of  a  reduction  of  the  capital 
stock,  except  of  a  railroad  corporation  or  a  moneyed  corporation, 
such  certificate  or  consent  hereinafter  provided  for  shall  have 
indorsed  thereon  the  approval  of  the  comptroller,  to  the  effect  that 
the  reduced  capital  is  sufficient  for  the  proper  purposes  of  the" 
corporation,  and  is  in  excess  of  its  ascertained  debts  and  liabili- 
ties ;  and  in  case  of  the  increase  or  reduction  of  the  capital  stock 
of  a  railroad  corporation  or  a  moneyed  corporation,  the  certificate 
■or  the  unanimous  consent  of  stockholders,  as  the  case  may  be,  shall 
have  indorsed  thereon  the  approval  of  the  public  service  commis- 
sion having  jurisdiction  thereof,  if  a  railroad  corporation;  of  the 
superintendent  of  banks,  if  a  corporation  formed  under  or  subject 
to  the  banking  law,  and  of  the  superintendent  of  insurance,  if  an 
insurance  corporation.  When  the  certificate  herein  provided  for, 
or  the  unanimous  consent  of  stockholders  in  vniting,  signed  by 
tbem  or  their  duly  authorized  proxies,  approved  as  aforesaid,  has 
been  filed,  the  capital  stock  of  such  corporation  shall  be  increased 
or  reduced,  as  the  case  may  be,  to  the  amount  specified  in  such 
certificate  or  consent.  The  proceedings  of  the  meeting  at  which 
such  increase  or  reduction  is  voted,  or,  if  such  increase  or  reduc- 
tion shall  have  been  authorized  by  unanimous  consent  without  a 
meeting,  then  a  copy  of  such  consent  shall  be  entered  upon  the 
minutes  of  the  corporation.  If  the  capital  stock  is  reduced,  the 
-amount  of  capital  over  and  above  the  amount  of  the  reduced 
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capital  shall,  if  the  meeting  or  coneents  so  determine  or  provide, 
be  returned  to  the  stockholders  pro  rata,  at  such  times  and  in  such 
manner  as  the  directors  shall  determine,  except  in  the  ease  of  the 
reduction  of  the  capital  stock  of  an  insurance  corporation,  as  an 
alternative  to  make  good  an  existing  impairment. 
Amended  by  L.  1913,  ch.  306. 

TAX  LAW 
§  4.  Exemption  from  taxation. 

The  following  property  shall  be  exempt  from  tazatioD : 

14.  The  deposits  in  any  bank  for  savings  which  are  due  de* 

poaitora,  the  accumulations  in  any  domestic  life  insurance  corpo- 
ration, held  for  the  exclusive  benefit  of  the  insured,  other  than  real 
estate  and  stocks,  now  liable  for  taxation ;  the  accumulations,  of 
any  incorporated  co-operative  loan  association  upon  the  shares  of 
such  association  held  by  any  person ;  and  personal  property  of  any 
corporation,  person,  company  or  association  transacting  the  busi- 
ness of  fire,  casualty,  or  surety  insurance  in  this  state  equal  in 
value  to  the  unearned  premiums  required  by  the  laws  of  this  state, 
or  the  regulations  of  its  insurance  department,  to  be  charged  as 
a  liability. 

§  13.  Stockholders  of  bank  taxable  on  shares. 

The  stockholders  of  every  bank  or  banking  association  organ- 
ized imder  the  authority  of  this  state,  or  of  the  United  States, 
shall  be  assessed  and  taxed  on  the  value  of  their  shares  of  stock 
therein;  said  shares  shall  be  included  in  the  valuation  of  the  per- 
sonal property  of  such  stockholders  in  the  assessment  of  taxes  in 
the  tax  district  where  such  bank  or  banking  association  is  located, 
and  not  elsewhere,  whether  the  said  stockholders  reside  in  said 
tax  district  or  not. 

§  14.  Place  of  taxation  of  individnal  bank  capital. 

Every  individual  banker  shall  be  taxable  upon  the  amount  of 
capital  invested  in  his  banking  business  in  the  tax  district  where 
the  place  of  such  business  is  located  and  shall,  for  that  purpose, 
be  deemed  a  resident  of  such  tax  district. 
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§  23.  Bank)  to  make  report. 

The  chief  fiscal  officer  of  evei^  bank  or  banking  afi&ocititioii 
oi^anized  under  the  authority  of  this  state,  or  of  the  United 
States,  ^all,  on  or  before  the  first  day  of  July,  in  each  year, 
furnish  the  asaeesors  of  the  tax  district  in  whi<Ji  its  principal 
office  is  located  a  statement  und^  oath  of  the  condition  of  such 
bank  or  banking  aaeociation  on  the  first  day  of  June  next  pre- 
ceding, stating  the  amount  of  its  authorized  capilal  stock,  the 
number  of  shares  and  the  par  value  of  the  sharee  thereof,  the 
amount  of  stock  paid  in,  the  amount  of  its  surplus  and  of  its  undi- 
vided profits,  if  any,  a  complete  list  of  the  names  and  residences 
of  its  stockholders  and  the  number  of  shares  held  by  each.  In 
case  of  neglect  or  refusal  on  the  part  of  any  bank  or  banking 
association  to  report  as  herein  prescribed,  or  to  make  other  or 
further  reports  as  may  be  required,  such  bank  or  banking  associa- 
tion shall  forfeit  the  Sium  of  one  hundred  dollars  for  each  failure^ 
and  &e  additional  sum  of  ten  dollars  for  each  day  such  failure 
continues,  and  an  action  therefor  shall  be  prosecuted  by  the  county 
treasurer  of  the  county  in  which  such  bank  or  banking  association 
so  neglecting  or  refusing  to  report  is  located,  and  in  the  city  of 
New  York  by  the  receiver  of  taxes  thereof.  There  shall,  in  addi- 
tion to  such  report,  be  kept  in  the  office  of  every  bwAi  bank  or 
banking  association  a  full  and  correct  list  of  the  names  and  resi* 
dences  of  all  stockholders  therein,  and  of  the  number  of  sharee 
held  by  each,  and  such  lists  shall  be  subject  to  the  inspection  of 
the  assesBOra  at  all  times.  The  list  of  stockholders  furnished  by 
such  bank  or  banking  association  shall  be  deemed  to  contain  the 
namee  of  the  owners  of  such  shares  as  are  set  opposite  them, 
respectively,  for  the  purpose  of  assessment  and  taxation. 

§  24.  Bank  shares,  how  assessed. 

Id  assessing  the  shares  of  stock  of  banks  or  banking  associations 
organized  under  the  authority  of  this  state  or  the  United  States, 
the  KBseesment  and  taxation  diall  not  he  at  a  greater  rate  than  is 
made  or  asaessed  upon  other  moneyed  capital  in  the  hands  of 
individual  citizens  of  this  state.  The  value  of  each  share  of  stock 
of  each  bank  and  banking  association,  except  such  as  are  in  liqui- 
dation, shall  be  ascertained  and  fixed  by  adding  tt^ther  the 
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amount  of  the  capital  stock,  surpliu  asd  undivided  profits  at 
snoli  bank  or  banking  aseociation  and  bj  dividing  the  result  hj 
the  number  of  outstanding  ^ares  of  ^uch  bank  or  banking  aaao- 
ciation.  The  value  of  each  ehare  of  stock  in  each  bank  or  banking 
association  in  liquidation  shall  be  aaoertained  and  fixed  by  divid- 
ing the  actual  asseto  of  such  bank  or  banking  aseociation  by  Ihe 
number  of  ontetanding  shares  of  such  bank  or  banking  asso- 
ciation. Tfae  rate  of  tax  upon  the  shares  of  stock  of  banks  and 
banking  aaaociations  ahaQ  be  one  per  centum  upon  the  value 
tliereof^  as  ascertained  and  fixed  in  the  manner  hereinbefore  pro- 
vided, and  the  owners  of  the  stock  of  banks  and  banking  asaocia- 
titms  shall  he  mititled  to  no  deduction  from  the  taxable  value 
of  Uieir  shares  because  of  the  personal  indebtedness  of  such 
ovnar^  or  for  any  otlier  reason  wbateoever.  Complaints  in  rela- 
tirm  to  the  assessments  of  the  shares  of  stock  of  banks  and  bank- 
ing associations  made  under  the  provisions  of  this  article  shall 
be  keard  and  determined  as  provided  in  section  thirty-seven  of 
this  chapter.  The  said  tax  shall  be  in  lieu  of  all  other  taxes 
wiiatBoever  for  state,  county  w  local  purposes  upon  the  said  shares 
of  atoc^  and  mortgages,  judgments  and  other  choees  in  action 
and  personal  prop^iy  beld  or  owned  by  banks  or  banking  asso- 
ciations the  value  of  which  enters  into  the  value  of  said  siiares 
of  stock  shall  also  be  exempt  from  all  other  state^  county  or  local 
taxatioiL  The  tax  herein  imposed  shall  be  lened  in  the  follow- 
ing manner:  The  board  of  supervisors  of  the  several  counties 
^all,  <m  or  before  the  fifteenth  day  of  December  in  each  year, 
ascertain  from  an  inspection  of  the  aaseesment-rolls  in  their 
respective  counties,  the  number  of  shares  of  stock  of  banks  and 
banking  associations  in  each  town,  city,  village,  school  and  other 
tax  district,  in  their  several  counties,  respectively,  in  which  such 
shares  of  stock  are  taxable,  the  namee  of  the  banks  issuing  the 
Bame,  reepectivelj,  and  the  assessed  value  of  such  shares,  as  ascer- 
tained in  the  manner  provided  in  this  article  and  entered  upon 
tiie  said  aseessment-rolls,  and  shall  forthwith  mail  to  tbe  president 
or  cashier  of  each  of  said  banks  or  banking  associations  a  state- 
ment setting  forth  the  amount  of  its  capital  stock,  snrj^ua  and 
undivided  profifa,  the  number  of  outstanding  shares  thereof,  the 
value  of  each  share  of  stock  taxable  in  said  county,  as  ascer- 
tained in  Hie  manner  herein  provided,  and  the  aggregate  amount 
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cf  tax  to  be  collected  and  paid  by  aodi  bank  tmd  bantii^  aaao- 
ciatiMi,  nnder  the  provisions  of  this  article.  A  certified  cc^ 
of  each  of  Eiii(}  stat^nents  shall  be  sent  to  Uie  connty  treasmvr. 
It  diall  be  the  duty  of  every  bank  or  baskii^  asaociatioD  to 
collect  tke  tax  due  npcm  its  sbares  of  stock  from  tiie  aereral  om- 
era  of  Boch  shares,  and  to  pay  the  eame  to  Hie  treasoiw  of  -flje 
county  wkerein  said  bank  or  banking  assoeiati<»  ie  kcatec^  and 
in  tiie  eity  of  New  York  to  the  rcowTer  of  taxes  tiiereof 
on  or  before  the  thirty-first  day  o{  December  in  said  year 
and  any  bank  o«  banking  asBOCJation  failing  to  pi^  the  mid  tax 
as  herenn  provided  shall  be  liable  by  way  <tf  penalty  fer  Uw  gross 
amount  of  the  taxes  dne  from  all  the  owdctb  of  tl»  ebana  of 
stock,  and  for  an  additional  amount  o£  one  b'tmdred  dollars  for 
erery  day  of  delay  in  the  payment  of  said  tax.  Every  bank  or 
banking  aeeoeialaoB  bo  paying  the  tasee  doe  npon  tbe  sbaree  of  its 
stock  shall  have  a  lien  oo  the  ^anes  of  stock,  and  on  all  pr^ierty 
of  tiie  several  ehare  owners  in  its  hands,  or  which  may  at  any 
time  come  into  its  hands,  tea  reimbursement  of  the  taxes  so  paid 
oa  account  of  t^  several  ^areholders,  with  legal  iaterest;  azul 
such  lien  may  be  enforoed  in  any  appropriate  nunmer.  Tbe  tax 
hereby  imposed  shall  be  distri^bttted  in  the  fiJlowii^  manner:  The 
boftrd  of  supervisors  of  the  several  eountdes  shall  ascertain  t^  tax 
rate  of  eech  of  the  several  town,  city,  village,  school  and  8(her  tax 
distri<^  in  their  ceanties,  re^ectivdy,  is  which  the  diares  of 
stock  of  banks  and  banking  associatjons  diall  be  taxable,  which  tax 
rates  shall  include  the  proportion  of  state  and  coitnty  taxes  levied 
in  audi  districts^  re^wctively,  for  the  year  for  which  the  tax  is  im- 
posed, and  the  propcwlaon  of  the  tax  on  bank  stock  to  irtiich  eadi 
of  said  districts  shall  be  re^>ectivejy  entitled  dull  be  ascertained 
by  taking  sneh  prc^KWliOTi  of  the  tax  upon  the  rimree  of  stock 
of  banks  end  hanking  associations,  taxable  in  sneh  districts, 
respectively,  nnder  the  provisions  of  this  chapter  as  the  tax 
rate  of  such  tax  district  shall  bear  to  the  aggr^ate  tax 
rates  at  all  the  tax  districts  in  which  said  shares  of  stock 
^all  be  taxable.  The  clerks  of  the  aweral  cities,  villagee  and 
school  districts  to  which  any  portion  of  the  tax  on  shares  of 
stock  of  banks,  and  baiiking  associations  is  to  be  distributed 
under  this  section  shall,  in  writing  and  under  oath,  annually  re- 
port to  the  board   of  supervisors   of   their   respective  counties, 
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during  the  first  week  of  the  aimual  session  of  such  board,  the  tax 
rate  of  such  city,  village  and  school  district  for  the  year  prior  to 
the  meeting  of  each  such  board.  The  said  board  of  supervisors 
shall  issue  their  warrant  or  order  to  the  counl??  treasurer  on  or 
before  the  fifteenth  day  of  December  in  each  year,  setting  forth 
the  number  of  shares  of  bank  stock  taxable  in  each  town,  city, 
village,  school  and  other  tax  district  in  said  county,  in  which 
said  aharee  of  stock  shall  be  taxable,  the  tax.  rate  of  each  of  said 
tax  distrieta  for  said  year,  the  proportion  of  the  tax  imposed  by 
this  chapter  to  which  each  of  said  tax  districts  is  raititJed,  under 
the  provisiona  hereof,  and  commanding  him  to  collect  same,  and 
to  pay  to  the  proper  officer  in  each  of  such  districts  the  proportion 
of  such  tax  to  which  it  is  entitled  under  the  provisions  of  this 
chapter.  The  said  county  treasurer  shall  have  the  same  powers 
to  enforce  the  collection  and  payment  of  said  tax  as  ase  possessed 
by  the  ofBcers  now  charged  by  law  with  the  collection  of  tazea, 
and  the  said  county  treasurer  shall  be  entitled  to  a  commission  oi 
one  per  centum  for  collecting  aud  paying  out  said  moneys,  which 
eommiasion  shall  be  deducted  from  die  groes  amount  of  said  tax 
before  the  same  is  distributed.  In  isaaing  their  warrants  to  die 
collectors  of  taxes,  the  board  of  E^upervisors  shall  omit  therefrom 
asseBsments  of  and  taxes  upon  the  shares  of  stock  of  banks  and 
banking  associations.  Provided,  that,  in.  the  eit^  of  New  Yoi^ 
the  statememt  of  the  bank  aases^nent  and  tax  herein  provided  for 
shall  be  made  by  the  board  of  tax  commissioners  of  said  city,  on 
or  before  the  fifteenth  day  of  December  in  each  year,  and  by 
them  forthwith  mailed  to  the  respective  banks  and  banking  asso- 
ciations located'  in  said  city,  and  a  certified  copy  thereof  sent  to 
the  receiver  of  taxes  of  said  city.  The  tax  shall  be  paid'by  the 
respective  banks  in  said  city  to  the  said  receiver  of  taxes  oo  or 
before  the  thirty-first  day  of  December  in  said  year,  and  said  tax 
shall  be  collected  <by  the  said  receiver  of  taxes  and  shall  be  by 
him  paid  into  the  treasury  of  said  city  to  the  credit  of  the  general 
fund  thereof.  This  section  is  not  to  be  construed  as  an  exempticm 
of  the  real  estate  of  banks  or  banking  associations  from  taxation. 
No  shares  of  stock  of  such  banks  and  banking  associations,  by 
whomsoever  held,  shall  be  exempt  from  tie  tax  hereby  imposed. 
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§  25.  I&diTidual  banker,  how  assessed. 

Every  individual  banker  doiitg  business  under  the  laws  of  this 
state  must  report  before  the  fifteenth  day  of  •Tune  ^nder  oath  to 
the  assessors  of  the  tax  district  in  which  any  of  the  capital  in- 
vested in  sudi  banking  business  is  taxable,  the  amount  of  capital 
invested  in  such  'banking  business  in  such  tax  district  on  the  first 
day  of  June  preceding.  Such  capital  shall  be  assessed  as  personal 
proper^  to  the  banker  in  whose  name  such  business  is  carried  on. 

g  26.  Notice  of  assessment  to  bank  or  banking  association. 

The  assessors  of  every  tax  district  shall,  within  ten  days  after 
they  have  completed  the  assessment  of  the  stock  of  a  bank  or 
banking  association,  give  writtem  notice  to  such  bank  or  banking 
association  of  such  assessment  of  the  shares  of  its  respective  ^are- 
holders  and  no  personal  or  other  notice  to  such  shareholders  of 
such  assessment  is  required. 

§  27.  Beports  of  oorporatioiiB. 

The  president  or  other  proper  officer  of  every  moneyed  or  stock 
corporation  deriving  an  income  or  profit  from  its  capital  or  other- 
wise shall,  on  or  before  June  fifteenth,  driver  to  one  of  the  assess- 
ora  of  the  tax  district  in  which  the  company  is  liable  to  be  taxed 
and,  if  such  tax  district  is  in  a  county  embracing  a  portion  of  the 
forest  preserve,  to  the  comptroller  of  the  state,  a  written  statement 
specifying: 

1.  The  real  property,  if  any,  owned-  by  such  company,  the  tax 
district  in  which  the  same  is  situated  and,  unices  a.  railroad  cor- 
poration, the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in, 
excepting  therefrom  the  sums  paid  for  real  property  and  the 
amount  of  such  capital  stock  held  by  the  state  and  by  any  incor- 
porated literary  or  charitable  institution,  an(l 

3.  The  tax  district  in  which  the  principal  c^ee  of  the  company 
is  situated  or  in  case  it  has  no  principal  office,  the  tax  district  in 
which  its  opurations  are  carried  on. 

Such  statement  shall  be  verified  by  lie  officer  making  the 
same  to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such 
statement  ia  not  made  within  twenty  days  after  the  fifteraith  day 
of  June,  or  is  insufficient,  evasive  or  defective,  the  assessors  may 
compel  the  corporation  to  make  a  proper  statement  l^  mandamus. 
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§  72.  Collection  of  taxes  usessei  Kgaiast  sto<to  ia  kaaki  uid 


Every  bank  or  banking  aesocistion  ^lall  retain  any  dhadeaid 
iiintil  the  deiiveiy  to  the  ctdleotor  of  the  tax-roU  iwd  -waxraat  of 
tJw  ewrent  year,  end  within  tm  days  after  sudi  daUveiy  sllall 
pay  t&  sucji  collector  so  much  of  such  dividend  aa  nuiy  be  neces- 
sary to  pay  any  unpaid  taxes  assessed  on  dte  stodc.  i:^n  whidi 
such  dividend  is  declared.  In  oase  the  owner  of  sach  stock  re- 
sides in  a  placo  other  than  where  the  bank  or  banking  association. 
is  located,  the  same  power  may  be  exercised  in  collecting  the  tax 
so  ass^sed  as  is  gi-veu  in  case  a  person  haa  removed  from  a  tax 
district  in  which  the  assessment  was  made.  The  tax  so  assessed 
shall  'be  and  remain  a  lien  on  the  shares  of  stock  against  wbicb 
it  is  assessed  till  tbe  payment  of  such  tax,  and  if  the  stock  is^ 
transferred  it  shall  be  subject  to  such  lien-  The  collector  or 
cQUBty  treasurer  may  foredoae  such  lien  in  any  court  of  record, 
and  collect  from  tbe  avails  of  the  sale  of  tbe  stock  tiio  tax  asseeaed. 
against  the  same.  In  addition  thereto,  the  same  remedy  may  be 
had  for  the  collection  of  the  tax  on  sQch  shares  as  is  now  provided, 
by  law  for  enforcing  payment  of  personal  tax  against  residents^ 

§  180.  Organization  tax. 

Every  stodt  corporation  incorporated  under  any  law  of  thia 
state  shall  pay  to  the  state  treasurer  a  tax  of  one-twentieth  of  one- 
per  centum  upon  the  amount  of  capital  stock  i^ich  the  corpcn^tion 
is  authorizied  to  have,  and  a  like  tax  upon  any  subsequrat  in- 
crease. Provided  that  in  no  case  shall  such  tax  be  lesa  than  fiv» 
dollars.  Such  tax  shall  be  due  and  payable  upon  die  incorpOTa- 
tion  of  such  corporation  or  upcm  the  increase  of  its  capital  stock. 
Except  in  the  ease  of  a  railroad  corporati<»i  neidia-  Hie  seeretaiy 
of  statenor  county  clerk  shall  file  any  certificate  of  inoorporatioiL 
or  article  of  associaticm,  or  give  any  certificate  to  any  sudi  cor- 
poration or  association  until  he  is  fumisbed  a  receipt  for  sack 
tas  from  the  state  treasurer,  and  no  stock  corpontion  shall  hav» 
or  exercise  any  corporate  franchise  or  poweia,  or  carry  od  bvsinesft 
in  this  state  until  such  tax  shall  bave  been  paid.  And  in  ease  of 
a  decrease  of  capital  stock,  upon  which  tbe  tax  required  by  law  ha» 
been  paid,  and  a  subsequent  increase  thereof,  a  tax  shall  be  paid 
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only  uptm  so  much  of  such  increase  83  exceeds  the  amtmnt  of 
capital  stock  upon  which  a  tax  has  been  before  paiiL  In  case 
of  the  c<Hi80lidation  of  existing  corporations  into  a  corporation, 
such  new  corpcmition  diall  be  nqnired  to  pay  the  tax  hereinbefore 
provided  for  only  npon  the  amonnt  of  ito  capital  stock  in  excess 
of  the  aggr^ate  amount  of  capital  stock  of  said  corporationsi 
This  section  shall  not  apply  to  state  and  national  banks  or  to 
building,  mntual  loan,  accumulating  fund  and  co-operative  asso- 
ciations. A  railroad  corporation  need  not  pay  such  tax  at  the 
time  of  filing  its  certificate  of  incorporation,  but  shall  pay  the 
same  before  the  public  service  commission  shall  grant  a  certificate 
as  required  by  the  railroad  law,  authorizing  the  construction  of 
the  road  as  proposed  in  its  articles  of  association,  and  such  cei^ 
tificate  shall  not  be  granted  by  the  public  service  commission  until 
it  ia  furnished  with  a  receipt  for  such  tax  from  the  state  treas- 
urer. If  the  board  of  railroad  commissioners  or  public  service 
commission  shall  have  heretofore  granted,  or  the  public  service 
commission  shall  hereafter  grant,  such  certificate  and  upon  an 
appeal  from  the  determination  of  such  board  of  railroad  commis- 
sioners or  public  service  commission,  such  certificate  has  beea 
or  may  h^eafter  be  denied  the  comptroller  shall  refund  the 
amount  of  tax  so  paid  to  the  railroad  corporation  or  corporations 
by  which  such  tax  was  paid,  upon  proof  of  payment  bedng  pre- 
sented and  appropriation  being  made  therefor. 
Amended  by  eh.  472  of  1910,  and  ch.  81  of  lOtl. 

§  168.  TnuwhiM  tax  on  eorporatiaiLi. 

For  the  privil^e  of  doing  business  or  zeroising  its  corporate 
franchises  in  ^is  state  every  corporation,  joint-stock  company  or 
association,  doing  business  in  this  state,  shall  pay  to  the  state 
treasurer  annually,  in  advance;  an  annual  tax  to  bo  computed 
upon  the  basis  of  the  amount  of  its  capital  stock,  employed  dur- 
ing the  preceding  year  within  this  state,  and  upon  each  dollar  of 
such  amount.  The  measure  of  the  amount  of  capital  stock  em- 
ployed in  this  state  shall  be  such  a  portion  of  the  issued  capital 
stock  as  the  gross  assets  employed  in  any  business  within  this 
state  bear  to  the  gross  aasets  wherever  employed  in  business.  For 
porpoees  of  taxation,  the  capital  of  a  corporation  invested  in  the 
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stock  of  another  corporation  sliaU  be  deemed  to  be  aasets  located 
where  the  phjBical  property  represented  by  such  stock  is  located- 
If  the  dividends  upon  the  capital  stock  amount  to  six,  or  mora 
than  siz  per  centum  upon  the  par  value  of  the  capital  stock, 
during  any  year  aiding  with  the  thirty-firat  day  of  October,  tiie 
tax  shall  be  at  the  rate  of  one-quarter  of  a  mill  for  each  one  per 
centum  of  dividends  made  or  declared  upon  the  par  value  of  the 
capital  stock  during  aaid  year.  If  such  dividend  or  dividemds 
amount  to  lesB  than  eix  per  centum  on  the  par  value  of  the  capital 
stock,  and 

(1)  The  assets  do  not  exceed  the  liabilities,  exclusive  of  capital 
stock,  or 

(2)  The  average  price  at  which  such  stock  sold  during  said 
year  did  not  equal  or  exceed  its  par  value,  or 

(3)  If  no  dividend  was  declared, 

Then  each  dollar  of  the  amount  of  capital  stock  employed  in 
this  state,  determined  aa  hereinbefore  provided,  shall  be  taxed 
at  the  rate  of  three-fourths  of  one  mill.  If  such  dividend  or  divi- 
dends amount  to  lees  than  six  per  centum'  on  the  par  value  of  the 
capital  stock,  and 

(1)  The  assets  exceed  the  liabilities,  exclusive  of  capital  stock, 
by  an  amount  equal  to  or  greater  than  the  par  value  of  the  capital 
stock,  or 

(3)  The  av^age  price  at  which  such  stock  sold  during  said 
year  is  equal  to  or  greater  than  the  par  value. 

Then  the  amount  of  capital  stock,  determined  as  hOTeinbefore 
provided  to  be  employed  in  this  state  shall  be  taxed  at  the  rate 
of  one  and  one-half  mills  on  each  dollar  of  the  valuation  of  the 
capital  stock  employed  in  this  state,  but  such  valuation  shall  not 
be  less  than 

(1)  The  par  value  of  such  stod^ 

(2)  The  difference  between  the  assets  and  liabilities,  exclusive 
of  capital  stock, 

(3)  The  average  price  at  vrhich  such  stock  sold  during  said 
year. 

If  snd  corporation,  joint-stock  company  or  association  shall 
have  more  than  one  kind  of  capital  stock,  and  npcm  one  of  such 
kinds  of  stock  a  dividend  or  dividends  amounting  to  six  or  more 
than  six  per  centum  upon  the  par  value  thereof,  has  been  made 


)v  Google 


Tax  Law.  447 

or  declared,  and  upon  the  other  no  dividend  has  he«i  made  or 
declared,  or  the  dividend  or  dividends  made  or  declared  thereon 
amount  to  less  than  six  per  centum  upon  the  par  value  thereof, 
then  the  tax  shall  be  at  dae  rate  of  one-quarter  of  a  mill  for  each 
one  per  centum  of  dividends  made  or  declared  upon  the  capital 
stock  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amount  to  six  or  more  than  six  per  centum, 
and  in  addition  thereto  a  tax  shall  be  charged  upon  the  capital 
stock 

(1)  Upon  which  no  dividend  was  made  or  declajed,  or 

(3)  Upon  which  the  dividend  or  dividends  made  or  declared 
did  not  amount  to  six  per  centum  upon  the  par  value^ 

At  the  rate  as  hereinbefore  provided  for  the  taxation  of  capital 
stock  upon  which  no  dividend  was  made  or  declared,  or  upon 
which  the  dividend  or  dividends  made  or  declared  did  not  amount 
to  six  per  centum  on  the  par  value. 

All  corporations  not  taxable  under  the  preceding  paragraphs  of 
this  section  ^all  be  taxed  in  an  amount  not  less  than  would  he 
produced  hy  an  assessment  of  one  and  one-half  mills  on  each  one 
dollar  of  the  actual  value  of  its  capital  stock,  determined  to  be 
employed  in  this  state  as  hereinbefore  provided,  or  one  and  one- 
half  mills  upon  each  dollar  of  such  capital  stock  at  the  average 
price  at  which  said  stock  sold  during  the  said  year. 

§  1S3.  Certain  corporationR  exempt  from  tax  on  capital  stock. 

Banks,  savings  banks,  institutions  for  savings,  title  guaranty, 
insurance  or  surety  corporations,  every  trust  company  incorpo- 
rated, organized  or  formed,  under,  by  or  pursuant  to  a  law  of  this 
state,  and  any  company  authorized  to  do  a  trust  company  busi- 
ness, solely  or  in  connection  with  any  other  business,  under  a 
general  or  special  law  of  this  state,  laundering  corporations,  manu- 
facturing corporations  to  the  extent  only  of  the  capital  actually 
employed  in  this  state  in  manufacturing,  and  in  the  sale  of  the 
product  of  such  manufacturing,  mining  corporations,  wholly  en- 
gaged in  mining  ores  within  this  state,  agricultural  and  horticul- 
tural societies  or  associations,  and  corporations,  joint-stock  oom- 
paaies  or  associations  owning  or  operating  elevated  railroads  or 
surface  railroads  not  operated  by  steam  or  formed  for  supply- 
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ing  water  or  gas  for  electric  or  ateam  heating,  lighting  or  power 
purposes,  and  liable  to  a  tax  under  sections  one  hundred  and 
eighty-five  and  one  hundred  and  eighty-six  of  thisf  diapter,  ahall 
be  exempt  from  the  payment  of  the  tazea  prescribed  by  section 
one  hundred  and  eighty-two  of  this  chapter.  But  such  a  launder- 
ing, manufacturing  or  mining  corporation  shall  not  be  exempted 
from  the  paj-ment  of  such  tax,  unless  at  least  forty  per  centum  of 
the  capital  stock  of  such  corporation  is  invested  in  property  in 
this  state  and  used  by  it  in  its  laundering,  manufacturing  or 
mining  business  in  this  statoi 
Amended  bf  ch.  785  of  1807,  ch.  SSB  of  IBOl,  and  ch.  474  of  1906. 

§  188.  I^anoIiiBe  tax  on  trast  oompaniei. 

Every  trust  company  incorporated,  oigasized  or  formed  under, 
by  or  pursuant  to  a  law  of  this  state,  and  any  company  authorized 
to  do  a  trust  company's  business  solely  or  in  connecticn  with  any 
other  business,  under  a  general  or  special  law  of  this  state,  shall 
pay  to  the  state  annually  for  the  privilege  of  exercising  its  ccH-po- 
rate  franchise  or  carrying  on  its  business  in  such  corporate  or 
organized  capacity,  an  annual  tax  which  shaJI  be  equal  to  one 
per  centum  on  the  amount  of  ita  capital  atocb,  surplus,  and  un- 
divided profits. 
J,meaded  hj  ch.  63S  of  1901. 

§  189.  Franohiae  tax  on  saTisgi  banki. 

Every  savings  baaik  incorporated,  organized  or  formed  under, 
by  or  pursuant  to  a  law  of  this  state,  shall  pay  to  the  state  annu- 
ally for  the  privilege  of  exercising  its  corporate  franchise  or  carry- 
ing on  its  business  in  such  corporate  or  organized  capacity,  an 
annual  tax  which  shall  be  equal  to  one  per  centum  on  the  par  value 
of  its  surplus,  and  undivided  earnings. 
Added  by  eh.  117  of  1901. 

§  WO.  Parohaae  vf  state  kcntb;  ersdtt  to  be  sivem. 

Every  corporation,  company  or  asaociation  required  by  sectiwi 
one  hundred  and  eighty-seven,  one  hundred  and  eighty-ei^t,  or 
one  hundred  and  eighty-nine  of  this  rfiapter,  to  pay  to  the  state 
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an  anniul  tax  eqaal  to  a  pereesttage  of  its  grosB  premiums, 
capital,  stock,  surplus,  undivided  profits  or  undivided  earnings, 
or  one  or  more,  for  tlte  privilege  of  exercising  its  corporate 
franchise  or  carrying  on  its  business  in  such  corpOTate  or  oiv 
ganized  capacity,  which  shall  own  any  of  the  bonds  of  the  state 
of  New  York,  shall  have  credited  to  it  annually  to  apply  upon 
or  in  lieu  of  the  payment  of  such  tax  an  amount  equal  to  one 
per  centum  of  the  par  value  of  all  such  bonds  of  the  state, 
bearing  interest  at  a  rate  not  exceeding  three  per  centum  per 
annum,  owned  by  such  corporation,  company  or  association,  and 
registered  in  its  name  or  registered  in  the  name  of  a  public 
departm^t,  a  public  officer  or  officers  of  this  state,  or  of  any 
other  state,  or  of  the  United  States,  in  trust  for  such  corpo- 
ration, company  or  association,  on  the  thirtieth  day  of  June 
prior  to  the  date  when  such  tax  shall  become  due  and  pay- 
able; provided,  however,  that  there  shall  in  no  case  be  cred- 
ited to  any  such  corporation,  company  or  association  an  amount 
in  excess  of  the  amount  due  to  the  state  from  such  corpora- 
tion, company  or  association  for  taxes  payable  to  the  state  un- 
der this  chapter  for  the  fiscal  year  ior  which  such  credit  is 
given ;  and  further  provided  that  any  such  credit  80  allowed 
under  this  section  shall  not  bear  interest. 
Amended  bj  L.  1913,  cbs.  367,  7M. 

$  191.  Tax  Upon  foreign  bimkers. 

Every  foreign  banker  doing  business  in  this  state,  shall  an- 
nually pay  to  the  treasurer  a  tax  of  five  per  centum  (m  the 
amount  of  interest  or  compensation  of  any  kind  earned  and 
collected  by  him  on  money  loaned,  used  or  employed  in  this 
state  by  such  banker.  The  term,  doing  a  banking  business, 
as  used  In  this  section,  means  doing  such  business  as  a  cor- 
poration may  be  created  to  do  under  article  three  of  the  bank- 
ing law,  or  doing  any  business  which  a  corporation  is  author- 
ized by  such  article  to  da  The  term,  foreign  banker  doing 
a  banking  bnsineas  in  this  state,  as  used  in  this  seotioD,  in- 
elndes: 
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1.  Every  foreign  corporation  doing  a  banking  businees  in  this 
state,  except  a  national  bank. 

2.  Eveiy  unincorporated  company,  partnership  or  aaaociation 
of  two  or  more  individuals,  oi^anized  under  or  pursuant  to  tlie 
laws  of  another  state  or  country,  doing  a  banking  businees  in  t^hia 
state. 

3.  Every  other  unincorporated  company,  partnership  or  associa- 
tion of  two  or  more  individuals,  doing  a  banking  businees  in  this 
state,  if  the  members  thereof,  owning  more  than  a  majority  intei^ 
€flt  therein,  or  entitled  to  more  than  one-half  of  the  profits  thereof, 
or  who  would,  if  it  were  dissolved,  be  entitled  to  more  than  one- 
half  of  tlie  net  assets  thereof,  are  not  residents  of  this  state. 

4.  Every  non-resident  of  this  state  doing  a  banking  business  in 
this  state,  in  his  own  name  and  right  only. 

Amended  by  c)i.  600  of  1000. 

§  192.  Eeports  of  oorporatloni. 

Corporations  liable  to  pay  a  fax  under  this  article  ^all  report 
aa  follows: 

1.  Corporations  paying  franchise  tax.  Every  corporation,  asso- 
ciation or  joint-stock  i^mpany  liable  to  pay  a  tax  under  section  one 
hundred  and  eighty-two  of  this  chapter  shall,  on  or  before  Novem- 
ber fifteenth  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  its  business  on  October  thirty-first 
preceding,  stating  the  amount  of  its  authorized  capital  stock,  the 
amount  of  stock  paid  in,  the  date  and  rate  per  centum  of  each 
dividend  declared  by  it  during  the  year  ending  with  such  day, 
the  entire  amount  of  the  capital  of  such  corporation,  and  the 
capital  employed  by  it  in  this  state  during  such  year. 

2.  Transportation  and  transmission  corporations.  Every  trans- 
portation or  transmission  corporation,  joint-stock  company  or 
association  liable  to  pay  an  additional  tax  under  section  one  hun- 
dred and  eighty-four  of  ibis  chapter,  shall  also,  on  or  before  Au- 
gust first  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  ita  business  on  June  thirtieth  pre- 
ceding, stating  the  amount  of  its  gross  earnings  from  all  sources 
and  the  amount  of  its  gross  earnings  from  its  transportation  or 
transmission  business  originating  and  terminating  within  thia 
state. 
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3.  Elevated  and  eurface  railroad  corporations.  Every  cor- 
poration, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written  report  to 
the  comptroller  of  its  condition  at  the  close  of  its  business  on 
June  thirtieth  preceding,  stating  the  amount  of  its  gross  earnings 
from  business  done  in  this  state,  the  amount  of  dividends  of  every 
nature  declared  or  paid  during  the  year  ending  June  thirtieth, 
the  authorized  capital  of  the  company  and  the  amount  of  capital 
stock  actually  issued  and  outstanding. 

4.  Watei^works,  gas,  electric,  steam-heating,  lighting  and  power 
corporations.  Every  corporation,  joint-stock  company  or  associa- 
tion liable  to  pay  a  tax  under  section  one  hundred  and  eighty-six 
of  this  chapter,  shall,  on  or  before  December  -first  of  each  year, 
make  a  written  report  to  the  comptroller  of  its  condition  at  the 
close  of  its  business  on  October  thirty-first  preceding,  stating  the 
amount  of  its  gross  earnings  from  business  done  in  this  state, 
the  amount  of  dividends  of  every  nature  declared  or  paid  during 
the  year  ending  with  October  thirty-first,  the  authorized  capital  of 
the  company  and  the  amount  of  capital  stock  actually  issued  and 
outstanding. 

5.  Insurance  corporations.  Every  insurance  corporation  liable 
to  pay  a  tax  under  section  one  hundred  and  eighty-seven  of  this 
chapter,  shall,  on  or  before  March  first  in  each  year,  make  a 
written  report  to  the  comptroller  of  its  condition  at  the  close  of 
its  business  on  December  thirty-first  preceding,  stating  the  gross 
amount  of  all  premiums  referred  to  in  section  one  himdred  and 
eighty-seven  of  this  chapter,  received  during  the  preceding  cal- 
endar year  on  business  done  thereby  in  this  state  during  the  year 
ending  with  such  day  and  at  all  times  prior  thereto,  whether  the 
premiums  were  in  money  or  in  the  form  of  notes,  credits  or  other 
substitutes  for  money. 

6.  Foreign  bankers.  Every  foreign  banker  liable  to  pay  &  tax 
under  section  one  hundred  and  ninety-(Mie  of  this  chapter  shall, 
on  or  before  February  first  in  each  year,  make  a  vmtteoi  report 
to  the  comptroller  of  the  condition  of  his  business  on  December 
thirty-first  preceding,  stating  the  amount  of  tax  for  which  he  is 
lialile  under  this  article^  and  giving  in  detail  the  facts  required 
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1.  Every  foreign  corporation  doing  a  banking  businees  ill  this 
state,  except  a  national  bank. 

2.  Every  unincorporated  company,  partnership  or  associatitHi 
of  two  OF  more  individuals,  organized  under  or  pursuant  to  die 
laws  of  another  state  or  country,  doing  a  banking  business  in  this 
etate. 

3.  Every  olLer  unincorporated  company,  partnership  or  associa- 
tion of  two  or  more  individuals,  doing  a  banking  business  in  Uiis 
state,  if  the  members  thereof,  owning  more  than  a  majority  inter- 
est therein,  or  entitled  to  more  than  one-half  of  the  profits  thereof, 
or  who  would,  if  it  were  dissolved,  be  entitled  to  more  than  one- 
half  of  tue  net  assets  thereof,  are  not  residents  of  this  state. 

4.  Every  non-resident  of  this  state  doing  a  banking  business  in 
this  state,  in  his  own  name  and  right  only. 

Amended  by  ch,  500  of  1000. 

§  192.  Beporta  of  corporationi. 

Corporations  liable  to  pay  a  tax  under  this  article  ah&H  report 
as  follows: 

1.  Corporations  paying  franchise  tai.  Every  corporation,  asso- 
ciation or  joint-stock  oompany  liable  to  pay  a  tax  under  section  one 
hundred  and  eig^ity-two  of  this  chapter  shall,  on  or  before  Novem- 
ber fifteenth  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  its  business  on  October  thirty-first 
preceding,  stating  the  amount  of  its  authorized  capital  stock,  the 
amount  of  stock  paid  in,  the  date  and  rate  per  centum  of  each 
dividend  declared  by  it  during  the  year  ending  witli  such  day, 
the  entire  amount  of  the  capital  of  sach  corporation,  and  the 
capital  employed  by  it  in  this  state  during  such  year. 

2.  Transportation  and  transmission  corporations.  Every  trans- 
portation or  transmission  corporation,  joint^tock  company  or 
association  liable  to  pay  an  additional  tax  under  section  one  hun- 
dred and  eighty-four  of  this  chapter,  shall  also,  on  or  before  Au- 
gust first  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  its  business  on  June  thirtieth  pre- 
ceding, stating  the  amount  of  its  gross  earnings  from  all  sources 
and  the  amount  of  its  gross  earnings  from  its  transportation  or 
transmission  business  originating  and  terminating  within  this 
state. 
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3.  Elevated  and  Burface  railroad  corporations.  Every  cor- 
poration, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  writtepa  report  to 
the  comptroller  of  its  condition  at  the  close  of  its  business  on 
June  thirtieth  preceding,  stating  the  amount  of  its  gross  earnings 
from  buainees  done  in  this  state,  the  amount  of  dividends  of  every 
nature  declared  or  paid  during  the  year  ending  June  thirtieth, 
the  authorized  capital  of  the  company  and  the  amount  of  capital 
stock  actually  issued  and  outstanding. 

4.  Water-works,  gaa,  electric,  steam-heating,  lighting  and  power 
corporations.  Every  corporation,  joint>«tock  company  or  associa- 
tion liable  to  pay  a  tax  under  section  one  hundred  and  eightj-six 
of  this  chapter,  diall,  on  or  before  December  -first  of  each  year, 
make  a  written  report  to  the  comptroller  of  its  condition  at  the 
close  of  its  business  on  October  thirty-first  preceding,  stating  the 
amount  of  its  gross  earnings  from  business  done  in  this  state, 
the  amount  of  dividends  of  every  nature  declared  or  paid  during 
lie  year  ending  with  October  thirty-first,  the  authorized  capital  of 
the  company  and  the  amount  of  capital  stock  actually  issued  and 
outstanding. 

5.  Insurance  corporations.  Every  insurance  corporation  liable 
to  pay  a  tax  under  section  one  hundred  and  eighty-sevwi  of  this 
chapter,  shall,  on  or  before  March  first  in  each  year,  make  a 
written  report  to  the  comptroller  of  its  condition  at  the  close  of 
its  business  on  December  thirty-first  preceding,  stating  the  gross 
amount  of  all  premiums  referred  to  in  section  one  hundred  and 
eighty-seven  of  this  chapter,  received  during  the  preceding  cal- 
endar year  on  business  done  thereby  in  this  state  during  the  year 
ending  with  such  day  and  at  all  times  prior  thereto,  whether  the 
premiums  were  in  money  or  in  the  form  of  notes,  credits  or  other 
substitutes  for  money. 

6.  Foreign  bankers.  Every  foreign  banter  liable  to  pay  a  tax 
under  section  one  hundred  and  ninety-one  of  this  chapter  shall, 
on  or  before  February  first  in  each  year,  make  a  written  report 
to  the  comptroller  of  the  condition  of  his  business  on  December 
thirty-first  preceding,  stating  the  amount  of  tax  tor  which  he  is 
liable  under  this  article,  and  giving  in  detail  the  facts  required 
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by  the  laat  preceding  section  for  the  porpoee  of  ascertaining  and 
computing  the  same. 

7.  Tmst  companies.  Every  cconpany  liable  to  pay  a  tax  nnder 
aection  one  himdred  and  ei^^-edght  of  this  chapter  shall,  on 
or  before  August  first  in  each  year,  make  a  writtoi  report  to  the 
comptroller  of  its  condition  at  the  close  of  bosiness  on  June 
thirtieth  preceding,  separately  stating  the  amount  of  its  capital 
Btock,  the  amount  of  its  surplas,  and  the  amount  of  ite  [nndirided 
profits,  and  containing  such  other  data,  infc«Tnation  or  matter  as 
the  comptroller  may  require. 

8.  SaringB  banks.  Every  savings  bank  liable  to  pay  a  tax 
nnder  section  one  hundred  and  eighty-nine  of  this  chapter,  shall 
on  or  before  August  first  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  business 
on  Jiune  thirtieth  preceding,  stating  the  par  value  of  its  surplus, 
and  undivided  earnings  and  containing  such  other  data,  informa- 
tion or  matter  as  the  comptroller  may  requira  (Former  see.  189 
without  change  of  substance.) 

FEHAILAW. 

§  290.  Xisoondnot  of  officers,  directors,  tnuteea  or  employees  of 
hanking  corporationB. 

A  director  of  a  corporation,  organized  under  the  laws  of  this 
state,  having  banking  powers,  who  concurs  in  any  vote  or  act  of 
the  directors  of  such  corporation,  or  any  of  them,  by  which  it  is 
intended  to  make  a  loan  or  discount  to  any  directw  of  such  cor- 
poration, or  upon  paper  .upon  which  any  such  director  is  liable  or 
responsible  to  an  amount  exceeding  the  amount  allowed  by 
statnte;  or 

Any  director,  trustee,  officer  or  employee  of  any  corporation 
to  which  the  banking  law  is  applicable  who  makes  (v  maintains, 
or  attempts  to  make  or  maintain,  a  deposit  of  such  a»poration's 
funds  with  any  other  corporation  on  condition,  or  with  the  under- 
standing, express  or  implied,  that  the  corporation  receiving  such 
deposit  make  a  loan  or  advance,  directly  or  indirectly,  to  any 
director,  trustee,  officer  or  employee  of  the  corporation  so  making 
or  maintaining  or  attempting  to  make  or  maintain  such  deposit;  or 

Any  officer  or  employee  of  any  corporation  to  \^ch  the  bank- 
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dug  law  k  applicable  vHio  intmtiocialij  confieals  from  the  directora 
•OT  tipistees  of  snch  eorporation  any  discoimts  or  loans  made  bj  it 
between,  tbe  r^ular  meetingB  of  its  board  otf  directoiB  or  trustees, 
«r  tlte  purchase  of  anj  securities  or  the  sale  of  say  of  its  aecurities 
■daring  the  same  period,  or  knowingly  fails  to  repoi^  to-  its  board 
of  direotora  or  tmstece  when  requited  to  do  ao  by  law,  all  dia- 
•Gounts  or  loans  made  by  it  Imd  all  securities  purdiased  or  sold  iiy 
it  between  the  r^^ular  meetings  of  its  board  of  directors  or  tms- 
tees;  or 

Any  director,  officer  or  employee  of  a  bank  or  trust  company 
"who  makes  any  agreement,  ex^eaa  or  implied,  before  or  at  the 
time  of  issuing  a  certificate  of  deposit,  by  whldi  ita  holder  may 
demand  or  receive  payment  thereof  in  advance  of  ita  matnrity. 

Is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan,  made  by  the 
directors  of  any  such  corporation,  in  violation  thereof,  invalid. 
AnMiuled  by  L.   1910,  eh.  3GS. 

§  291.  Sale  ox  Iiypotheoctiini  of  bank  notes  by  ofioer. 

An  (^i!er  or  agent  of  any  corporatioc  having  banking  powers, 
who  sells,  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such 
■corporati(«i,  or  pledges  or  hypothecates,  or  causes  or  permits  to  be 
pledged  or  hypothecated,  with  any  other  corporation,  association 
■or  individual,  any  such  notes,  as  a  security  for  a  loan  or  for  any 
liabili^  of  Sjnch  corporation,  is  pxmishable  by  imprisonment  in  a 
comity  jail  not  exceeding  one  yem^  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  both. 

S  292.  Officer  of  bank  pnttii^  exceutre  iminber  of  its  notes  in 
ciicnlation. 
Ad  officer  or  agent  of  any  corporation  having  banking  powers, 
who  issues  or  puts  in  circulation,  or  causes  or  permits  to  be 
issued  or  put  in  djculaticm,  the  bank  notes  <^  such  corporation 
in  an  amount,  which,  together  with  previous  issues,   leaves  in 
-circulation  or  outstanding  a  greater  amount  of  notes  than  such 
-corporatirai  is  allowed  by  law  to  issue  and  circulate,  is  punishable 
by  inipria(xmient  in  a  county  jail  not  exceeding  one  year,  or  hy 
A  fine  not  exceeding  £ve  thoosand  dollars,  or  both. 
30 
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by  the  last  preceding  seotioti  for  the  pnrpoee  of  aBcertaining  and 
computing  the  same. 

7.  Trust  companies.  Everj  company  liable  to  pay  &  tax  tmder 
section  one  hundred  and  ei^ty-edght  of  this  chapter  shall,  on 
or  before  August  first  in  each  year,  make  a  written  reptvt  to  the 
(MHnptroUea-  of  its  condition  at  the  close  of  bosiness  on  June 
thirtieth  pteceding,  separately  stating  the  amount  of  its  capital 
stock,  the  amount  of  its  surplus,  and  the  amount  cd  its  ^undivided 
profits,  and  containing  such  other  data,  infcmnation  or  matter  as 
the  comptroller  may  require. 

8.  SaTingB  banks.  Every  savings  bank  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-nine  of  this  chapter,  shall 
on  or  before  August  first  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  ol  business 
on  Jiune  thirtieth  preceding,  stating  the  par  value  o£  its  surplus, 
and  undivided  earnings  and  containing  such  other  data,  infOTma- 
tion  or  matter  as  the  comptroller  may  reqnirei  (Former  aec.  189 
without  change  of  substance;) 

PENAL  LAW. 

§  290.  Misconduct  of  officers,  directors,  tnuteei  or  employees  of 
hanking  corporatioos. 

A  director  of  a  corporation,  organized  under  the  laws  of  this 
state,  having  banking  powers,  who  concurs  in  any  vote  or  act  of 
the  directors  of  such  corporation,  or  any  of  them,  by  which  it  ia 
intended  to  make  a  loan  or  discount  to  any  director  of  such  cor- 
poration, or  upon  paper  npon  which  any  such  director  is  liable  or 
responsible  to  an  amount  exceeding  the  amount  allowed  by 
statute;  or 

Any  director,  trustee,  oiEcer  or  employee  of  any  corporation 
to  which  the  hanking  law  is  applicable  who  makes  or  maintains, 
or  attempts  to  make  or  maintain,  a  deposit  of  sudi  corporation's 
funds  with  any  other  corporation  on  conditiffli,  or  with  the  under^ 
standing,  express  or  implied,  that  the  corporation  receiving  such 
deposit  make  a  loan  or  advance,  directly  or  indirectly,  to  any 
director,  trustee,  officer  or  employee  of  the  corporation  so  making 
or  maintaining  or  attempting  to  make  or  maintain  such  deposit;  or 

Any  officer  or  employee  of  any  corporation  to  whidi  the  bank- 
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ing  law  u  ^iplieable  who  intentionallj  conceals  from  the  diTedxns 
•OT  ti^uglMB  of  such  corporation  any  diaconntB  or  loam  made  bj  it 
between.  Ui«  regular  meetings  of  its  board  of  directors  or  trosteee, 
or  tbe  purcbase  of  any  secnritieB  or  tbe  sale  of  any  of  its  securities 
during  tbe  same  period,  or  koowingty  fails  to  report  to  its  board 
•of  directors  or  trosteca  when  required  to  do  so  bj  law,  all  dis- 
counts or  loans  made  I^  it  lotd  all  securities  purchased  or  sold  by 
it  between  the  r^^lar  meetings  of  its  board  of  directors  or  trus- 
tees; or 

Any  director,  officer  or  employee  of  a  bank  or  trust  company 
-who  makes  any  agreement,  express  or  implied,  before  or  at  the 
time  of  issuing  a  certificate  of  deposit,  by  which  its  holder  may 
demand  or  receive  payment  thereof  in  advance  of  its  maturity. 

Is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan  made  by  the 
directors  of  any  such  corporation,  in  -violation  thereof,  invalid. 

I  hj  L.  1910,  eh.  399. 


$  281.  Sale  ox  Lypothcostioa  of  ha^  ootn  by  ofioer. 

An  (^Scer  or  agent  of  any  corporation  baying  banking  powers, 
who  B^s,  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such 
•corporation,  or  pledges  or  hypothecates,  or  causea  or  permits  to  be 
pledged  or  hypothecated,  with  any  other  corporation,  association 
■or  individual,  any  such  notes,  as  a  security  for  a  loan  or  for  any 
liability  of  aiuch  corporation,  is  punishable  hy  imprisonment  in  a 
■county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
ihousand  dollars,  or  both. 

§  292.  Officer  of  bank  putting  ezoenlTe  unmlMr  of  its  notes  ia 
circulation. 
An  officer  or  agent  of  any  corporation  having  banking  powers, 
-who  issues  or  puts  in  circulation,  or  causes  or  permits  to  be 
issued  or  put  in  <»rculati(ni,  the  bank  notes  <^  such  corporation 
in  an  amount,  which,  together  with  previous  issues,  leaves  in 
■circulation  or  outstanding  a  greater  amoimt  of  notes  than  such 
■corporation  is  allowed  by  law  to  issue  and  circulate,  is  punishable 
hy  impriscnmsent  in  a  county  jail  not  exceeding  one  yflar^  or  by 
A  fine  not  ezeeeding  five  thousand  dollars,  or  both. 
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g  203.  Officer  or  ^ent  of  banku^  corporatioB  makiiME  ffnuaBt;  or 
iadonement,  in  its  belu^,  beyond  the  legal  limit. 
An  ofBcer  or  agent  of  any  banking  corporation,  who  makes  or 
delivers  any  guaranty  or  indorsement  on  behalf  of  such  corpo- 
ration, whereby  it  may  become  liable  upon  any  of  its  discounted 
notes,  bills  or  obligations,  in  a  sum  beyond  the  amount  of  loans 
and  discounts  which  such  corporatioc  may  legally  make,  is  guilty 
of  a  misdemeanor. 

g  284.  Bank  officer  orerdrflwinf;  hii  aoconnt  or  asking  f or  or  re- 
oeivingr  conuniuions  or  gratnitiei  from  penoni  proanring 
loans  or  making  orerdrRftt  of  their  aooonnts. 
An  officer,   director,   agent,  teller,  clerk  or  employee  of  any 

bank,  banking  association,  savings  bank  or  trust  company,  who, 

either, 

1.  Knowingly  overdraws  his  account  with  such  bank,  banking 
association,  savings  bank  or  trust  company,  and  thereby  obtains 
the  money,  notes  or  funds  of  any  such  bank,  banking  association, 
savings  bank  or  trust  company ;  or 

2.  Asks  or  receives,  or  consents  or  agrees  to  receive,  any  commis- 
sion, emolument,  gratuity  or  reward,  or  any  promise  of  any  com- 
mission, emolument,  gratuity  or  reward,  or  any  money,  property 
or  thing  of  value  or  of  personal  advantage  for  procuring  or  endeav- 
oring to  procure  for  anj  person,  firm  or  corporation,  any  loan 
from,  or  the  purchase  or  discount  of  any  paper,  note,  draft,  cheek 
or  bill  of  exchange  by  any  such  bank,  banking  association,  savings 
bank  or  trust  company,  or  for  permitting  any  person,  firm  or  cor- 
poration to  overdraw  any  account  with  Buch  bank,  banking  associa- 
tion, savings  bank  or  trust  company,  is  guilty  of  a  misdemeanor. 

Amended  b;  L.  ISOS,  eh.  248. 

r§  29S.  Beoeiving  deposits  in  insolvent  bank. 

An  officer,  agent,  teller  or  clerk  of  any  bank,  banking  associa- 
tion or  savings  bank,  and  every  individual  banker  or  agent,  and 
every  private  banker  or  agent  and  any  teller  or  clerk  of  an  individ- 
ual banker,  or  of  a  private  banker  or  any  officer,  agent  or  clerk  of 
any  corporation  transacting  any  part  of  the  business  which  a  bank- 
ing corporation  is  authorized  fey  law  to  transact  who  receives  any 
deposit,  knowing  that  such  bank  or  association  or  banker  or  corpo- 
ration is  insolvent,  is  guilty  of  a  misdemeanor,  if  the  amount  or 
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value  of  such  deposit  be  lees  than  twenty-five  dollars ;  if  the  amount 
or  value  of  Buch  deposit  be  twenty-five  dollars  or  over,  such  person 
shall  be  guilty  of  a  felony,  punishable  by  imprisonment  for  not  less 
than  one  nor  more  than  five  years,  or  by  a  fine  of  not  less  than  five 
hundred  nor  more  than  tiiree  thousand  dollars,  or  by  both. 
Amended  by  L.  1914,  ch.  3SS.    In  effect  April  Ifi,  1914. 

g  296.  Vnlawfol  investinentB  by  offloen  of  utvings  baskt. 

Any  officer  or  trustees  of  a  savings  bank  authorizing  or  making 
any  investment  of  the  funds  of  the  bank  in  securities,  not  author- 
ized by  law,  is  guilty  of  a  misdemeanor. 

§  297.  HiKOnduct  by  directors  of  monied  corporatiooi. 
Every  director  of  a  monied  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation, 
shall  have  participated  in  such  fraud ;  or 

2.  Willfully  does  any  act  as  such  director  which  is  expressly 
forbidden  by  law,  or  willfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law, 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  pre* 
scribed  therefor  by  law. 

The  insolvency  of  a  monied  corporation  is  deemed  fraudulent 
unless  its  affairs  appear  upon  investigation  to  have  been  adminis- 
tered fairly,  legally  and  with  the  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are  bound,  by 
law,  to  observe. 

S  288.  Kiscondttct  by  banka  and  bankers. 

Any  moneyed  corporation  or  individual  banker  authorized  to 
carry  on  the  business  of  banking  under  the  laws  of  this  state  who: 

1.  Beceivea,  pays  out,  gives  or  offers  in  payment  as  money  to 
circulate,  or  who  attempts  to  circulate  as  money,  any  bill,  note  or 
other  evidence  of  debt  issued  or  purporting  to  have  been  issued 
by  any  corporation  or  individual,  situated  or  residing  without  this 
state,  and  which  bill,  note  or  other  evidence  of  debt  shall,  upon 
any  part  thereof,  purport  to  be  payable  or  redeemable  at  any  place 
or  by  any  corporation  or  individual  within  this  state;  or, 

2.  Issues,  utters  or  circulates  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating 
as  money  within  this  state,  of  any  bank  bill,  note  or  other  evidence 
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at  debt  m  the  nwililufle  of  a  bank  note  usueti  or  pnrportiog  to 
l»Te  been  iacaed  b;7  any  oorporatkm  or  individiial  situ&ted  or 
naiddiig  irithont  thia  state ;  or  proQures  or  receives,  in  any  manner 
i^tatevflr,  aoay  am.d^  bftnk  bill,  sote  <n-  other  eridenee  of  debt  with 
intent  to  inne,  iitt«r  or  drfukte,  or  with  intmt  to  aid  in  iaauin^ 
uttering  or  circuJaitiiig  tie  oame  as  money  within  tbie  otate;  or 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted 
or  purchaavd  any  bank  bill,  n«Co  or  otker  evidence  ctf  debt,  which 
V  Bot  peeeiTed  wA  par  by  such  corporation  ot  banker  for  debta  dae 
Bvek  coi^MratiozL  or  liasker ;  or, 

4.  Issues  or  puts  in  circnlatitm  any  bank  bill  ta  mote  ci.  any 
aucb  corporation  or  banker,  unless  the  same  shall  be  made  payable 
on  demand  and  without  interest,  except  bills  of  ex<^aage  on 
foreign  countries  or  places  beyond  the  Hmits  or  jiurisdietioB  of  the 
United  States,  and  except  certificates  of  deposit  payaUe  on  pre- 
sentation, with  or  without  interest,  to  bearer  or  to  the  order  of  a 
person  named  therrfn,  or  certificates  of  deposit  payable,  with  or 
withunt  interest,  to  tie  order  of  a  perwm  named  therein  lowing 
the  amoimt  of  the  deposit,  the  date  of  issue  and  the  date  when  due; 
but  snch  certificates  shall  not  be  issued  except  as  representing 
mcmey  actually  on  deposit. 

Is  gnihy  of  a  misdemeanor.  Kothing  in  this  section  contained 
shaH  be  construed  to  prohiHt  any  such  corporation  or  banter  from 
receiving  and  paying  out  snch  for^gn  bank  bills  as  they  diaH 
receive  at  par  in  the  ordinary  conrse  of  their  business,  or  to  pro- 
hibit such  corporation  or  banker  from  receiving  foreign  notes  from 
their  dealers  and  cuAtomers  in  the  regular  and  uaoal  eonrae  of 
their  busineas,  at  a  rate  of  discount  not  exceeding  that  whidi  is 
or  ahall  be  at  the  tiiae  &c6d  by  law,  for  the  redemption  of  the 
bills  of  the  banks  of  this  state  at  their  agencies,  or  from  ditaining 
from  the  corporations,  associations  or  individuals  by  which  sueh 
foreign  notes  are  made,  the  paymoit  or  redemptioQ  thereof. 

.Amended  hj  A.  VBI.  ct  1802. 

Subd.  4  Kmnded  by  chap.  396  of  1910. 

§  299.  Uslawfal  diaooiist  of  billa  of  (we^  banki. 

Any  person,  association  or  corporation  within  the  state  who,  di- 
rectly or  indirectly,  on  any  pretense  whatever,  procures  or  receives 
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er  «9eEfl  to  reeeire  from  my  corpanctkn  or  peisoii  tmy  hunk  bill 
or  luite  or  o&er  evidence  of  debt  in  t^e  similitadfl  of  a  book  note 
issued  or  purporttng  to  have  been  issued  by  any  corporation  or 
individual,  situated  or  residing  witJwtrt  tiis  state,  at  a  greater 
rate  of  discount  than  is  or  sball  be  at  the  time  £xed  by  law  for  the 
redemption  of  the  bins  of  &e  bants  of  6ns  state  at  &eir  agencies, 
is  guilty  c£  a  miademcBnor. 

g  390.  KssoadBot  i/y  offloers  of  baBkiit|>  department. 

The  superintendent  of  banks,  or  any  officer  in  the  bankli^  de- 
partment who  countersigns  bills  or  notes  for  any  person  or  corpo- 
ration exceeding  the  value  of  the  interest-bearing  stocks  of  the 
state  of  New  York  or  of  the  United  States,  or  other  securities 
deposited  with  sueb  superintendent  by  such  person  or  corporation 
on  account  thereof,  is  guilty  of  a  fekmy,  piT"«babUt  by  a  fine  of 
not  leas  than  five  thousand  dollars  er  1^  iss^ieeBBieDt  for  lut 
less  than  five  years,  or  by  both. 

§  301.  TTilng  dies  and  plates  of  extinct  state  hank. 

Any  person  who  uses  the  dies  and  plates  of  a  state  bank  in  the 
manufacture  of  notes  and  bills^  after  such  bank  has  become  a 
national  bank  in  pursuance  of  law,  is  guilty  of  a  misdemeanor. 

§  302.  XTnanthorized  nse  of  the  term  "  bank." 

Any  person  engaged  in  banking  in  this  state,  not  subjact  to  Ibe 
supervision  of  the  superintendent  of  banks,  and  not  required  by 
law  to  report  to  such  superintendent,  who  was  not  engaged  in  such 
banking  before  May  23,  1885,  who 

1.  Uses  an  office  sign  at  the  place  where  Huch  bnsincas  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other 
words,  indicating  that  such  place  or  office  is  the  place  or  office  of 
a  bank;  or, 

2.  Uses  or  circulates  any  letter-heads,  bill-beads,  blank  notes, 
blank   receipts,   certificates,   circular  or   any   written  or   printed 
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paper  whatever,  having  thereon  any  artificial  or  corporate  name, 
or  other  -word  or  worda  indicating  that  each  bofliness  is  the  btisiness 
of  a  bank ; 

I3  guilty  of  a  misdemeanor. 

§  303.  Fal«  stRtementt  or  mmon  u  to  bsnld]^  inititatioii. 

Any  person  who  willfully  and  knowingly  makes,  circulates  or 
transmits  to  another  or  others  any  statement  or  rumor,  writtm, 
printed,  or  by  word  of  mouth,  which  is  untrue  in  fact  and  is  di- 
rectly or  by  inference  derogatory  to  the  financial  condition  or  af- 
fects the  solvency  or  financial  standing  of  any  bank,  private 
banker,  savings  bank,  bank  association,  building  and  loan  associa- 
tion or  trust  company  doing  business  in  this  state,  of  who  know- 
ingly counsels,  aids,  procures  or  induces  another  to  start,  trans- 
mit or  circulate  any  such  statement  or  rumor,  is  guilty  of  a  mis- 
demeanor punishable  by  a  fine  of  not  more  than  one  thousand  dol- 
lars or  by  imprisonment  for  not  more  than  one  year,  or  both. 

Added  by  L.  1912,.  ch.  211. 

Amended  b;  L.  1911,  cb.  112.    In  effect  April  4,  lUi. 

§  304.  Falsification  of  books,  reports  or  statements  of  corporations 
snbject  to  the  banMng  law,  by  an  officer,  director,  tnute^ 
employee  or  agent  thereof. 

Any  officer,  director,  trustee,  anployee  or  agent  of  any  corpora- 
tion to  which  the  banking  law  is  applicable  who  makes  a  false 
entry  in  any  book,  report  or  statement  of  such  corporation  with 
intent  to  deceive  any  officer,  director  or  trustee  thereof,  or  any 
agent  or  examiner  lawfully  appointed  to  examine  into  its  con- 
dition or  into  any  of  its  affairs,  or  any  public  officer,  office  w 
board  to  which  such  corporation  is  required  by  law  to  report,  or 
which  has  authority  by  law  to  examine  into  its  condition  or  into 
any  of  its  affairs,  or  who,  with  like  intent,  willfully  omits  to 
make  a  true  entry  of  any  material  particular  pertaining  to  the 
business  of  such  corporation  in  any  book,  r^wrt  or  statement  of 
such  corporation  made,  written  or  kept  by  him  or  under  his 
direction,  is  guilty  of  a  felony. 

Added  bf  L.  IB12,  ch.  208.    In  effect  September  1,  1912. 
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§  SOS.  Abitractioa  or  miaappropriation  of  money,  tosdi  or  property, 
or  misapplication  of  credit  of  oorporations  to  wliioli  tlie 
banking  law  is  applicable,  by  an  officer,  director,  tmitee, 
employee  or  agent  thereof. 
Any  officer,  director,  trustee,  employee  or  agent  of  any  corpora- 
tion to  which  the  banking  law  is  applicable,  who  abstracls  or 
willfully  misappliee  any  of  the  money,  funds  or  property  of  such 
corporation,  or  willfully  misapplies  its  credit,  is  guilty  of  a  felony. 
Kothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend  or  impair  any  existing  provision  of  law  prescribing  a  ptm- 
inhment  for  any  such  offense. 

Added  b;  L.  1913,  ch.  102.    In  effect  September  1,  1913. 
g  660.  Frauds  in  the  oi|;anization  of  oorporationa. 
A  person  who: 

1.  Without  authority  BuhBcribee  the  name  of  another  to  or 
inserts  the  name  of  anoUier  in  any  prospectus,  circular  or  other 
advertis^nent  or  announcement  of  any  corporation  or  joint«tock 
association  existing  or  intended  to  be  formed  with  intent  to  per- 
mit the  same  to  he  puhlisbed,  and  thereby  to  lead  persons  to 
heliere  that  the  person  whose  name  is  so  subscribed  is  an  officer, 
agent,  member  or  promoter  of  such  corporation  or  associaticm ;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for 
or  agreement  to  take  stock  in  sny  corporation,  existing  or  pro- 
posed ;  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of 
any  person,  knowing  that  such  person  does  not  intend  in  good 
faith  to  comply  with  the  tenna  thereof,  or  under  any  understand- 
ing or  agreement,  that  the  terms  of  such  auhacription  or  agree- 
ment are  not  to  be  complied  with  or  enforced. 

Is  guilty  of  a  misdemeanor. 

§  661.  Franda  in  procnring  organization  of  corporations. 

An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  pro- 
posing to  organize  a  corporation,  or  to  increase  the  capital  stock  of 
a  corporation,  who  knowingly  ^chibits  a  fals^  forged  or  altered 
botA,  paper,  voucher,  security  or  other  instrument  of  evidence 
■to  any  public  officer  or  board  authorized  by  law  to  examine  the 
organization  of  such  corporation,  or  to  investigate  its  afEairs,  or  to 
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allow  sn  increase  erf  its  capital,  witii  intent  to  deceive  an^  (^cer 
or  board  in  respect  dienAo,  is  pimisltaUe  by  imprisenmeut  in  a 
state  prison  not  exceeding  ten  yoats. 

§  662.  FniidTiieiit  iuue  of  itoelca  and  bonda. 

An  c^cex,  agcmt  or  other  person  in  the  service  of  asj  joiut«tock. 
company  or  corporation  formed  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States  or  of  any  state  or  territory  thereof, 
or  of  any  foreign  government  or  country,  who  willfully  and  know- 
ingly, with  intent  to  defraud: 

1.  Sella,  pledgee  or  issues,  or  causes  to  be  sold,  pledged  or 
issued,  or  signs  or  executes,  or  causes  to  be  signed  or  executed 
with  intent  to  sell,  pledge  or  issue,  or  causes  to  be  sold,  pledged 
or  issued,  any  certificate  or  instrament  parporting  to  be  a  certifi- 
cate or  evidraice  of  the  ownership  of  any  share  or  shares  of  such 
oon^any  or  corporation,  or  any  bond  or  evidence  of  debt,  or 
writing  purporting  to  be  a  bond  or  evidence  of  debt  of  snch  com- 
pany or  corporation,  without  b^i^  first  thereto  duly  authorized 
by  such  compflny  or  corporation,  or  contrary  to  the  charter  or  law» 
under  which  such  corporation  or  company  ezist^  or  in  excess  of 
the  power  of  such  company  or  corporation  or  of  the  limit  in^toeed 
by  lav  or  othn^ise  upon  its  power  to  create  or  issue  stock  or  evi- 
dences of  debt;  or, 

2.  Beieenes,  sells,  pledges  or  disposes  of^  or  causes  to  be  re- 
issued, sold,  pledged  or  disposed  of,  any  surrendered  or  canceled 
certificates,  or  other  evideaice  of  the  transfer  or  ownership  of  any 
such  ^re  or  shares. 

Is  punishable  by  imprisonment  for  a  tenn  not  esoeeding  seven 
years,  or  by  a  fine  not  exceeding  three  tkousand  dollars,  or  by 
both. 

§  663.  Acting  for  fore^  oorporatioiu  sot  authorized  to  do  lniiiite» 
in  tbia  state. 

Any  person,  or  corporation,  who, 

1.  Acts  as  agent  or  represeatative  of  any  mortgage,  loan  or 
investment  corporatitm  or  building  and  mutual  loan  corporation 
or  association  or  co-operative  savings  and  loan  association  organ- 
ized outside  of  this  state,  while  snch  mortgage,  loan  or  investment 
corporation  or  building  and  mutual  loan  corporation  or  associa- 
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tion  or  co-opentiTe  saving  and  loan  aaeoeiation  ^all  itot  be 
ftutltwized  under  a  licenae  of  tbe  sapenntendrnt  of  bsnks  to  do 
bneineas  in  this  state ;  or, 

2.  Acts  KB  agHot  or  representatdTe  in  this  state  of  a  foreign 
corporation,  other  than  a  moneyed  corporation,  with  the  words 
"  trust,"  "bank,"  "banking,"  "  inauranoe,"  "  assiirance,"  "in- 
demnity," "guarantee,"  "guaranty,"  "savings,"  "  inTOStment," 
"  loan,"  "  benefit,"  or  any  other  words  or  terms  indicating,  Kipn- 
enting  or  holding  out  mch  eompanj  to  be  a  nvmeTed  corporation 
as  a  port  of  its  name  or  corporate  title,  or  who,  in  connecticni  with 
such  ccoporation  or  otherwise,  shall  put  fortii  any  sign  containing 
said  name,  or  who  shall  advertise  or  publish  the  said  eompanj  as 
doing  business  in  this  state,  directly  or  indirectly,  through  agents 
or  otherwise,  while  such  company  shall  not  be  authorized  under  a 
certificate  procured  from  the  secretaiy  of  state  poraoant  to  sectiim 
fiftem  of  the  general  corporation  law  to  do  business  in  this  states 
is  guilty  of  a  misd^neanor. 

§  664.  Kisoosdact  of  oAeen  ud  diraotOTB  of  itook  eotporationfl. 

A  director  of  a  stock  corporation,  who  concurs  in  any  vote  or 
act  of  the  dircctora  of  such  corporation,  or  any  of  them,  by  which 
it  is  intended: 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stoet 
holders,  or  any  of  tbem,  any  part  of  the  capital  stock  of  the  coiv 
poration  or  to  reduce  such  capital  stock  without  the  consent  of 
the  l^slature;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
paymait  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  ihe  means  of  making 
such  payment;  or, 

4.  To  receive  (w  disoQunt  any  note  or  other  evidence  of  debt 
with  intent  to  enable  any  stockholder  to  withdraw  any  part  of 
the  m<xiey  paid  in  by  him  on  his  stock ;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation, 
except  surplus  profits,  directly  or  indirectly,  to  the  purchase  of 
shares  of  its  own  stock, 

Is  guilty  of  a  misdemeanor. 
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An  office-  or  director  of  a  stock  corporation  'niio : 

6.  Issues,  participates  in  issuing,  or  ccmcurs  in  a  vote  to 
issue  any  increase  of  its  capital  stodt  beycmd  the  amount  of  the 
capital  stock  thereof,  duly  HiUthorized  by  or  in  pursuance  of  law; 

OT, 

7.  Sella,  or  agrees  to  sell,  or  is  directly  or  indirectly  inter- 
ested in  the  sale  of  any  share  of  stod:  of  such  corporation,  or  in 
any  agreem^it  to  sell  the  same,  unless  at  the  time  of  such  sale 
or  agreement  he  is  an  actual  owner  of  such  share, 

Is  guilty  of  a  misdemeanor,  punishable  by  impristnimeat  ior 
not  lees  than  six  months,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

§  665.  Xiaoonduot  of  directors,  offlcen,  agents  and  employee!  of 
corporationB. 
A  director,  officer,  agent  or  employee  of  any  corporation  or 
joint-stock  association  who : 

1.  Knowingly  Teceivee  or  possesses  himself  of  any  of  its  prt^ 
erty  otherwise  than  in  payment  for  a  just  drauand,  and  with 
intent  to  defraud,  omits  to  make  or  to  cause  or  direct  to  be  made 
a  full  and  true  entry  thereof  in  its  books  and  accounts;  or, 

2.  Makes  or  concurs  in  making  any  false  entry,  or  concurs  in 
omitting  to  make  any  material  entry  in  its  books  or  accounts;  or, 

3.  Knowingly  (a),  concurs  in  making  or  publishing  any  written 
report,  exhibit  or  statement  of  ifa  affairs  or  pecuniary  condition 
containing  any  material  statemrait  which  is  false,  or  (b),  omlta 
or  concurs  in  omitting  any  statement  required  by  law  to  be  con^ 
tained  therein;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses 
or  neglects  to  make  any  proper  entry  in  the  stock  book  of  sui^ 
corporation  as  required  by  law,  or  to  exhibit  or  allow  the  same 
to  be  inspected,  and  extracts  to  be  taken  therefrom  by  any  pers(ai 
entitled  by  law  to  inspect  the  samey  or  take  extracts  ther^rom;  or, 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
prc^rty  or  business  of  such  ]oinfr«tock  association  or  corporation 
is  served  upon  him,  omits  to  disclose  the  fact  of  such  service  and 
the  time  and  place  of  such  appUoati«L  to  the  other  directora, 
(^eers  and  managers  thereof ;  or. 
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6.  Refusee  or  neglects  to  make  any  report  or  stat^nent  lawfully 
required  by  a  public  officer, 
la  guilty  of  a  misdemeanor. 

§  666.  TTnlawfol  use  of  oertaia  titles  in  oonnectiOD  witb  cotporate 
uame. 
Any  person,  association  or  corporation  other  than  a  moneyed 
corporation,  who  shall  within  this  state  directly  or  indirectly,  or 
through  agents  or  representatives  transact  business  under,  or  in 
anywise  use  a  corporate  name  or  a  corporate  title  with  the  words 
"  trust,"  "  bank,"  "  banking,"  "  insurance,"  "  assurance,"  "  in- 
demnity," "  guarantee,"  "  guaranty,"  "  savings,"  "  investmait," 
"  loan,"  "  benefit,"  as  a  part  of  such  name  or  title,  is  guilty  of  a 
misdemeanor;  provided,  however,  that  any  domestic  corporation, 
other  than  a  moneyed  corporation,  heretofore  duly  organized  and 
heretofore  duly  authorized  by  law  to  use  and  on  April  twenty- 
ninth,  nineteen  hundred  and  four,  lawfully  using  either  or  any  of 
such  words  as  a  part  of  its  lawful  corporate  title,  may  lawfully 
continue  to  use  such  corporate  title,  provided  and  if  it,  being  a  cor- 
poration other  than  a  moneyed  corporation,  shall,  wherever  the 
name  shall  be  printed,  written,  engraved  or  displayed,  add,  in 
legible  English  characters,  of  substantially  the  same  size  and  style 
as  the  name,  directly  under  the  said  name  or  immediately  in  con- 
nection therewith,  wherever  ho  used,  the  words  "  not  a  moneyed 
corporation." 


§  667.  Presumption  of  knowled^  of  corporate  condition  and  bun- 
neu  and  of  assent  thereto  by  directors;  definitions. 

It  ia  no  defense  to  a  prosecution  for  a  violation  of  the  provisions 
of  this  article  and  article  twenty-six,  that  the  corporation  is  a 
foreign  corporation,  if  it  carries  on  business  or  keeps  an  c^ce 
therefor  in  this  state. 

The  term  "  director  "  as  used  in  tiiis  article  and  article  twenty- 
six  includes  any  of  the  persons  having,  by  law,  the  direction  or 
management  of  the  affairs  of  a  corporation,  by  whatever  name 
described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed 
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to  have  such  &  knowledge  of  the  affairs  of  tbe  eorpomtHm  or  asso- 
ciation as  to  enable  him  to  determine  whether  any  act,  proceeding 
or  omission  of  its  directors  is  a  violatioo  of  this  article  and  arti- 
cle twenty-six.  If  present  at  a  meeting  of  the  directors  at  which 
any  act,  proceeding  or  omission  of  BvA  directors  in  violation  of 
this  article  and  article  twenty-six  occurs,  he  must  be  deemed  to 
have  concurred  therein,  onlesa  he  at  the  time  causes  or  in  writing 
requires  bis  dissent  therefrom  to  be  entered  on  tbe  minutes  of  tbe 
directors.  If  absent  from  such  meeting,  he  must  he  deemed  to 
have  concurred  in  any  such  riolation,  if  the  facts  constituting  such 
violation  appear  on  the  record  or  minutes  of  the  proceedings  of 
the  board  of  directors,  and  be  remains  a  director  of  the  corpora- 
tion for  six  months  thereafter  without  causing  or  in  writing  requir- 
ing bis  dissent  from  such  violation  to  be  entered  (m  such  record  or 
minutes. 

§  668.  IHicondnot  at  corporate  eleotions. 
Any  person  wbo: 

1.  Being  entitled  to  vote  at  any  meeting  of  tiie  stockholders  or 
bondholders  or  both  of  a  stock  corporation,  sells  hie  vote,  or  who 
issues  a  proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing 
of  value,  except  as  expressly  authorized  by  law;  or, 

2.  Acts  as  an  inspector  o£  election  at  any  such  meeting  and  vio- 
lates an  oath  taken  by  him  in  pursuance  of  law  as  such  inspector, 
or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  eon- 
duct  as  such  inspector, 

la  guilty  o£  a  misdemeanor. 

g  12&3b.  Obtainlsg  properQr  or  (sedit  by  nie  (rf  false  itatement. 

Any  person 

1.  Who  shall  knowingly  make  or  cause  to  be  made,  either  di- 
rectly or  indirectly,  or  through  any  agency  whatsoever,  any  false 
statement  in  writing,  with  intent  that  it  shall  be  relied  upon,  re- 
specting the  financial  condition,  or  means  or  ability  to  pay,  of 
himself,  or  any  other  person,  firm  or  corporation,  in  whom  he  is 
interested,  or  for  whom  he  is  acting,  for  the  purpose  of  procuring 
in  any  form  whatsoever,  either  the  delivery  of  personal  property, 
the  payment  of  cash,  the  making  of  a  loan  or  credit,  the  exten- 
sion of  a  credit,  the  discount  of  an  account  receivable,  or  the 
making,  acceptance,  discount,  sale  or  indorsement  of  a  bill  of 
exchange,  or  promissory  note,  for  the  benefit  of  either  himself  or 
of  such  person,  firm  or  corporation;  or 
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2.  Who,  knowing  that  a  false  statement  in  writing  has  been 
made,  respecting  the  financial  condition  or  means  or  ability  to 
pay,  of  himself,  or  such  person,  firm  or  corporation,  in  which  he 
is  interested,  or  for  whom  he  is  acting,  procures,  upon  the  faith 
thereof,  for  the  benefit  either  of  himself,  or  of  such  person,  firm 
or  corporation,  either  or  any  of  the  things  of  benefit  mentioned 
in  subdivision  one  of  this  section ;  or 

3.  Who,  knowing  that  a  statement  in  writing  has  been  made, 
respecting  the  financial  condition  or  means  or  ability  to  pay,  of 
himself  or  such  person,  firm  or  corporation,  in  which  he  is  inter- 
ested, or  for  whom  he  is  acting,  represents  on  a  later  day,  either 
orally  or  in  writing,  that  such  statement  theretofore  made,  if  then 
again  made  on  said  day,  would  be  then  true,  when  in  fact,  said 
statement  if  then  made  would  be  false,  and  procures  upon  the  faith 
thereof,  for  the  benefit  either  of  himself  or  of  such  person,  firm  or 
corporation,  either  or  any  of  the  things  of  benefit  mentioned  in 
subdivision  one  of  this  section, 

Shall  be  guilty  of  misdemeanor  and  punishable  by  imprison- 
ment for  not  more  than  one  year  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  both  fine  and  imprisonment. 
Added  bj  L.  1912,  ch.  340.    In  effect  September  1,  1012. 

§  2400.  Taking  seonrity  upon  certain  property  for  nnuions  loans. 

A  person  who  takes  security,  upon  any  household  furniture, 
sewing  machines,  plates  or  silverware  in  actual  use,  tools  or  imple- 
ments of  trade,  wearing  apparel  or  jewelry,  for  a  loan  or  forbear- 
ance of  money,  or  for  the  use  or  sale  of  his  personal  credit,  con- 
ditioned »ipon  the  payment  of  a  greater  rate  than  six  per  centum 
per  annum  or,  who  as  security  for  such  loan,  use  or  sale  of  personal 
credit  as  aforesaid,  makes  a  pretended  purchase  o£  such  property 
from  any  person,  upon  the  like  condition,  and  permits  the  pledger 
to  retain  the  possession  thereof  is  guilty  of  a  misdmeanor. 
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(RetereBecB  are  ta  BeotlaaB.) 

Abstract  of  Title: 

mortgage  loans  by  savingB  banks 241 

Acceptuica: 

claims  of  creditors '. 76 

private  banker's  affidavit 20 

revocation    26,  1S8 

Acceptances: 

banks    108,  108 

trust  companies  185,  190 

Accounting: 

b;  trust  company  acting  as  fiduciary 188 

AcGonnti  {see  Books  and  Accounts). 


by  attorney-general  in  name  of  superintendent 31 

by  snperintendent,  against  directors,  trustees  or  officers 81 

by  superintendent  in    liquidation,   preference 71 

by  superintendent  to  enforce  agreements 44 

by  superintendent  where  attorneys'  liens  are  asserted.... M 

failure  to  transmit  money 167 

interpleader  in,  to  recover  deposits  (see  Interpleader). 

on   unaccepted   claims 76 

payment  of  gums  recovered  into  state  treasury 19 

to  enforce  stockholders'  liability: 

banks laO 

powers  of  superintendent 80 

safe  deposit  companies 322 

trust   companies    206 

to  recover  sums  due  banking  department 17 

banks   and   bankers .' 114 

trust   companies    200 

itratora  (see  also  Executors) : 

included  In  definition  of  private  banker 2 

liability  as  stockholdersi 

banks     120 

safe  deposit  companies S2Z 

trust  companies    .-■  CM 

trust   company   acting   as ISS,  IB8 

[40T] 
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Affld«Tlta: 

as  to  payment  of  capital : 

banks     103 

inveatment  companies   291 

peraonaE   loan   companies 341 

aafe  deposit  companies SIfl 

trust  companies    183 

as  to  payment  of  aubscriptjons: 

land  bank    42S 

of  private  bankers  seeking  ezemptioni 

contents 160 

duties  of  superintendent 23 

revocation  of  acceptance 2i,  108 

Atent: 

acts  of,  as  prima  facie  evidence  against  principal 372 

of  foreign  corporation   (see  Foreign  Corporations), 
of  private  banker: 

receipt  for  money  received  for  transmission 16S 

to  continue  liquidation  Jft 

AcKietate  Demand  Deposits: 

definition   of    '^ 

reserves  against  (see  Reserves). 

Amendment  of  By-Laws: 

credit  unions   473 

land  bank    435 

savings  and  loan  associations 410 

savings  banks   262 

Amortisation  of  Secnritiea: 

banks    109,  116 

savings  and  loan  associations 301,  3M 

savings  banks    2M,  254,  273 

trust   companies    103,  104,  202 

Aiuaal  Ueeting  of  Directors: 

banks 128 

credit   unions    4M 

trust  companies   213 

Annual  Meq^ing  of  Stockholdera  or  Shareholders:   . 

banks    122,  12T 

credit  unions    451,  464 

land  bank   «£,  438 

personal  loan  companies 353 

safe  deposit  companies 324 

savings  and  loan  associations 378 

trust  companies 209 
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Aimiud  Report  of  Snpeiintendtat tS 

Annual  Seport  of  Unclaiined  Depoalta    (see  UncUimed  Depoaits,  Divi- 
dends ftnd  iDtereat). 

Application  Certificate: 

defective,  not  to  be  filed  for  emnination 21 

filing   by   superintendent 23 

filing   "for   eXBjQiaatiou " 22 

foreign  corporations  i 

banking    corporation    144 

duties    of   BuperlntendeDt 27 

inveBtment  company 303 

personal  loan  brokers 359 

private    bankers ISl 

AppUeatiOD  of  Bankliig  Law: 

banking  department  charged  witb  enforcnnsnt 10 

to  wbom  applicable 1 

what  private  bankers  subject 160 

Appointment: 

superintendent   of   banks 10 

deputies,   clerks,   etc 13 

ApptfiVili 

diacreticm  <d  superiDtendent 48 

Arreara  of  Inteieat; 

valuation  of  securities  b;  superintendent 84 

AttlflcUl  name; 

prohibition  against  use  of 141 

AsHssments  br  SvpertatendeBt: 

application  of  interest  or  proceeds  of  securities 34 

effect  of  change  from  state  to  national  baulc 137 

entitled   to  priority 32 

tor  encroachments  on  reserves   (see  Encroadunent  on  Reserres). 
liability  for: 

banks   135 

inveetment  companies   2S9 

personal  loan  companies  and  brokers 3M 

safe  deposit  companies 330 

savings  banks   2TT 

trust  companies 220 

af  stocktiolders  of  insolvent  corporation.... 80 

of  stockholders  wtwn  c^tal  impaired  (see  Imp^rment  of  Capital), 

payment  into  state  treasury 19 

31 
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Aucumenta  ti7  Saperistendait —  (Contmued)  i 

proceeding  in  name  of  BuperinteDdent 31 

to  pay  expenftcB  of  department 17 

Asuts: 

creditors  to  share  ratably 78 

inBalTeuc;  or  BUBpension  of  private  banker IH 

inventory  of  M 

liquidation  and  conierving  of,  by  auperiatendent 09 

notice  to  perBons  holding  aasets  of  iniolvent 0$ 

prioriticB   {Bee  PrloritieB). 

transfer  to  agent  to  continue  liquidation 70 

voluntary  diBSolution  480 

when  judgment  not  lien  on 77 

AnignmeDt: 

of  judgment  or  contract  to  saving*  bank 23Ba 

Attomey-Gweral : 

actions  to  procure  disBolutiou .,     fiO 

pajrmetit  of  recoveries  into  state  treasury 19 

purchase  of  judgment  or  contract  by  savings  bank 230a 

proceedings  in  name  of  superintendent 31 

voluntary   dissolution    4M 

Attorney  in  Fact: 

power  of  trust  company  to  act  as IBS 

superintendent  as,  to  accept  serrioe  of  proceu 28,  145,  223,  304 

Attomeys-at-law  (see  Counsel). 
Attomeya'  Liena. 

determination  of,  in  liquidation 64 

Anthorication  Certificate: 

conditions  precedent  to  comnienGlng  buaineas: 

banks   108 

credit  unions  4S2 

investment  companies  E91 

laud  bank  423 

personal  loan  companies S41 

private   bankers 162 

safe  deposit  companies SIC 

savings  banks   23S 

trust  companies US 

Issuance,  contents,  etc 24 

revocation  by  superintendent 29 

effect  on  personal  loan  company Sfil 

effect  on  private  banker 168 

failure  of  personal  loan  company  to  submit  bond 342 

rights  and  privileges  of  private  bankers  under 163 

Available  Fund: 

savings  banks  261 
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<B*<cmecB  Arc  to  m^vttnmm.) 

diipositHm  ol   property   ob   liquidation ST,  68 

lien  of  safe  deposit  company 331 

power  to  receive  property  lor  safe  keeping: 

banks lOe 

safe    deposit    oranpany 317 

trust  companies ISS 

Banldag  Departmeat: 

charged  with  execution  of  banking  law 10 

communications  from   <Kfl  Communieatimis  from  Banking  Depait- 

depnticE,   clerks,   etc IS 

details  of  businesB  to  be  made  public 82 

fees   for  copies  and   certifications 18 

how    expcnseB    defrayed    17 

oflices  and  furniture 12 

reimbursement  ol   state  treasury IV 

Baaknptcy: 

trust   c<Hnp«iiy   as    receiver   In 186,188 

Basks: 

amortization  of  securities 108 

amount  of  capital  stock  required 100 

annual   meeting    of    directors 128 

annual  meeting  of  stockholders ISZ 

annual  report  of  unclaimed  deposits,  dividends  and  intereat 134 

M  depositaries  of  private  lunkers'  reserves IH 

aSBCHsmeiltB  by  superintendent: 

for   encToaahments    on    reserves SO 

for  expenses  of  banking  department 17 

liability  for  136 

assessment  of  stockholders  wben  capital  impaired 121 

branch  offices  110 

calculation  of   earnings   for  dividend   period 110 

change  from  state  I>aiik  to  trust  company 13S 

change  from  state  to  national  bank 137 

change  of   location    110 

change  of  number  of  directors 127 

communications  from  banking  department 132 

conditions  precedent  to  commencing  business 103 

deflnition   of    2 

depositary  of  savings  bank  funds 261 

deposit  of  securities  with  superintendent 106 

deposits  of  minors,  trust  depositi  and  joint  dspotita 148 

designation   as  reaerve  depositaries 96 
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Baaka—  (Contianed) : 

dividends  to  stQckhalden..„. IIB 

election  of  officers ....~ 12B 

ezaminatioiiB : 

bf  directcan  . 130 

bf  Bifperintendeiit 39 

foreign  banlu 144-147 

forfeiture  of  corporate  rights  by  non-nser 495 

general  powers  IM 

iBearpoTBtim) 100 

interest  chargeable  by 114,  115 

interpleader   in   certain   aetiuiiB   agvhiat 113 

liquidation    (See  Liquidation  by  SnpeTiiitenSent)^ 
tnerger   (oee  Merger). 

monthly  ineeting  <rf  directors 129 

mtional  bank  changing  'to  state  bank 104 

notice  of  intcnthn  -to  organize 101 

oath    of    directors iS4 

oqaaizstioD  certificate   ^. ,. _ 100 

penalties   (See  Penalties  and  Forfeitures). 

preservation  of  books   and   records 3JI 

prohibitions: 

against  .bills  .pAjahle  otherwise  -tima  in  rMoaey 142 

against  .eneroachments  .on  powers  of 140 

qualtflcations  and  diaqualiScations  td  dlr—tws 123 

quorum  nf  idirectwa ... 129 

rate  of  inUieat;  effect  .of  aMui^ iM,  115 

of  dicectors'  examinations.  .^  .-_. 131 

to  superintendent 133 

reserreB    against   deposits 112 

restrictions: 

as  to  entries  in  books 100 

'<  on   branch    offices 110 

'  on  deposit  of  funds Ill 

on  loans lOS 

OD  officers,  diwctors  and  enfployees 139 

on  purchases  of  securities 103 

on  taking  and  holding  rflal  -CAtate 107 

on  total  liabilities  of  me  pensoD lOS 

rights  and  liabilities  of  stockholders 120 

stat^nent   to   directors 129 

surplus  fund 117 

tenure  of  office  ■ 

trust  dfpoalts  .. 
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Baak*—  (CoDtinned) : 

unftuthoriud  lua  ol  sign,  or  word*  iadioftUng  bftnlk 141 

U«U7,  affeai  of- - 114 

vacAneica  ii^  btwrd.  ol  directais ^ .  - 186 

ToJuDtuy   diMalulion - ...„  488 

when  GOipomto  exirtmoe  tiginli  —„-.-..., ,..>...,_.._ .„..  103 

Board  of  DiiectotB  (see  Directors). 

Brad«: 

depotiU  of,  with  Miperiotendent  (see  Deposits  with  Superintendent).. 

estimated  market  TaVue   of 67 

investmentB  of  savings  banlcs 239 

ligt  of  bondi  bj  superintendent ..>... ■ 

official   {Bee  Official  Bonds), 
private  bankers: 

termination  of  liability  on IffT 

to  superintendent: 

penonal  lom  eotnpKnie* 341;  342 

lavlnge   banks   W*.  235 

BMltt  «n*  Mttmrntmi 

orders  with  respect  to - 60 

preservation  of   {see  PreBerration  of  Book*  and.  BairdB). 
requirements  as  to: 

banks ,_ 109 

investment  companies  ; >. . . .  205 

personal  Iobd  companies  and  brokers 367 

private  bankers    TVS 

safe  deposit  companies 32Si 

savings  and  loan  associations 391 

savings  banks   24ft 

trust  companies   ttfc 

BairOTinK  Mone;  (see  also  Loans) : 

power  to  borrow: 

credit    unions 4S3 

savings  and  loan  associations 376,  388 

savinga  banks    238 

rertrictionv  on  <rfIloeTB,  etc.: 

banks  139 

credit  unions 454 

investment  companies  301 

savings  banks   2fl7 

tmst  companies   222 

Ba»a: 

when  superintendeDt  may  open 87 
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(Referea«ca   «Pc   to   acotlCBa.) 

Bnacli  OfflcHi 

bwjkB 11« 

foreign  trust  company  cannot  mMutun 223 

investment  companie*  293 

pa«onal   loan  companlei M9 

powera  and  dntiee  of  nq»eriateDdent 51 

nfe   dqioeit  companiea 318,  319 

trust  eompaniefl   W 

savings  banks  246 

BnOetln  Board: 

weekly  statement  bj  ■aperlntendsat. 82 

Burden  of  Proof: 

failure  to  tranamlt  money 1ST 

Br-Lavi: 

amendment  of   (Me  Amendment  of  By-Laws), 

eoDStnietiOQ  of  term 419 

failure  to  file  with  organisation  certificate 21 

filing  witli  organisation  eertiflcate 22 

foreign  banking  corporation  must  si^mit  copy  to  snperintendenfe. . . .  144 
requiremento  as  to: 

credit  onions  4fil 

Und  bank    ti2 

savings  and  loan  associations 37S 

savings  banks 26S 

Calculation  of  Earnings  (see  Earnings). 

Canal  Land  Conttacta: 

investments  by  savings  banks £39a 

Capital: 

bnaoh  otBces,  requirements  fori 

banks   110 

investigation  by  superintendent H 

personal   loan  companies 349 

trust  companlea 195 

foamiaation  by  superintendent  as  to  payment  of 24 

impairment  of   (see  Impairment  of  Capital). 

investments  of  (see  Investment*). 

must  be  fully  paid  in  cash: 

banks    1(B 

Investment  companiea    291 

personal   loan  companies 341 

safe  deposit  companies 318 

trust  companies   189 

of  personal  loan  brolcerH  and  private  bankers  ( see  Permanent  Capital ) . 

reduction  of   (see  Reduction  of  Capital). 
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CaplUI—  (Continued) : 
reqniremenU  aa  to: 

bwika  10» 

oradit  nnicnw    466 

foreign  buking  eoTfcntiom 144 

foreign  lavestinent  eompuiy SIS 

investmeiit   compuiiea    290 

personal  loan  cwnpuiiei 840 

Mfa  depoiit  companiea 31S 

MTingc  and  loan  asaociations 370 

trust  companiea 180 

Capital  and  Stuplni: 

amount  required  of  rearavft  depoaltarj 33 

percentage  of,  that  ma^  tw  loaned: 

bank)   lOS 

tmst  companiea  100 

reqnirementa  for  foreign  branchea: 

banka  110 

trust  ccHnpaniea  ; . . . .  106 

CtrtUcatM: 

application  certificate  <>ee  Application  Certiflcate). 

^pointment  of   special    deputies 42 

antboiization  oertlSeate  (see  Autborizati<ni  Certificate). 

authorising  change  of  location 60 

authorising  iq»ening  of  branch  efficee 61 

organisation  certificate  {aee  Organization  Certificate). 

Certlficatei  of  I>«poiIt: 

restriction  on  issuance  by  savings  bank 243 

Cartlficatioiu: 

fees  for,  to  superintendent 18 

Change  of  Location: 

powers  and  duties  of  superintendent 60 

requirements  aa  to: 

banks   no 

credit  unions    460 

investment  companies  2S6 

personal  loan  c<HnpanieB 368 

private  bankers    159 

safe   deposit   companies 321 

savings  and  loan  associations 403 

savings    banks    8S0 

tnut  companies  £06 


)v  Google 


Gbnebai.  Ihsbz. 


Quxten: 

conforming  to  buking  Uwi 

aavicgB  builu 881 

BATings  »nd  loan  aMOcIatioDi 41S 

foreign   banking   corporations 144 

foreign   investmejit  companies 303,304 

foreign  tnut  compsnieB 223 

atiieuliip: 

Btatement  in  application  certiflcatoi 

personal  loan  brokera S5fr 

private  bankers 151 

Claiint  of  Credlton: 

acceptance  or  rejection 7S 

list  of,  b7  mperintendeut 73 

notice  to  creditors  to  make  proof 72 

objeotlons  to   74 

superintendent's  power  to  compromise 69 

CUsstficstloa: 

depositors  of  lavings  bank 256 

directors  of  trust  companj S6S 

Cletka  of  BaaUxf  Departmsnt: 

appointment,  oompcnaatiMi,  etc 13 

how  compensation  paid IT 

retirement  on  pension ■ U 

Collateral  Demand  Lmhi: 

banks  and  bankers IK 

trust  compsnies   : 201 

Collection  of  Debts: 

powers  of  superintendent Oft 


extension  ol  time 49 

forfeiture  of  corporate  rights  bj  non-user 4S5 

precedent  conditions  (see  Conditions  Precedent  to  Commencing  Busi- 

Commlttee  of  Limatfc: 

trust  company   as 185,  188 

Commnnlcations  from  Banking  Depaitmmt: 

banks    132 

credit  unions   478 

investment  companies   2S7 
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(Mctcmoca  are  t«  aectlaBa.) 

CoBuntuilcatioiis  fiuu  Baakins  Department —  (Continued) : 

periooal  loan  companies '  368 

•afe  depcwit  companies 928 

■avinga  and  loan  asiociationi 412 

•aTinga  banks   876 

Cmpariaon: 

Kcurities  deposited  with  supeiintendent 36 

Coatpcnaatioa: 

banking  department: 

deputies,  clerks  and  other  employees 13 

bow  paid 17 

special  deputies,  etc.,  aasisting  in  liquidation 68 

superintendent  of  banks  10 

credit  unions: 

directors  of    468 

officers  of    472 

land  bank  officers  434 

savings  bank  trnstees,  officers  and  attom^s SOS 

Ctmplaint : 

in  action  on  unaccepted  claim 74 

CompotindliMC  Debti  and  Compromiilng  CUim<: 

powers  ol   superintendent   69 

ComptToQei   (see  State  Comptroller) 

Conditloiis  PieceOuit  to  Commencing  BnalneBs: 

banks 109 

change  from  national  to  state  bank 104 

change  from  stat«  bank  to  trnst  company 138 

credit  unions 402 

foreign  banking  coipontions  146 

foreign   investment  companies    303,  304 

investigation  by  superintendent  as  to  compliance  with 24 

investment  companies    291 

land  bank   423 

personal  loan  companies 341 

personal  loan  brtdcers  301 

private   bankers    162 

reincorporation  of  investment  company 300 

reincorporation  of  personal  loan  association 343 

safe  deposit  companies 316 

savings  banks  233 

trust  companies ■ 183 

Coiutnctiini  of  BanUag  Law 501 
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(Refeveaeea   sr*  to  •eMl«».> 

CoatiBgent  Fond: 

savingB  and  lotn  aaoocUtionft 3M 

Contract!: 

iuvestmenti  b;  Mvinga  banks 239a 

CoplM: 

fees  for,  to  Hiperintendent   18 

Corporate  Exiatmce: 

Gbange  from  natioDAl  to  state  bank 104 

change  from  atate  to  national  bank 13T 

conunemjanent  of: 

banks 103 

credit  uaioiia   452 

inveatment  cmnpanies   201 

land  bank  423 

personal  loan  companies  341 

safe  deposit  companies 31S 

savings  and  loan  associations   371 

savings  banks   S33 

tniat  companies   183 

effect  of  merger  4M 

forfeiture  by   non-nser   4SS 

statement  of  duration  In  oiganiiatiOD  certificate: 

banks 100 

credit    unions    460 

inTeetment  companies    290 

personal  loan  companies 340 

safe  deposit  companies  315 

trust  companies    180 

termination  after  liquidation 79 

voluntary  dissolution   4BS 

Corporate  Hame  (see  also  Name) : 

convejiaDeeB  to  corporationai 

banks 107 

savings  and  loan  associations 387 

savings  banks  240 

trust  companies   VM 

merger  of  corporations  46S 

statonent  in  application  certificate: 

foreign  banking  corporation   144 

foreign  investment  company  303 

statement  in  notice  of  intention: 

banks 101 

savings  banks   231 

trust  companies   ISl 
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<BeleP«ae«ii  are  to  acattoBa.) 

C«ip«iate  Maine  (see  also  Name)  —  (Continued) : 
Btatemrat  in  organiivtlon  eertifioitei 

banka 10ft 

credit  unions  4S0 

inveetment  companiea   200 

land    bank    421 

IMrsonal  loan  Gfimpaniei   340 

safe  deposit  companies  315 

savings  and  loan  associations 375 

savings  banks £30 

trust  companies    180 

use  of  word  "  savings  "  prohibited 279 

use  of  words  "credit  union"  prohibited 470 

use  of  words  indicating  bank  prohibited 141 

Coiporate  Powers   (see  Powers). 

CoiU: 

actions  to  recover  deposits : 

banks  113 

savings  banks   250 

trust  companies 409 

CooimI: 

employment  hj  superiBtendeut  82 

compensation  for  assisting  In  liquidation 03 

compensation  of,  by  savings  bank 205 

Couaty  Clerk: 
filing: 

affidavits  as  to  capital   (see  Affidavits). 

approved  merger  agreement   402 

authorisation  certificate   S4 

oertiflcate  allowing  branch  office 01 

oertlflcate  appointing  special  deputy 02 

sertiflcate  authoriEing  change  of  location fiO 

ezaminen*  official  oath   13 

inventory  of  assets 80 

license  to  foreign  corporation 27 

list  of  claims   73,  75 

notice  of  revocation   26,  80 

ord«r  extending  time  to  commence  business 40 

order  tor  sale  of  property 00 

organisation  or  application  certificate 23 

private    lunker's    affidavit 26 

proceedings  of  stockholders'  meeting 7S 
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County  Clerk —  {Continued)  :• 
reeordinit  convejances: 
to  bajkka  

to    UlTUUft  aJiH    kuiL  ft 

to    iftviiiflB    ^J*^^f* 

to  tniBt  Qompukitt 
noatdiuif  mortflBgaa :. 

te  btiaka     

to  MvingB'  and  kao.  b 

to  Uivuig»  tuutka   241 

ta  tout  CDmpsaiflB   190 

Cnditon: 

claims  of  (see  Claims  of  Cr«dit«n.). 

dividends  to    7S 

enforcement  of  stockholders'  liabili^  bjT 

banks 126 

safe  deposit  companies  32S 

trust  companies  SM 

lien  on  dqiosit  of  foreign  corporation >.. ..  33 

notice  to  proye  claims 72 

anperintendtnt  as  trustee  for 44 

to   abare   ratably   in  asseta 74 

voluntary   dissolution _.._„ 486 

eteOit  Vnlnis:' 

amemftnent  of  bj-Iavs 473 

assessments  for  expenses  of  banking  d^aitment ~. , . .     17 

calculation  of  earnings  for  dividend  period 4S8 

capital  ...- > . 455 

change  of  location .-........_............  460 

CommunicationH  from  banking  departmeni 478 

conditions  precedent  to   rnminrnriiini  hnaiiiw  452 

credit   committee 470 

deSnition   of    _ _. _.. 2 

deposit  of  funds,  and  prioritj-  of  d^osita,... ....... . 456 

dividends  to  shareholders - 459 

examinationB  by  superintendent 39 

CMmptions  .- 461.  474 

llseal  year 475 

forfeiture  of  corporate  rigbta  bf  bob-umt .■.— 485 

general  powers   - 4SS 

guaranty  fund .....v 457 

incorporation 450 

incorporators  (see  Incorporat«iB| . 
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Credit  tTnioat—  (Continued) : 

individual  liability  of  ahareholder* 441 

investmenta 4^3 

liquidation   (see  Liquidation  bf  Superintendent).. 

loauB  to  noD-RUinibeTs  prohibited 478 

meetings  oi  •bareholders 444 

merger  (eee  Uetger). 

oaths  of  directors,  oCBcers  and  eonunittee  membora 4<t0 

officers 472 

organization  certificate  450 

powers  and  duties  nf  direcbtra 469 

priority  of  deposits  by 278,  414,  4S6 

proposed  bj-lam   ,. 451 

gualificatlons  and  disqualifications  of  directors 4S6 

reduction  ol  liahili^  to  shareholders 4fl2 

reports  to  superintendent   477 

restrictions    on    powers 454 

special   dutiea  of  directors 469 

fluperrisary  conunittee   471 

term  of  office  of  directors 467 

unauthorized  use  of  term  "credit  union" 47A 

voluntas  dissolution   4SS 

when  corporate  existence  begins 462 

withdrawal  juid  expulaion  of  members 463 

Deb«atiir«  Bonda  of  Land  Bank: 

ezentption  from  .twwtion 43S 

inveitmenta  of  savings  and  loan  associations 394 

powers    of    land    banlc 424,  126 

IMnltioiu: 

aggregate  demand  depeaUa 3 

bank 2 

by-l»wB   419 

eradit  .uninn    2 


dividend   period    

dues  

free  aharea  

guaranty  fund    

im|R'o«ed  real  'OaUtte 

improvements 

individual    banker    

investment  company    

land  bank  of  the  state  of  New  York. . 

net  eamingi   

operating   expenses    
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<Rc(creB«eB  «f*  t«  BCCtlau.) 
BefinltioiH—  (CoDtinued) : 

pereonkl   lokn   eomp&nf 2 

peraoDAl    loan   broker 2 

pledged  shares   383 

popalatioD 3 

private   banker    2 

reserre  depoeitary    3 

1   deposit 3 

s  on  hand  3 

safe  depoilt  eomjiany 2 

eavinge  and  kwn  asoooiation 2 

eavings  bank  2 

security 4M 

■hareholder 3 

•tockholder 3 

aurploR  3 

■arpluB  fund   3 

time   depoiitg    3 

total  praflta   3 

total   reaeTTei    3 

truat   company    2 

undivided  proflta   3 

unimproved   real   eatate SB6 

vacant  real  estate 386 


deSnition   of 3 

Dtpoaltailu: 

court  funds   {see  Moneys  Paid  into  Court), 
designation  by  directors  or  trustees: 

banks Ul 

credit   unions    466 

investment  ctnupanies  294 

land   bank    424 

savings  banks    2S1 

trust  companies    106 

designation  of  reserve  depositaries 38 

moneys  collected  in  liquidation 70 

powers  of  trust  company 136 

private   banker's    reserves 160 

Deposlton: 

classiBcatiou  of,  of  savings  banks 2S6 

dividends  to,  of  savings  banks 2S6 

reduction  of  Utility  to,  of  savings  banks 280 

superintendent  as  trustee  for 44 

Toluntary  dissolution    48* 
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IKclciWBWii  >re   to  accttttM.) 

DtpMlt  of  SocultiM  with  Siqwrtnteiiaeiit: 

kppliefttlon  to  ezpenKB  of  department 17 

oradition.  pieoedent  to  eonunenciiig  baoiiieH: 

bukB 103 

foreign    inrestitiMit    eotnpuiiefl 3M 

iBTeotmeiit  companies  291 

prii^te  bankers 162 


p^ment  of  intwrest  or  proceeds  into  state  treasnrj 19 

powers  and  duties  ol  superintendent 33-37 

ivqniTemaits  as  to: 

bwkks 105 

toreign   iiiTeatmeiit   companies 3M 

faiTeatment  eompaniet  292 

private   bankers    101 

trnst  companies   184 

return  of  securities 37 

power  of  super  intendent  to  take  and  hold U 

Dvpodti: 

aggregate  demand  deposits  (see  Aggregate  Demand  Deposits). 

corporate  funds,  designation  of  depositary  (see  Depositanea) . 

demand  deposits   (see  Demand'  Deposits). 

minor*',  trust  and  joint  deposits: 

banks 14B 

■avings  banks   £49 

tnut  eompanies   198 

power  to  reoeire; 

banks 100 

credit  unions    463,  4H 

investment  companies   293,  294 

land  bank    424,  426 

private  bankers    163 

savings  banks   238 

trust  c(»np«nieB   186 

private  bankers: 

investments   of    166,  102,  1«4 

preference  in  case  of  insolvency  or  s&apeBsltm ISO 

WTingS  banks: 

investment  of   239 

reata'ietions  on 247 

repayment  248,262 

time  de]>oslts  (see  Time  Deposits). 

d  deposit*  (see  Unclaimed  Deposits,  DividNtd*  and  Interest). 
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(B*(«v«KeM  an  to  mmvOmmM^ 

Dapnty  Svperintndoktt: 

appointment,  conpeiiMktlon,  etc 18 

bond  when  aeting  a«  Miperintendent 14 

examiDfttionB  of  corporations,  etc 39 

how  c<HnpeDsation   paid 17 

official   communicationi   from    (aee  CommunicatioM   ftom   Banking 

Department), 
ntirement  on   pension 1$ 

Dineton: 

actions  bj  anperinteiident  against 81 

acta  of,  as  prima  facie  evidence  against  corporatiom 372 

ftnnual  meetiBg  (see   (Annual  Meeting  of  Direetors). 

■inmimfint  of  stodcholderi  hf  (sea  Impalraent  of  Capital). 

change  from  national  to  state  bank 104 

change  from  state  bank  to  trust  company 138 

change  of  location    (see  Change  of  Location). 

change  of  number; 

banks 187 

land  bank    , ...  433 

eavingB  and  loan  aasooiations 408 

trust  oompaniea   208 

claadfication  of  truat  oompauy  directors 20B 

communications  from  banking  departmeat  (see  CommnnieatioB*  from 
Banking  Department). 

credit  unions: 

powers  and  duties  of  directors 448,  4S0 

deposit  of  corporate  funds  (see  Depositaries). 

dividends    (see  Dividends). 

examinations  by   (see  Examinations  by  Directors  or  Trustees). 

merger  of  corporations  (see  Merger), 

monthly  .meetings : 

banks 18ft 

personal   loan   companies 3S7 

trust  companiea   814 

oatii: 

banks 124 

credit   unions    466 

land   bank    .. 431 

personal    loan   eompaalea '. ...   355 

■afe  deposit  companies 326 

HiVings  and  loan  associations 406 

tmat  companies 811 

provision  as  to,  in  organisation  certlAcate: 

banks 100 

credit  uniona    450 

InTcetment  companies   2M 
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Dlncton—  (CoDtinned) : 

pnMaltniB  as  to,  in  or^uilEBtiMi  certificates—  ( Continued) : 

land   bank    421 

persiMial    loan   companiee 340 

Bftle  deposit  companies 315 

eavingH   and  loan   aasociationB 3TS 

tnut  companies   180 

qualifloatiooB  and  difqualifieationi: 

banks 128 

crvdit  mlona  405 

land  bank 430 

personal   loan   companien 354 

eafe  deposit  companies  325 

•arings  and  toaa  associatione 405 


quorum: 

banks   100,  129 

investment   companies    290 

penooal  loan  companies 340,  357 

safe  deposit  eompanles 31S 

trust  companies    180,  214 

Teincorpora.ted   investment  company 900 

reincorporated  personal   loan  association 843 

reatrictiona  on: 

banks 13B 

inTestment  companies    301 

savings  and  loan  associations 409 

trust  companies    S28 

restrictions  on  loans  to: 

banks '. 108 

credit    unions 454 

trust  companies   > IM 

term  of  office: 

banks 126 

credit  unions  467 

pers<»ial  loan  companies 356 

safe  deposit  companies 327 

savings  and  loan  associations 3T6 

trust  oompanies   20& 


banks   123,  126 

credit   unions    466 

Uod  bank 430,  462 

personal  loan   companies 354 

sate   deposit   companies 325 

savings  and  h>an  associations 405,  40* 

trust  ecMnpanies    , , . .  210,  212 
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DUoettoa: 

powers  oi  •up«rmtendeiit 4S 

DisMlntloa: 

order  terminftting  corporate  «xist«Doe 79 

IMvidend  Period: 

deflnition   of    3 

I>i<rii«nds: 

MDortiiatioii   of  MenritlcB    (■«•  Amortiutioii  of   S«cnr)tiea). 

to  creditorB,  in  liquidatum 78 

to  depoaibora  of  Mvinga  banks Z38,  Z56 

to  ftharehotden: 

credit   unions    453,  45S,  4Sg 

MTinga  and  loan  uaociatitnu 378,  382,  392,  395 

to  Btockholdert: 

baaka 118,  13S 

peraonal  loan  companiM 360,  365 

trust    cMnpaniea    SM,  218 

unclaimed  dividends  {see  Unclaimed  Deposits,  Btc). 

Donnant  Accounts   (see  Unclaimed  Deposits,  Etc.), 

Eaniinxi: 

caJcuUtioa  of: 

banks 118 

credit   uni<»is 468 

savings  and  loan  asaociations S94 

savings  banks  2M 

tmat  companies   202 

net  earnings  (see  Net  Earnings). 

Election  of  Offlcen  (see  Officers). 

Employees: 

acts  of,  as  prima  facie  evidence  agtinst  principal 372 

of  ttanking  department: 

appointment,  compensation,  etc 13 

how  compensation  paid    17 

of  superintendent  in  liquidation BZ,    63 

testrictions  on: 

banka 139 

invefltment  compsoiea   301 

savings  and  loan  associations 400 

trust  eompanicB 222 

restrietiona  on  loans  to: 

banks   lOS 

trust  companies    190 
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<ltctcr«Boca  aro  to  aeetloBa,) 
Knploycet^  (Continued) : 
UvingK  bulks: 

fidelity  bonds   270 

271 


BneroachinentB  on  Pow«n  (see  Prtdubitiona). 

Bndoaelunenti  «n  SeMTTH: 

aesessmentft  for; 

by  Huperin trident 30 

lUbility  of  bank Hi 

liability  of  private  banker 166 

liability  of  truet  company Vfl 

order  by  Huperintendent  to  make  good M 

to  be  made  good  before  declaring  dividend: 

banks  118 

tmat  companies 204 

Endorssmeat: 

when  regarded  aa  loan >. S69,  S7S 

SrtiButAd  Haitat  Taloe: 

calculation  of  guaran^  fund: 

savii^  and  loan  aasociations 393 

aaviags  banks 253 

list  of  legal  inTestments  for  saTings  banks 53 

reports  of  savings  banks  to  superintendent 273 

Bridencs  (see  Burden  of  Proof;  Preaomptive  Evidoice). 

Bxaminationi  by  Directors  oi  TruatMa: 

banks   130,131 

savings  banks 872 

trust  cMnpanies  EIB,  816 

Kxaminatioiu  by  Snpeiintendent: 

corporations,  etc.,  subject  to  banking  law 30 

exempted   private  banker 26 

foreign    reserve   depositary 38 

investigations    (see  Investigations  by  Superintendent). 

refusal  to  eubinit  to,  as  ground  for  t^ing  poflseaaimi 67 

savings  banks: 

result  to  be  certified  on  records 40 


^pointment,  compensation,   etc 13 

certification  of  examination  of  ssvii^  bank 40 

compensation  when  acting  as  special  deputy 63 

examinations  of  corporations,  etc 30 

bow   compensation    paid 17 

reports   presumptive   evidence SO 
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EzamJneTS —■  (CtHitinned) : 

reports  to  BuperinteDdent 41 


retirenMDt  on  pemion 

ExecntJODB: 

ezemptions  from  <M«  Ezemptkiiis) , 

EzecntiTe  Committee: 

perscnnil    lo»n'  cmnpuriM 

MTtngB  banks  

trust  conptnie*   

Bzecnton  (see  also  Admini8tntK»)  : 

mcludfd.  in  deOmtioa  of  priTBte  bkBkai. . 
Uabilitj  aa  >ti>fbhi>l(iTH 

ufe  deposit   coropuiiei 

trust  companies   

power  of  foreign  corporation  to  act  U. . . . 
troat  companies  aa 


from  execution  and  taxation: 

credit  unions   , ...,,«...  461,  474 

lanJ  bank  438 

savings  and  U««.  aeKiaiattaia ...-  411 

private  bankers  filing  afSdayite lAO 

superintendent  exempt  from  filing'  tntif  neonling'  fees 71 

^ense  Fund  of  Savins*  Baakt 

cmrtion r....... 235 

deposit  of,  bj  incorporators 233 

dividends   to   contributors tS9 

investigatieii  by  BuperistM^nt 23 

retunr  of    236 

statement  ia  organteatlen  certtAcate 230 


calculation  of  net  earnings: 

credit  uuionB   

savings   and   loan   associations 

savings  baak»  . 

trust  coaqtanie*   , 

of  banking  dfftartaeat  (se«  BanUaip  Departamt). 
of  land  bank 


)v  Google 


Gbhesax  Ixdmx. 


E^teiuei —  (Continued) : 

«f  liquidation   (ae«  li^Hid^tioD  bf  Super iatendent ) . 
mnnfft  and  loaa  WHOciatione: 

restrictioni  on  payment  of 3W 


not  »  private  banker 

Sxtsnaloni  of  Time  I7  SnpcdnUiulMit. . 


e  ot  trust  company  powers 339 

power  to  become  sumlieri 

banks 106 

trust  companies    - 1S6 

prohibitions  against  unauthoTieed  banking 140 

rcMrrea  ol  members: 

banks 112 

trust  companies   107 

use  of  sign  or  word  indicating  bank 141 

lUwal  KeMnre  Ifotei: 

excluded  fmm   reserve! : 

banks 112 

trust   eompanieft 197 

F«m: 

cpedtt  (wieH   463,  4GT 

HTings  Mid  lowi  MsociatiotM ST6,  318 

superintendent; 

■"— T**-'»  of  serriee  for  foreign  oorporati— 28 

copies  and  certiflcatioDS  IS 

exemptiffli  of,  from  flJiug  and  reeording  faes 71 

Uoense,  for  foreign  hank US 

payment  into  state  treaaur; 11^ 

nUttT  Bosfli: 

otBcers  and  emplojeee  oT  savings  banks , 270 

PlducUriM: 

liability  as  stockholders: 

banks 120 

safe  depo«t  eompaniw  322 

trust  companies  206 

trust  companies  as ISS,  188 

FHiiig  In  Sxanilutimi! 

defective  certifleat«s  not  to  be  fM 21 

organUation  or  application  oertiflcate 22 

private  banker's  affldavit 26 

time  within  which  authorleation  certifleate  must  issue 24 
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(Retcreaees  arc  t*  aeetloM*.) 

FiiLea: 

credit  union* , 453,  4S4 

savings  and  loao  bwociationa 378,  389 

Fiscal  Agent: 

powera  of  trust  company ISfi 

ForeiEii  Bruuhea: 

banks   110 

trust  companies   19fi 

FoidEn  Coiporatloiu: 

application  ccirtiflcate   (see  AppIi(«tion  CertiBcate), 

assessments  for  expenses  of  banking  department 17 

eonditiona  precedent  to  engaging  in  business: 

banlcing  corporations 144,  145 

investment  companies 303,  304 

trust   companies    223 

deposit  of  securities  nith  superintendent: 

investment   companies 33,  306 

examinations  by  superintendent 3S 

licenses  27 

penalties  (see  Penalties  and  Forfeitures). 

power  to  act  as  executor  or  trustee 823 

prohibitions: 

exercise  of  investment  company  powers 302 

exercise  of  trust  company  powers 233 

transacting  savings  and  loan  business 420 

nnanthorized  banlung  140 

reports  to  superintendent: 

banking  corporations   147 

investment  companies   298 

reserve  depositaries   38 

rarocation  of  licenBe   39 

effect  on  banking  corporations 146 

effect  on  investment  companies 308 

rights  and  privileges  under  license: 

banking  corporations  14ff 

foreign  investment  companies   30S 

anhmitting  agents'  names  to  superintendent: 

banking  corporationa   144 

investment  ctHnpanles    307 

superintendent  as  attorney  to  accept  service  of  process 28 

designation  by  bank  14S 

designation  by  trust  company 223 

designation  hy  investment  company 304 
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(HefameeB  >r«  t*  ac<rtto» 

ForfeitaiM  (we  Penalties  and  Forfeitures) : 

corporate  rights  lorfeited  by  non-user 


appointmait  of  mperintendent 10 

Gross  Bwidnta: 

calculation  of   (aee  Eamingft). 

Onarant;: 

when  r^arded  at  loan , 369,  3TS 

Goarant;  Fnnd: 

credit  unions    4S7,  469 

definition    of    3 

land  bank   427 

savings  and  loan  assooiations 392,  393,  39S 

savings  banks  (see  also  Initial  Guaranty  Fund) .  .262,  263,  26S,  266,  263 

Guardian: 

trust   company   as    ISS,  188 

Habitual  Dntnlcards: 

trust  company  as  committee  of 186,  188 

iBuminlty; 

offender  testifying  as  witness 370 

Invaimmt  of  Capital: 

as  ground  for  taking  possession S7 

auessment  of  stockholders: 

banka   121 

safe  deposit  companies   3SS 

trust  companies    SOT 

«ffect  on  right  to  declare  diTidends: 

banks 118 

credit  unions  4S9 

trust  eompaniea « S04 

order  by  superintendent  to  make  good 66 

Incorporation; 

powers   and    duties   of   superintendent 2(^^ 

Teqnirementa  in  case  of: 

banks 100 

credit  unions  460 

investment  companies   200 

land  bank  421 

personal  loan  companies  340 

safe  deposit  companies   SIS 

savings  and  loan  associations 376 

savings  banha   230 

tnut  companies   180 
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(Itcfcreaeea   «re   t«   avetloaa.) 

Incoipontora: 

banks 100,  101 

credit  unioiu  4W 

inveatigation  bf  niperiiitendeat  u  to  fitMM 23 

inveatmcnt  companieB    290 

personal  loan  eompaniea  340 

safe  deposit  companies 316 

savings  and  loan  associations   37S 

sftvinge  banlcg   230,  231 

agreement  as  to  expense  fund 235 

agreement  as  to  Initial  guaranty  fund SM 

GODtribuUons  to  guaraaty  fiiad 252 

dividends  oa  contribution  a 23e 

initial  guaranty  fund  and  axpsnse  fund 233 

return  of  eontrlbutions 8M,  237 

tnut  CMnpanlea  180,  181 

pMMDs  entitled  to  unclaimed  dividends,  etc 47 

Individual  Banken: 

asaessments  for  expenses  of  banking  department , IT 

assesaroentB  for  encroachmeuta  on  reserves 30 

bill  payable  otherwise  than  in  money  prohibited Itt 

definition  of  2 

examinations  by  superintendent   3& 

liquidation  (see  Liquidation  by  Superintendent). 

rate  of  Interest,  usury   Ill 

rights  of,  preserved   143 

ufe  of  sign  or  words  Indicating  bank 141 

Infanta  [see  Minors). 

Initial  Gnarauty  Fund  of  Savings  Bank; 

creatkffi 234 

d^Msit  of,  as  eonditioB  preeedent 233 

dividends  to  contribntora  266 

inveitigatioD  by  superintendent 23 

return  of   23ft 

statement  in  organization  eertiflcato...., >••.  >.>..•  230 

Intention  to  Otganiso  (see  Notice  of  Intation  to  Organlw). 

laaolvency: 

liquidation  (see  Liquidation  by  Superintendent), 
priorities  in  asaets  of  insolvent  (see  Priorities), 
securities  deposited  by  foreign  corporation-. 

lien  in  favor  of  residents 33 

trust  company  as  receiver 186,  188 
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SNrtgage  loans  by  minip  b*Mka 241 

lateTBrt: 

on  Judgments  and  contraeti  held  by  savingi  banks 239a 

on  secuTities  deposited  with  Buperintendnit 33 

application  in  payment  of  aBBesements 34 

banks 105 

foreign  Investment  companiei 306 

investment  eompanlea    292 

private  bankers 161 

trust   companies    1B4 

on    Btockholders   liability 80 

on  trust  funds  held  by  trust  company 1S8 

personal  loan  company  or  broker: 

reduction  of  rate  by  order  of  superintendent 68,  350,  364 

private  bankers: 

effect  on  status  of  payment  on  deposits 26,  ISO,  151,  160 

prohibition  against  usury 368 

rate  chargeable: 

bBD:u  a*d  buAxrs 114,  115 

iBvestnent  eo«paH>e« 293 

personal   loan   companies 344  ' 

personal  loan  biokeis 362 

Ba,vi]iigs  and  loan  MaoMatk— 370,  378,  386 

trust  ooH^umies  200,  201 

saviiigB  bank  depoalts 266 

unclaimed  Interest  (see  Uaclaimed  Deposits,  DIvUomU  tmi  Itttanst). 

usury   (see  Usury), 

valuation  of  secnrltlea  In  arrears  of 64 

totnplMdM: 

actions  to  recover  deposits: 

banks    113 

savings  banks    ,. 260 

tnMt  companies 199 

of  assets  of  fnsolveRt 66 

I^Teatigatlonj  by  Snperlntendnt: 

application  for  autkarufttioi  eatVAcatft. 23 

apflicatiou  hg  fanign  corporation  for  license 27 

application  to  open  branch  offices 51 

essminatious  (see  Examinations  by  Superintendoit). 

excnpted  private  banker 2C 

private  banker's  sBdftvit 26 

spacial   inTestigKtioBa 30 
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(Retev'Boe*  arc  to  ■•ettaas.) 

InvestnLBnt  CompuilM: 

MMsamentB  for  expeiuei  ai  bMilcing  dcputment IT.  8M 

branch  offices  893 

cbftnge  of  location   _. 206 

conununicOitioiu  from  banhing  depMtinent 207 

eapiUl  required 290 

conditions  precedent  to  commencing  businesB 291 

deposit  of  securitiea  with  superintendent 292 

definition  of  2 

encroactunents  on  powers  prohibited 302 

examination  by  guperintendent  39 

foreign  investment  companies  (mh  also  Foreign  Corporations)..  302-308 

forfeiture  of  corporate  rights  b;  ooit-uMr 4S5 

general  powers   293 

incorporation 290 

incorporators    (see  Incorporators). 

liqoidatioD    (see  Liquidation   by   Superintendent). 

merger   (see  Merger). 

organization   certtflcate    29lr 

preserration  of  records    300 

reincorporation  under  banking  law 309 

reatrictionB : 

as  to  entries  in  books  205 

on  offioera,  directors  and  employees TT.."..  301 

on  powers  204 

Tq)orts  to  superintendent 298 

voluntary  dissolution    48fl 

when  corporate  existence  begins. 291 

Investments   (see  also  Restrictions). 

Unks  106,   107,  108 

credit  unions  453 

land  bank .■ 424,  425 

private  bankers  156,  162 

savings  and  loan  associations 378,  384,  386 

savings  banks    830,  239m 

effect  of  conforming  charter 281 

estimated  market  Tsloe 53 

list  to  be  furnished  by  superintendent S2 

when  sale  may  be  required  by  superintendent 66 

trust  oompanies    IBS,  188,  180,  100,  193 

Jolat  Deposits: 

banks 148 

savings  banks   249 

trust  companiea   108 
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(Rafcreaeea  arc  to  BeetlsBB.) 

jodgmenti: 

purchase  by  Mvings  banka 23&R 

when  not  liene  on  iniolTait's  aaaeta 77 

Land  Bank; 

wiMndinent  of  by-laws 436 

annual   meeting  of   ahardtoldera 436 

aaaeaamenta  for  ezpeniea  of  bairicing  deparbnent 17 

bond  of  directora 430 

change  of  auinber   of   direotors 433 

ciNniniHBioiia  and  p^^cot  of  expeaaea 429 

omdiUooB  precedent  to  ci»amencing  businesa 423 

debeDtnres  (iea  Debenture  Bonds  of  Land  Bank). 

deSnition    of    2 

cxaminationa  by  auperinteodent 39 

esemptiona  from   taxation 438 

forfeitore  of  corporate  righta  by  non-uaer 48S 

general  powera 424 

gnar«n(7  fund    427 

incorporation 421 

inoorporatora    {■««  Ineorporatora). 

individual  liability  of  Bhareholders 4S» 

liquidation  (we  Liquidation  by  Superintendent). 

membersbip   428 

oath  of  directora 431 

oBkera 494 

organiu.tion   certificate    421 

pMtaltiea  (aae  Penaltiea). 

preference  of  creditors 437 

proposed  by-laws   422 

qualiflcati<HU   of   directors 430 

restrictions  on  powers 425 

savinga  and  loan  associations: 

iuTestment  in  shares  and  obligations 3S4 

powers  as  to  land  bank 37S 

proviaioas  in  by-laws  of 370 

transfer  of  shares 429 

Taeaneies  in  board  of  directors 432 

Toluntary  disaolntion   486 

whra  corporate  ^stmoe  begins 423 

Law  Btpeakd   000 

Ltttmof  Cn«lt: 

banka   10«,  108 

tmit   companies    18C,  IM 

Lettan  Teatamnitary: 

granting  to  trust  company 188 
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Ucmum: 

foreigs  c«rporAtiM»  (Me  FcmigB  CorpwatiMB). 

reinciDrporatku  of  panMwl  Imb  aaaadatiMH 343 

Llras: 

agkiiiBt  wn»^»  ri  ioaolTcat 65 

kUwiu^s'  Uea*  (see  Attora^*'  Lieos). 

«f  «Mdit  BUMU  am  ihaaM  «^  4ni4mds 453 

of  uie  depMit  MimpLueB  «n  «t<>re(l  prspertj 331 

of  Bavioga  aad  loui  •aBoemtiooa  »b  aharM 3TS 

aecufitie*  depoBited  b;  f areign  «»T7«rstioni 33 

wbcD  in^meatB  lio  i 

LlmititiOM  of  Actiom: 

actions  by  auperintendent  spinet  diraotora,  ti 

actions  on  unaccepted  claim , 78 

actioDB  to  recover  aavings  bulk  deposits .,  24B,  250 

■tockbolders'  liabilitj: 

baokB 120 

aaio  deposit  oompsniee 322 

trust  companies „ 20ft 

LlqtiUUUoii  b7  Snpeiintcaiflent: 

acceptance  or  rejection  of  claims 75 

actions  against  directors,  trustees  or  ofllcera 81 

actions  by  attoroej-general  to  dissolve 50 

appointment  of  special  deputies 15 

asBeesmcnts,  penalties  and  forfeitures  entitled  to  prktrity 32 

assets  (see  Assets). 

compounding  debts  and  compromising  claims 60 

deposit  of  moneys  collected 70 

dispOEition  of  auclaimed  dividends 78 

diviflends  to  creditors 78 

^ect  of  accepting  claims 78 

enforcement  of  BtocVholders*  TiabiVity SO 

filing  list  of  accepted  claims 75 

bow  superintendent's  possession  ma;  terminate 58 

inventory  of  assets 08 

Hmitation  of  actions  on  unaccepted  claim 76 

liquidating  and  conserving  assets 60 

notice  to  bailor  to  remove  goods 68 

notice  to  creditors  to  prove  clainu JX 

notice  to  persons  holding  assets 65 

objections   to   claims 7( 

pigment  of  eipenses  03 

ptiwer  to  make  examination  after  talcing  poasciaion ?0 

preference  of  actions  by  superintendent 71 
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LiqoidiLtion  by  8ttp«rlst«n(lciit —  (Continued) : 
prioritieB   (see  Priorities). 

procedure-  irtwn  attorneys'  Kens  are  aewrted 04 

property  iceii  u  bailee  or  depositary 67,    6& 

resnmptioit  of  business  61 

reHef  against  closing  by  superintendent 60 

special  deputies,  mssi8t»nts,  counad'  etc 62 

Bavings  and  Io«ui  Msociations: 

participation  of  shares  in  asaets 402 

sftTiDgs  banks: 

return  of  contributions 236 

superintendent  must  list  claims 73 

stockholders'  meeting  after  paynfsni  of  uedUoia 70 

superintendents  pqwer  to  sue,  execute  instruments,  etc Tl 

superintendent  exempt  from  filing  and  recording  fees 71 

termination  of  corporate  existence TO 

unclaimed  deposits,  diridendb  sad  kitamt 46 

within  what  time  claims  nuiy  be-  proved'. 72 

when  judgments  not  Hens 77 

IM: 

aseqyted  claims 76 

chumfl  presented  to  mperiDtendent  73 

estimated  market  Tatue  irf  bonds 53 

legsl  inTestments  for  sarings  banks G2 

stoclcholders  of  trust  company 1S3 

nnctaimed  deposits,  dividends  and  interest 4$ 

lauK 

eoHatcral  deound  loan  (see  CollatRaf  DfeiHnd  Loasar. 

«e«t  uniras: 

aiditioBal   security 468 

loans  to  non-member*  pnklMted 478 

interest  (seel^cia^). 

pcisMMl  Isan  csa^aoiesi 

•lidencea    cd    taidebtedness 340 

what  constitutes  loan  within  state 373 

power  to  lend  (see  also  Powers)  i 

banks 108 

credit  unions 453 

foreign  banks I4S 

iavestment  companies 203 

pcEBOoal  loan  companie* 344 

ssTings  and  loan  associations: 378 

trust  » 
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!  (*  acctlaa*.) 
Loaaa—  (Continned) : 

reatrietiona  on  (see  &Iso  ReetrictiansF : 

buikfl 109,  139 

CKdit  uniona   464,  478 

iurestment  companies 204,  301 

personal  loan  companies   345 

privata  bankers 164 

oaie    d^MMit   companies    SIB 

ijavingv  and  loan  asaociationa 3S6 

trust  companieB  , 190,  222 

aavingB  and  loan  aseociatlons: 

repayment 402 

xttnrj  (Bee  Usury). 

what  constitutes  loan  within  state   373 

Location: 

branch  ofBces   (see  Branch  •Ofltees). 

change  of  location   (see  Change  of  Location). 

restrictions  as  to  (see  Kestrictiona). 

statement  in  application  or  organization  certificate; 

banks lOO 

credit  unions 450 

fordgn  banking  corporations 144 

foreign  investment  companies 303 

inveatment  companies 890 

land  bank 421 

personal  loan  companies 340 

personar  loan  brokers   3S0 

private  bankers 151 

safe  deposit  companies  315 

•avings  and  loan  associattona  375 

savings  banks 180 

trust  companies 180 

statement  in  notice  of  intention  to  organise: 

banks '. 101 

saTings  banks 231 

trust  companies 181 

LoBMa: 

calculation  of  net  earnings; 

banks IV 

credit  unjons 4SS 

savings  and  loan  associations 394 

savings  banks   S54 

trust  companies 202 

chargeable  against  guaranty  fund; 

credit  unions 457 

savings  and  loan  associations 302,  393 

savings  banks 252,  253 
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(RcfercBeea  are  M  •««!■•■■•) 

Lostea—  (Continued) ; 

payment  out  of  bank's  surplne  fund 117 

payment  out  of  initial  guEtranty  fund 231 

reduction  of  lialulity  to  depositors  or  shueholdera: 

credit  nnionB  482 

MvingB  and  loan  auociatioDB  104 

BavingB  baaka 280 

Lmuitict: 

tiust  company  aa  committee  18S,  18B 

Market  Ytlm  isee  abo  Estimated  Market  Yalne) : 
how  Btocka,  etc.,  carried  on  booket 

bankB 109 

trust  ccmpanies 1S4 

Married  Person; 

assignment  of  wages  or  salary  347 

Hanied  Wonuu: 

power  of  trust  company  to  act  for ISO 


(see  Sharebolderi). 

Herser: 

agreement  to  merge 488 

branch  offices  of  saviDgs  banks 245 

effect  of    4M 

filing  approved  agreement 492 

granUng  letters  teetamentary  to  anceessor 188 

iBBuance  of  new  stock  or  shares 49fi 

re-iubmi»aion  of  approved  agreement  to  aavings  bank  tnutees 491 

rights  of  dissenting  atockholders  or  ahareholdera. 490 

submisHion  of  agreement  to  stockholders  or  shar^olders 490 

submission  of  agreement  to  anperintendeat 489 

when  anthorised  487 

when  merger  take*  effect .' 496 


depoaitB  ot: 

baoka  148 

aavinga  banks   249 

trust  companies   198 

powers  of  trust  company  ae  to 185,  188 
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Hlnntca: 

commuDicAtioiiB  from  banking  department  (aee  Communications  ttoal 
Bauldng  Department). 

declaration  of  dividends  by  Havinga  bank 256 

meeting  of  etockb olden : 

change  fmm  atate  bank  to  tnut  company 138 

re- incorporation  of  inTestment  company 309 

re-iuoorporatioB  of  personal  loan  assoeiatJiMi 343 

voluntary  disaolntion 4Sfl 

Hoaeya  Paid  into  Court: 

books  and  accounts  of  depositary: 

banks lOT 

trust  companies 194 

trust  company  as  depositary 18&,  188,  192,  194 

H«ntUr  llMtiitzi: 

directors    (see  Directors). 

private  bankers  1S9 

savings  bank  tmsteea   2tl4 

Horttatea: 

banks lOS 

land  bank 484,  425 

power  of  foreign  banks  to  loan  on 14S 

privat«  bankers  IS2,  163,  164 

savings  and  loan  associations 394,  3M,  Sll 

savings  banks 2»,  241 

to  foreign  trust  company,  validity  of S23 

trust  companies 190 

valuation  where  in  arrears  of  interest fi4 

Kanw: 

eorpocat«  name  (see  Coiporate  Nam*). 

descriptive  aami: 

personal  loan  broken  363 

private  bankers 155 

statement  in  application  certifloate: 

personal  loan  brokers    369 

private  bankers 151 

Nfttiona]  Banks: 

change  from  state  to  national  bank 137 

change  to  state  bank 104 

deflignatiMi  as  reserve  depositaries 38,  166 

not  foreign   corporations 146 

prohibitions  against  unauthorized  banking 140 

UM  of  sign  or  word  indicating  hank 141 
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Vet  B«niiii{a: 

ckkulation  of  {see  EamiDfa). 

crediting  for  dividend  purposes: 

twnka   118 

aaviogs  And  loan  aseocintions 395 

trust  companies  204 

definition  of   3 

personal  loan  companies: 

reduction  of  interest  and  diarges M,  350 

reports  to  superintendent: 

banks 133 

personal  loan  companies 365 

trust  companies  218 

transfers  to  guaranty  fund: 

credit  unions   457 

savings  banks  2M,  255 

transfers  to  surplus  fund: 

banks 117 

trust  companies  20S 

transfers  to  undivided  profits  ol  aairiagt-  bftuk 256 

newspaper   (see  Publication). 

Non-Stock  Corporations: 

credit  unions  2 

land  bank  2 

savings  and  loan  aasodations S 

Notary  Pnblic: 

opening  safe,  vault  or  box B7,.  331 

ITttlce: 

acceptance  of  private  banker's  affidavit 25 

amendment  of  by-laws   [see  Amendment  of  By-Laws). 

amraal  meeting  (see  Annual  Meeting  of  Stookbolders  or  Sbarebolders). 

appointment  of  trust  eompanj  as  guardian,  etc 188 

approval  of  application  to  engage  in  business 23 

assessment  of  stockbolders*  liability 80 

assessment  to  make  good  impairment  of  capital: 

banks   121 

safe  depotit  companies 323 

trust  companies   2ft7 

abasge  from  state  bank  to  trust  company 13B 

sluage  from  state  to  national  bank 137 

change  of  location  (see  Change  of  Location). 

flbange  <rf  number  of  directors    (see  Direetors). 

dispcsHioc  oE  ^n^ift'Tni^i  aunii. •,•,•,,,......,•.•«.•••-••<....•*.     79 


„  Google 


GsnutAX.  lavBx. 


HiantM: 

commuDicfttioiu  from  bHiking  department  (aee  Comiauiiiutiaiu  from 
Baaldng  Department). 

dMlaration  of  dividendB  by  saTjngB  bank 258 

meeting  of  atockboldera: 

efaange  from  atat«  bank  to  tnut  company 138 

K-iaoorporation  of  inTcstment  company 309 

re-inoorporatioB  of  peraoBal  loan  Maoeiatiim 343 

voluntary  dissolution 4S8 

■Uneya  Paid  Into  Court: 

books  and  accounts  of  depositary: 

banks W» 

trust  companies 184 

trust  company  as  depositary ISe,  IBS,  192,  194 

H«ntUr  Hwtliict: 

directors   (see  Directore). 

private  bankers  169 

aavii^  bank  trustees   S!t(4 

HortEasea: 

banks lOS 

land  bank 424,  425 

power  of  foreign  Itauks  to  loan  on 146 

privat«  bankers  162,  103,  164 

savings  and  loan  associations 384,  3M,  Ml 

savings  banks SM,  241 

to  foreign  trust  company,  validity  of 223 

trust  companies 190 

valuation  where  in  arrears  of  interest 54 

Kamt; 

eorporate  name  (see  Coiporate  Name). 

descriptive  aatne: 

personal  loan  brokers  363 

private  bankers 165 

statement  in  application  certifloate: 

personal  loan  brokers   359 

private  bankers 151 

National  Banfci: 

change  from  state  to  national  bank 13? 

change  to  state  bank 104 

designation  as  reserve  depoaitaries 38,  166 

not   foreign    corporations 145 

prohibitions  against  uDautborised  banliing 140 

naa  of  sign  or  word  indicating  bank 141 
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Vst  EuniJiga: 

calcuktton  of  {gee  Eamiugs). 

crediting  for  diTidend  purposes; 

biDks    118 

BBvinge  &nd  loan  asBociatioos SOS 

trust  compsnieB   204 

de&nitioD  of 3 

personal  loan  companies: 

reduction  of  interest  and  charges W,  390 

reports  to  super  in tendenii 

banks    133 

personal  ioan  companies 3M 

trust   companies , 218 

transfers  to  guaranty  fund: 

credit  unions   457 

savings  banks   2B2,  25S 

transfers  to  surplus  fund: 

banks   117 

trust  companies   203 

transfers  to  nndiTided  proflto  of  M^vinga'  bank 266 

Ifa«>P«per  (see  Publication). 

{Ton-Stock  CorpotJitiona: 

credit  unioQB   2 

land  bank  2 

saringi  and  loan  aseodations 2 

tfotuy  Public: 

opening  safe,  vault  or  box B7,  331 

Rsdce! 

acceptance  of  private  banker's  affidavit tS 

amendment  of  bj-Iam   (see  Amendment  of  B^-Lsws). 

annual  meeting  { see  Annual  Meeting  of  Stockholders  or  Shareholdera ) . 

appointment  of  trust  company  as  guardian,  etc 188 

approval  of  application  to  engage  in  business £3 

assessment  of  stockfaoldera'  liability 80 

assesBmcnt  to  make  good  impairment  of  capital: 

banks 121 

safe  deposit  companiea 323 

trust  companies   207 

■buga  from  atate  bank  to  trust  company 13S 

•haage  from  state  to  national  bank 137 

change  of  location  (see  Change  of  Location). 

ehange  at  number  of  directors    (see  Direetora). 

disposlttAn  of  unclaimed  aanu 79 


)v  Google 


602  '    Gbnbkal  Ihdbx. 

(llefcreMtca  are  to  aectlaaa*) 

notice—  (Continued)  : 

extra  dividendB  to  depositors 868 

interpleader   (see  Interpleader). 

meeting  of  Htockholders  after  pa;inent  of  creditors 79 

refusal   to   allow    branch   office fil 

re-incorporation : 

of  investment  company   SOB 

of  personal  loan  asaociatioD 348 

rerocation : 

acceptance  of  private  banker's  afBdarit 2S 

anthoriaation  certificate  or  license 29 

time  for  making  report 42 

to  bailor  of  property  held  by  insolvent 67,  68 

to  creditors  of  insolvent  to  prove  claitns 72 

to  perBona  holding  assets  ol  insolvent SB 

voluntary  dissolntion 4B6 

withdrawal  of  free  shares 397 

Notice  of  Istentioo  to  Oixaalie: 

banka   101 

eavings  banks  231 

trust  companies 181 

proof  of  publicatitoi  and  service: 

banks   102 

savings  banks   232 

trust  companies   IBS 

superintendent's  powers  and  duties 20 

Oatk: 

committees  and  ofllcere  of  credit  unions 46fl 

deputies   and  examiners 13 

directors   (see  Directors). 

power  of  superintendent  and  examiners  to  administer 39 

reports  of  examiners  and  special  agents 41 

superintendent  of  banks 10 

trust  company  acting  as  fiduciary 188 

trustees  of  savings  banks 291 

veriflcation  of  reports  (see  Verification). 

Objcctiona: 

to  claims  of  creditors 74 

OfBce  BnildinKa  (see  also  Keal  Estate) : 

banks   106,  109,  IW 

land  bank   424,  425 

private  bankers 163 

savings  and  loan  associations 384,  387,  391 

savings  banks    239,  240,  246 

trust  companies   18S,  104,  202 
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(Be(*r«B««*  are  to  acctloBB.) 

Offleen: 

aetima  bj  gaperlntcndent  against 81 

•eU  of,  as  prini*  facie  evidence  against  corporation 372 

iHuikB  128 

credit  uDione  472 

land  bank   434 

oatlk   (He  Oatli). 
reetrictiouB  on; 

bank*  139 

investmeat  companies   301 

SBviogs  and  loan  aasociatlooB 409 

savings  banks   287 

tmst  companies   222 

restrictions  on  loans  to: 

banks    108 

credit  unions 4S4 

trust   companies    190 

Barings  and  loan  associations 3TQ 

savings  banks   263 

by-lawB 262 

compensation    26S 

fldelltj  bonds 270 

potsions    1 271 

transmission  of  nameB  to  superintendent 233 

trust  companies 213 

'  OlBeea  and  Fnmitnn: 

of  banking  department 12 

Office   Sisn: 

use  by  private  banker  of  -wotd  "  bank,"  etc 150 

Official  Bends: 

agent  to  continue  liquidation 79 

deputj  acting  as  superintendent 14 

directors  of  land  bank 430 

superintendent  of  banks 10 

when  required  of  trust  companies 188 

OfficUl  Oatli  (see  Directors;  Oath). 

Official  Seal   (see  Seal). 

Orders  of  Court  (see  Supreme  Court). 

Orders  of  Sopeiititendent: 

autbority  to  make M 

disobedience  as  ground  for  taking  possession 67 

penalty  for  ^sobeying  order  aa  to  bookkeeping  (see  Penalties), 
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Olden  of  Sttpciiateodctit —  (Continued) : 
reducing  rate  at  interest  or  chftTgeeL 

personal   loan  ""t*"*"              i —- -- - 4  350 

p««onitl    loan    brolcen .^  3M 

flteg>  uiialniM  Certlficitci 

puwufB  and'  dutiea  of  npcrintmdcnt^ 

defective  certificate,  not  to  be  filed 21 

Sling  "  for  ezaniination  " 2S 

filing  appTDTcd  certiflcnte 23 

rcqairements.- 

banfes   100 

ehangc  from  nEtitMal  to  state  Dank.  ^ 104 

change  from'  state  batric  b>  tmst  company 138 

credit  unions  450 

luteBtUfut  comptttnes  -.  ,.*.*.*.....,-. ....... ..-.--,- 290 

land  b«ak  421 

personal'  loan  compairies 340 

re4Deflrporseion  of  iavestment  companies 309 

Te-JDCorporation  of  pErsonal  iDan  assoehrtioni 343 

safe  deposit  eompvmes .*...... -  315 

savings  banks   230 

savings  tmd  hxnn  sHoeiKticHis 37o 


baaks    102 

Bavinga  banks ....... £32 

trust   companies    >... 1S2 

Partncisfaip: 

acta  of  one  as  prima  facie  evide«ce  against  otkers 372 

included  in  definition  of  personal  loan  broker 2 

included  in  definition  of  private  banker 2 

Par  Talne  Surplus: 

detenninatioD  of  per  centum 257 


savings    banks    248 

Pawnbrokers: 

powers  of  personal  loan  eonqwniee 3M 

prohibition  against  usurf  not  applicable 3U 

Payment  into  Coutt: 

depoaiti  alftiiped  by  mors  than  one  pensoa : 

basks lis 

saving  li[iiiii    250 

trust  companies   IM 


)vGoo'^lc 


<IlFlEr«iceB  src  to  acotloaa.) 

Peudtiea  and  ForfeitiireB: 

application  of  interest  or  proceeds  of  securitiw 34 

bflls  payable  otherwise  than  in  money  prohibited .,,. 142 

disobedience  of  order  ks  to  keeping  books: 

banks  109 

investment  companies  2S5 

personal  loan  companies  and  brokers 367 

private  bankers  166 

aafa  deposit  companies 320 

savings  and  loan  awociatioos 391 

savii^  banks   246 

trust  companies    ^ 194 

effect  of  change  from  state  to  national  bank ....  137 

encroachments  on  powers  of  banks .... 140 

enforcement  in  name  of  superintendent .-._....  31 

entitled  to  priority . i . 32 

excessive  dividauda  ta  aaufiOB  'h^ak  idenoaiiwrs. .  .*..« . .  .....•.,. .»,.,.  266 

failure  of  private  banker  to  give  receipt 168 

failure  to  report  directors'  examinations: 

banks 131 

trust  companies <. 216 

lailure  to  report  to  superintendent: 

banks 133 

credit  unions   ., 477 

ioreign  bank*    — 147 

iurastmesit  ^oiapaiiiea 208 

personal  loan  companies  and  brokers 865 

piiiPkt*  b^Jten   170 

-eaie  depout  -ocnpaDiM 329 

MkvingB  and  laan  asaodatioM 413 

BAvioga  bMikft  273 

biMt  companie*  21S 

lailBre  to  Tcport  nndaimed  depoafts: 

banks U4 

private  tiankers 157 

savings  hanks   _ 274 

trust  companies    219 

failure  to  submit  agents'  names  to  superintendent: 

'fofeign  mvevtment  compaoies .... ....   307 

forfeiture  of  corporate  rights  by  non-user 4S5 

liability  ol  personal  loan  biokeii 362 

loans  to  Qon-members  by  credit  unions 47S 

payment  of  recoveries  into  state  treasury .._..„_„.. 10 

prohibitions  (see  Frdiibitions) . 
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(RvtercBCH  arr  tit  seotloMB.) 

PenaltlM  tnd  Forfeltnie* — (ContiDued): 

publishing  statemenU  calculated  to  deceive: 

loans  of  $200  or  leaa S71 

purchasing  or  loaning  on  own  itock: 

banka 108 

tnTCitment  companiea    -  S94 

trust  compaaiCH 190 

puTchaso  of  note  iMued  for  teas  than  face  value: 

baalcB   ; ]0§ 

trust  companies   190 

noautboTized  borrowing  bj  officer,  director  or  employee: 

banks   139 

investment  companies   301 

trust  companies   2£2 

unauthorized  branch  officea: 

banks    110 

personal  loan  companiea MS 

unauthorized  loans  by  officers,  directors  or  emplojrees: 

hanks    189 

Investment  companies  8M 

trust  companies    190 

nnanthoriied  loans  to  officers,  directors,  etc.: 

banks  I0§ 

trust  companies   I W 

unauthorized  use  of  term  "credit  union" 479 

unauthorized  use  of  word  "  savings  " ST9 

unlawfully  engaging  in  personal  loan  business 3S9 

use  of  sign  or  words  indicating  bank 141 

banks  and  bankers 114 

loans  under  |200 368 

trust  companies   SOO 

violation  of  restrictions  by  examiner 15 

violations  by  foreign  trust  companiea 223 

violations  of  private  banking  law 172 

Penaiotu; 

retirement  of  deputies,  clerks  and  examiners IS 

savings  bank  employees 271 

Perjury: 

false  report  by  foreign  bank  147 

Pemuaent  Capital: 

conditions  precedent  to  engaging  in  bntineaa: 

personal  loan  brokers   3SI 

private  bankers ISS 
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(Hcfcrc>«*a  arc  ta  ■•Ml*>a.) 

Paraunent  Ctpltxl—  (Continued) : 

examination  as  to  payment  of -.  ,-71-. ...  S4 

examination  of  private  banker 100 

investment  by  'private  bankers 166,  1S2,  104 

net  earnings  of  personal  broker 6ff 

requirements  as  to: 

personal  loan  brokers SSO 

private  bankers  1S4 

revocation  of  acceptance  of  affidavit 20 

statement  of  amount  in  application  certificate: 

personal  loan  brokers 359 

private  tHuikers 161 

Persona]  Loan  Aaaodatloss: 

coDtinuatlon  of 343 

Personal  Loan  Broken: 

application  certlfleata   369 

asBeHsments  for  expenses  of  banking  department IT 

books   and   records 347 

conditions  precedent  to  engaging  in  business 361 

continuation  of   343 

definition  of 2 

designation  of  superintendent  to  accept  service 362-a 

encroachment  on  powers  of 368,  309 

examinations  by  superintendent 39 

Investigation  of   applicant 23 

liability  for  asHesBinents  by  superintendent 306 

liquidation  (see  Liquidation  by  Superintendent), 
penalties  (see  Penalties  and  Forfeitures). 

permanent  capital 300 

powers,  duties  and  liabilities 302 

publishing  statements  calculated  to  deceive 371 

orders  to  reduce  charges 66 

reports  to  superintendent SOS 

reitrictions  on  profits 364 

revocation  of  authorisation  certificate 29 

title  to  be  taken  in  descriptive  name 364 

what  constitutes  loan  within  state 373 

Personal  Loan  Companies: 

annual  meeting  of   stockholders 363 

aiBeSBments  for  expenses  of  banking  department 17 

bonds  to  superintendent 342 

books  and  records 867 

branch  offices  349 

capital  requirements    340 

elwnge  of  looatiui 362 
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Penoiui  Loan  Companiei —  {Continued) : 

wauBKaia&tia>B  frata  bamkuig  departncBt 368 

ooadUimts  pienedent  ts  •aniueBeiiig  boaiBefle 341 

cMtiBMtioB  af  343 

dsfiaition  ol 2 

encroBchmeDte  on  powers  of M6,  369 

exaKMBKtions  by  auperiBtcBiest 39 

lorfeituTe  of  corporate  righto  by  non-naer 485 

general   pcnrcrB    344 

incorporation    340 

inoorpoTatafB  {ace  Incafpoiators). 

li«bilitj  for  asMasaenU  by  superintcBient 809 

liquidation  (eee  Liquidation  by  Superintaideiit) . 
merger  (see  Merger). 

monthly  meeting  of  direetore 3S7 

net  earnings  and  divideDds MM 

oath  of  directors 3SS 

orders  to  reduce  charges • 64t 

organization  cettidcate   S40 

publishing  Btatenenta  calotlatad  to  deni«a 371 

quaUflcatiODS  of  directors - 354 

re-incoipocation  of  personal  loan  aasoeiations ■ 343 

lepotta  to  auperinlmdHit 349 

lOtriEtians: 

aougnments  at  wages  or  salary 347 

evidences  of  indel:tednesa 349 

loans,  interest  and  charge* 34S 

place  of  transBctdan  «f  bMwws 348 

revocation  of  autboriEation  ccrtiABate 29,dtt,  3G1 

term  of  office  of  directors 35ft 

voluntary  dissolution  486 

vhat  conatitutea  loan  within  aUte 373 

when  corporate  ejdstence  begins 341 

Pcraanal  Proparty: 

lien  of  safe  deposit  company 331 

power  to  receive  for  safe  keeping: 

banks  IM 

safe  deposit  oonspanies. 317 

trust  Gompaniea IV 

superintendent's  power  to  dispose  of ,. ffil 

Place  of  Business   (see  LowUn). 

liability  tm  Btoekhoblem; 

banks  120 

eafe  deposit  companiea SBS 

trust  eoropaniFB 206 
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PopnUtlon: 


Getteral  Ittdex,  509 

^efvrcBees  are  to  ■«!(!»■■.> 


Pvwer  fff  AttoRier  feee  dio  Attorney  in  Futt)^ 

irtixt  eoDBtitiitee  loan  irithtn  etste ,. .  373 

Powen: 

banks 106 

credit  union*  4fi3 

encroochmentB  on  (see  ProhibitloDs). 

investment  compaulea   2B3 

land  bank 424 

peraonal  loan  brokers 362 

peTBonal  loan  companies Mi 

TestrietioDS  on   (see  Restrictions). 

sale  depout  coDq>aniea 317 

savings  and  loan  asBOciatifw* 376 

wrings  banks 238 

specially  cliartered  trust  companies 187 

trust  companies  18&,  186 

to  hold  stock  of  Bsie  ^qinait  c— ipsny.. 190 


action*  by   euperinteBdCRt 71 

prkn-itiee  in  assets   (see  Priorities). 

Preservation  of  Books  and  Secords: 

banks  13S 

investment  companies   300 

personal  loan  companies  and  brokers 367 

private  bankers  165 

trust   companies    221 

Pieddenti 

bwdiH  128 

trust  companies 213 

savings  banks  263,  264 

PtBsnmpttva  Evidence: 


document»  tiearing  superintendent's  seal '. . .      11 

reports  of  superintendent  and  examinera 69 

statements  to  directors  or  trustees: 

banks  129 

personal  loan  companies «....  3S7 

savingB  banks , 264 

trust  compaxMS 214 

Tiolations  of  article  9 372 

PHoiklsa: 

asseMBents,  penalties  and  forf citnm 32 

depoutors  of  private  bankers 1S6 
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(KefeiWBeea  mr»  to  ■•ctloaa.) 

PiloTitlea—  {Contimned) : 

deposits  by  credit  unions   4M 

depoeite  b;  Isjid  bank  437 

depoaits  bj  aavings  and  loan  associations 414 

deposits  by  saTings  banks 278 

deposits  bj  superintendent: 

moneys  collected  in  liquidation 70 

unclaimed  deposits,  etc 45 

det«rminatton  of  priorities   78 

superintendent  not  to  determine  75 

trust  funds  held  bj  trust  company 188 

Piirstfl  BsAkers: 

affidavit  to  obtain  exemptions: 

cont«its ISO 

duties  of  superintendent   25 

revocation  of  acc^tance  20,  158 

annual  report  of  unclaimed  deposits 1ST 

application  certificate 151 

assessments  for  eneroadunents  on  reserves 30 

assessments  for  expenses  of  banking  department IT 

bills  payable  otherwise  than  in  money  prohibited 142 

_ books  and  records-.   105 

change  of  location 159 

conditions  precedent  to  transacting  business /  152 

deflnition  of 2 

deposits  of   securitiea  nith  superiatenduit 101 

examinationa  by  superintendent  39 

exemptions ISO 

increase  or  decrease  of  permanent  capital 154 

investigation  of  applicant 23 

investments  of  capital  and  deposits 166,  1S2 

liquidation  (see  Liquidation  by  Superintendent). 

monthly  meetings  and  reports IS9 

permanent  capital 154 

preference  of  deposits  in  case  of  insolvency  or  suspension 156 

rat«  of  interest 114 

reserves  186 

restrictions: 

as  to  place  of  business 171 

purchases  of  and  loans  on  real  estate 164 

revocation  of  authorization  certificate 20,  lOS 

rights  and  privitegee  under  authorisatioB  certificate 163 

sale  of  real  property  and  securities 163 

termination  of  surety  company's  liability 161 

title  to  be  taken  in  descriptive  name 166 
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(Refemeea  are  to  BeetlomB.) 
PrivAte  Baskus—  (Continued) : 

trknifer  ol  securitiea  held  bj  comptroller Ifll 

trBoafer  of  McuritieB  held  bf  turet;  tomptxiy 181 

tranBmiasioD  of  money  by 107,  168 

use  of  sign  or  words  indicating  bank 141 

usurj 114 

violations  of  article  prohibited 172 

what  private  bankers  nibject  to  banking  law ISO 

FiocMi: 

Bcrvice  on  superintendent  (see  Attorney  in  Fact;  Foreign  Corpuiatlons) . 

Piohlbitlona: 

advertisement!  by  savings  banks  of  surplus  or  guaranty  fund 258 

against  encroachments  on   powers; 

of  banks 140 

of  investment  companiei    302 

of  trust  companies 22^ 

relating  to  interest 368 

bills  payable  otherwise  than  in  money 142 

foreign  corporations  cannot  transact  aavings  «nd  loan  business 420 

investment  by  private  bankers  of  permanent  capital  and  deposits 102 

loans  to  Don-menil>erB  of  credit  unions 4TS 

publishing  statements  caicnlated  to  deceive: 

personal  loan  companies  and  brokers 371 

unauthorized  use  of  word  "savings" 2T9 

unlawfully  engaging  in  personal  loan  business 369 

use  of  sign  or  words  indicating  bank 141 

use  of  term  "  Credit  Union" : 479 

violations  of  private  banking  law 172 

PfMf  of  CUlma   (see  Claims  of  Creditors). 

Publication; 

annual  report  of  unclaimed  deposits,  eto.: 

banks lU 

private  bankers 1S7 

savings  banks 274 

trust  compaoiea 1 219 

examiners'  and  special  agents'  report* 41 

list  of  unclaimed  deposits,  etc 46 

notice  of  annual  meeting  of  land  bank 436 

notiee  of  assessment  of  stockholders: 

banks 121 

safe  deposit  companies  323 

trust  companies - 20! 
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(Hefcreaeea  >re  to   acctlma.) 

PnblicAtieii—  (Ckiiitiiiu«d) : 

notice  of   iirteiitioD   to  change  loc«ti«n: 

bulu   IIB 

deaigBktion  oi  newspAper  by  ■ttperhiteBdeHt GO 

inveatmont  oonpanies   296 

MTingB  and  loan  Msociation* 403 

aavingB  buAs   2SB 

truBl  twnpaniee 205 

notice  of  iDteDtion  to  orgaDize: 

banks 101,  102 

designtrtioB  of  tmrsp^et  by  auperintcncleiit 20 

uvingB  banka 231,  232 

truet  oompaniea   Iftl,  182 

notice  of  meeting  of  atockbolderH  after  payment  of  cceditora 79 

notice  of  revocation  of  autboritation  certificate  or  liceoae 29 

notice  to  creditors  to  prove  claims 72 

reports  to  tuperintendent: 

banks ^ 133 

Bummary  of  reports 43 

tniEt  companies 2IS 

Qnolificatiwu : 

directors   (see  DirectorH). 

incorporators   (see  IncorpoiatoiBt. 

superintendent  of  banks , 10 

trustees  of  sRTings  banks -,«.......,... .....  200 

Qianim: 

directors   (see  Directors). 

trustees  of  savings  banks ..••..... ..........*... 244 

Railroad,  fiiuidai 

iDveBtments  of  savings  banks  ^., 23ft 

Kate  of  Interest  {see  Interest). 
Real  EsUte: 

extension  of  time  to  dispoasiMf 46 

bow  carried  on  books: 

banks , 109 

savings  and  loan  associatlona   , 391 

savings  banks 24S 

trust  companies ,.  .,  . 194 

powers  and  restrictions  as  to: 

banks , JM,  IM.  108 

land  bank tt*,  €25 

private  bankers  M^  IBS,  104 

savings  and  loan  associations 384,  386,  387 

savings  banks 238,  239,  240 

trust  companies IBS,  189,  190 

saperintendent's  power  to  dispose  of 60 
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Kecdpt: 

for  money  received  by  private  buiker  for 

tor  securities  deposited  with  superini 

for  unclaimed  deposits,  dividend* uul  intanitt 46 

KccelTera: 

PBJBnianwBt  •£  atoekheJdaEft'  liftUlitf  by: 

bank* US 

safe  depoBit  eompauiea 322 

trust  companies 2M 

tnist  companies  as 18G,  188 

when  examiner  sball  not  be  appointed 15 

BKOiding: 

authorization  certificate 21 

conveyances : 

to  banks 107 

to  savings  and  loan  aiaocrations   387 

to  savings  banks   240 

to  trust  companies  169 

exemption  of  superintendent  from  recording  fees 71 

inetrumeniB  sealed  by  superint«)dent  11 

mortgagee; 

to  banks 108 

to  savings  and  loan  associations   3S8 

to  savings  banks 241 

to  trust  companies  190 

BMw4i: 

preservatMB  of  (see-  Pi«etrvatioD  of  Books  ami  RM«n)»). 

fitiactiou  of  Capital: 

not  to  be  authorized  on  resumptiOD  of  businw SI 

private  bankers 164 

personal  loan  brokers  , 380 


to  determine  objections  to  daimB 

Keglstnr: 

powers  of  trust  company 

what  corporations  may  act  as 

2eKistntiea; 

securities  deposited  with  superintendent. . 

Bft-faca^OMiHoH : 

investment  cimipames .... 
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Ke-lncoipgntion — (Continued) : 

perBODii  lo&n  associations  343 

state  bank  ciiangiDg  to  national 137 

state  bank  changing  to  trust  company 138 

Bejection: 

claims  of  ereditora  75 

Semoral  of  toamlnw; 

grounds  for IS 

bond  of  perBMial  loan  eompanj 342 

license  to  foreign  eorporationa 27,  146 

fieport  of  Superintnident 83 

Sspoita  to  Superlntendmt: 

by  corporations  and  persona  aubject  to  banking  law; 

banks 133 

credit  unions 477 

extension  of  time  by  superintendent   40 

foreign  banks :47 

foreign  inTestment  companiea   208 

foreign  reserve  d^Mwitaries  38 

investment  companiea  &9S 

personal  loan  companies  and  brokers 36S 

powers  and  duties  of  superintendent 42 

•                 private  bankers 170 

publication  of  (see  Publication). 

aafe  deposit  companies 329 

aavings  and  loan  aatociations 413 

aavings  banka 273,  279 

truet  companies 218 

fay  examiner*  and  special  agents  41,  S9 

of  directors  examinations: 

banks 131 

trust  companies 218 

of  unclaimed  defKwite,  etc  (see  Unclaimed  Deposits,  Dividenda  and 

Interest), 
special  reports  (se«  Special  Reports  to  Superintendent). 
fteaenei: 

banks 112 

deposit  in  federal  reserve  bank   112 

designation  of  depositaries 38 

encroacbments  on  (see  Eneroaelunents  on  Reserves). 

private  bankers 164 

reserve  depositary  defined 3 

reserves  on  deposit  defined 3 

reserves  on  band  defined 3 

trust  companies 107 
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WefarcsocB  are  to  acQllou.) 

SntrictioBi: 

U  to  bookkeeping: 

banka 108 

inveBtment  oompanies  205 

personal  loan  compaDim  and  brokers 367 

lafe  deposit  companies  320 

■avingB  and  loan  aBSoci&tions  301 

savings  banks 240 

as  to  braneti  offices  (see  Brancb  Offices). 

as  to  deposit  of  funds: 

banks Ill 

savings  banks  244 

tmBt  eompauies 196 

•3  to  place  of  business: 

peraonal  loan  brokers  362 

personal  loan  companies 348 

private  bankers    171 

savings  banks  245 

■8  to  purchases  of,  or  loans  on  stock  (see  Stock). 

as  to  real  estate  (see  Beal  Estate). 

on  banks  (see  Banks). 

on  credit  unions  (see  Credit  Unions). 

on  examiners  1ft 

on  foreign  corporations   (see  Foreign  Corporations). 

on  individual  bankers  (see  Individual  bankers). 

on  investment  companies   (see  Investment  Companiea). 

on  land  bank   (see  Land  Bank). 

on  officers,  directors  and  emplojees: 

banks 138 

investment  companies   301 

savings  and  loan  aMDciations 408 

savings  banks  2Q7 

trust  companiea   222 

on  personal  loan  brokers  (see  Personal  Loan  Brokers). 

on  personal  loan  companies  (see  Personal  Loui  Companies). 

on  private  bankers  (see  Private  Bankers). 

on  safe  deposit  companies  (see  Safe  Deposit  Companies). 

on  savings  and  loan  assocjatioos   (see  Savings  and  Loan  iatoeiar 

on  savings  banks  (see  Savings  Banks), 
on  trust  companies  (see  Trust  (Companies). 

Besnmption  of  BoainoM: 

after  closing  by  superintendent CI 

Kctiremant: 

of  deputies,  clerks  and  examiners IC 


)v  Google 


firo^BW.  ISHJKX. 


Baroe&tion: 

ot  acceptancs  of  private  b 

of  authorization  certiScate  {fiee  Authorisatia^  OwtUtnM' 

«f  license   (aee  Foreign  Corponttioi*). 


Safe  DepQiIt  Comptnlea: 

annual   meeting   of   Btockboldera ,. 324 

asHCBBnients  for  expenses  of  banking  department 17 

aasessment  of  stockholders  when  capital  impaired. 323 

books   and   records 320 

branch  offices 3\A,  319 

capital  requirements   315 

change  ot  location , 321 

communications  from  banking  department 328 

OonditionB  precedent  to  commencing  business 316 

definition  of 2 

disposition  of  deposited  property  no.  li^idatiaiL... ........... ..01,     63 

examinations  b;  superintendent 39 

forfeiture  of  corporate  rights  bj  wuHusei 4S5 

general  powers  317 

incorporation 315 

incorporatore  (see  lucorporalora) . 

liability  for  assessments  bj  superintendent 330 

liquidation   {see  Liqaidation  by  Superinteadent). 
merger   (see  Merger). 

oath   of   directors 320 

organization  certificate  319 

penalties  (see  Penalties  and  Forfeitures). 

power  of  bank  to  hold  stock 106 

power  of  trust  company  to  hold  stock 190 

qnaliltcations  and  disqualtfl cations  of  directors 325 

remedy  for  nonpayment  of  bos  mat 331 

reports   to   tnperintendent 329 

restrictions  on  powers 319 

special  remedies  appHcabte  to 831 

BtocHirAdere,  rights  and  liabilities  of 322 

tenure  of  office  of  directors 32T 

voluntary  dissolution 486 

when  corporate  existence  b^rnv 316 

Salary  (see  Compensation). 

"  SsTings  ": 

unauthorized  use  of  word  prohibited. 279 
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8iTlB{i  tad  Loan  AnocUtiiu: 

aecnmuUtive  prepaid 'BluieB 3S3 

amendment  ol  by-lawa 410 

fuuortizatioii  ofsecozttte 3S1 

annual  report  to  shareholdeta 415 

asaewments  for  .trnfatam  of  iHikiag  dip«rtBUDt 17 

calculation  of  aaninga  ior  divldand  -p«Eiad 3B4 

change  of  location 403 

change  of .  number  jot  diCHton 408 

character  of  aaaociation 382 

charters  conformed  to  artiole 41S 

claues  af  ahaMa 383 

COmmuiucatLaiiB  from  banking,  dapartment 412 

coDBtruction  of  rsference  to  lawa  of  1W2 41S 

conHtmctiOD  of  term  "■hjt^wa ",.... 419 

definition  of  2 

diTideods  to  .ahawhcMw - 305 

how  credited    382 

duea,  when  payable 383 

examinatioaa  by  aupatintendent 30 

exemptions 411 

failure  to  pay  juatured.ahareaor  wiUidrBMls 57 

fines  and  restrictiona  tbeieon 380    . 

forfeiture  of  corporate  rights  by  non-user 485 

formation  of  laud  bank 421 

general   powers    378 

.guann^  fund   Sas,  303 

income  shares   383 

incorporation 376 

IneorporatoTB  (see  Ineorporators). 

installment  premium  plan 385 

installment  shares   383 

jtiTenile  swings  shares 383 

liquidatiou  (see  Liquidation  by  Supertntendent) . 

loans  and  liiTestmeuts 394 

matured  shares  394 

matured  vahie  of  shares  hereafter  issued 381 

membership,  dues  and  capital 379 

merger   (see  Merger). 

oath  of  directors 40S 

organiiatlan  CCTttfleate  376 

pitfticipation  of  shares  in  Kpportioned 'profits 333 

penaltiei  (see  Penalties  and  Forfdtnres). 

'permanent  associations  382 

"premium,  premium  plan  and  restrietioRS 385 

-priority  of  deposits  by Z78,  414,  458 
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SkTinga  wnd  Loan  AMMUtlou —  (Continued) : 

prohibitionB  against  eneroacbmeiita  on  poweri 4S0 

proposed   by-laws    376 

qualiflcationa  and  diaqnaliflcationa  of  directors 40S 

reduction  of  liability  to  members 404 

repayment  of  loani  and  application  of  pledged  sliarei 402 

reports  to  superintendent 413 

reatrictions: 

a*  to  eotriea  In  hocHu 3B1 

on  directors  and  ofDeers 40S 

on  payment  of  expenses 390 

on  payment  of  matured  shares  and  withdrawals 3B8 

on  power  to  borrow 368 

on  real  estate  mortgages 386 

on  taking,  holding  and  conveying  real  estate 387 

retirenient  of  shares 3M 

review  of  superinteudeDt's  refusal  to  approve  by-laws 410 

rights  of  certain  associations  preserved 417 

savings  shares   383 

serial  assoeiatiiMis   382 

■hares  in  names  of  fldueiariec 380 

shares  in  names  of  two  persons 360 

euspensioB  and  forfeiture  of  shares 400 

t«rm  of  otSce  of  directors 376 

transfer  of  shares 401 

vacancies  in  board  of  directors 407 

valuation  by  superintendent  of  securities  in  arrears  of  interest....     M 

voluntary  dissolution   488 

when  corporate  existence  b^ns 377 

withdrawal  of  free  shares 387,  388 

Stvinss  Banks: 

advertisements  of  unauthorized  savings  banks 27S 

advertisements  of  surplus  or  guaranty  fund : 258 

amoTtization   of  securitieB 016 

assessments  for  expenses  of  banking  departmmt 17 

available  fnnd 251 

board  of  trustees 280 

branch  offices  £45 

by-laws 262 

calculation  of  earnings  for  dividend  period 264 

change  of  location 258 

charters  conformed  to  article 281 

Dlassiflcation  of  depositors 256 

communications  from  banking  department 276 

compensation  of  trustees,  officers  and  attorneys 266 
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StTinga  Baaki  —  (Continued) : 

conditions  pncedent  to  commeneiDg  biuineiB 230 

deduetioDB  from  net  eaminga  for  gnBranty  fund 2S5 

definition  of  2 

',           dividends  to  depositors 264 

eatinuted  nurket  vftlue  of  bond* 53 

examinations  by  superintendent 39 

exsminations  hj  trustees 272 

expense  fund    236 

filling  vackncie*  in  board  of  trustees 269 

forfeiture  of  corporate  rights  by  non-user 4B0 

general  powers 238 

guaranty  fund   362,  2G3 

incorporation 230 

incorporators   (se«  Incorporators). 

increase  or  reduction  of  board  of  trustees 2M 

initial  guaranty  fund 234 

interpleader  in  actions  to  recover  deposits 260 

investigation  of  proposed  corporation 23 

investments 23»,  28»-a 

liability  for  assessmenta  by  superintendent 277 

liquidation  (see  Liquidation  by  Superintendent). 

list  of  legal  investments  furnished  by  superintendent 62 

meetings  of  trustees 264 

merger  (see  Merger). 

DOotiier  report  of  supervision  required 275 

notice  of  intention  to   organise 231 

oath  and  declaration  of  trustees 261 

officers 263 

organization  certificate  230 

passbooliB 24S 

penalties   (see  Penalties  and  Forfeitures). 

pensions 871 

per  centnm  ol  par  value  surplus 267 

preference  of  deposits  made  by 278,  414,  466 

reduction  of  liability  to  depositors 280 

refusal  or  return  of  Aepoeita 247 

removal  and  forfeiture  of  office  of  trustee...... 260 

repayment  of  deposits ^ 248,  2411 

reports  of  dormant  accounts. 274 

report*  to  superintendent 273 

requirements  as  to  mortgage  loans 241 

restriction! ; 

as  to  entries  in  books 246 

as  to  place  of  business 246 

on  amount  of  deposits 247 
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ScTliiKa  Bulks — (Continued)  : 

on  borrowing  money  .. 243 

on  certificates  of  deposit 243 

on  dealings 248 

on  deposit  of  funds 244 

on  pledging  of  securities £43 

on  taking  and  holding  real   estate 240 

on  truBtees   and   officers ,, . 267 

result  of  examination  to  be  certified  on  records 40 

return  of  contributions  heretofore  aude ..  23T 

return  of  initial  guaranty  iund  &ad  exficnae  fund 230 

aecuritj  from  officers  and  employees 270 

BMtaiitting  organization  certificate  to  superintendent 231 

trustees   (see  Trustees  of  Savings  Banks). 

use  of  the  word  "savings" 879 

valuation  by  superintendent  at  aacnrities  in  arrears  at  interest.....  64 

voluntary  dissolution   486 

when  corporate  eristence  bcgi&B 233 

when  superintendent  may  require  aole  ot  seeurities. 55 

School  Savfngs: 

exception  from  prohibitions 87B 

8ul: 

superintendent's' sfScial  ■ 11 

fees   for   affixing IS 

SecrctaiT  ot  SUte: 

duty  to  provide  official  seal ....  11 

flling  deputies'  official  oath 13 

super  intendent'n  «Lth  of  iMne  filed  with 10 

Senate: 

appointment  of  superintendent 10 

SfaarekeMeis  (see  also  Stncrcslt 

annual  meeting  (see  Amnial  MeetingofStoCUioIdeTS  or  Shareholders). 

diBtrnmtion  on  dissdntion 457 

mdividnal  HabiMty 4«1 

loans -to 463 

meetings 464 

qualiScatious  of  directors 485 

reduction  of  Habllily  to 462 

restrictions  on  borrowing 454 

withdrawal  and  expulsion 463 

definition  of  3 
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Shuelioldeii  —  (Continued) : 

laud  bank: 

pommiHainna     Mkdr    chftUteB.  --**,.»,, *fc,»*»*,», ,,,,*, ,,*,*,,,,  420 

debenture  bondc   „ 426 

individwil  lUbilit; 42B 

quAliftcAtkas  of   diraeton 430 

merger    (see  Merger ). 

Mvings  and  loan  auociations: 

annual  report  to 4U 

dividende 39S 

dues 379 

entrance  fees ■ - 9S 

ezenptiona 411 

feea 376 

fines , 38ft 

bow  dividends  credited 3S2 

joint  ownership  S80 

loans  to  373,  3B4 

matured  shares  398 

premium  or  interest  on  loans 38G 

reduction  of  liabilitr  to 4H 

repayment  of  leans-  and  iq^ieatioB  of  philfttd  sh^wt 402 

restrictions  on  payment  of  matured  sbarea  and  withdrawals SSS 

retirement  of  shares 399 

BUBpension  and  forfeiture  of  shares 400 

transfer   of  shares 401 

withdrawal  of  free  shares 307 

Toluntary   dissolution 486 

8h«xet  (see  also  Shaieholders) : 

lieu  on   4B3 

ownership  as  qualiflcatka  of  director 465 

restrietioa  oa  power  to  issue 494 

statement  of,  in  organization  certificate 400 

issuance  after  merger 495 

land  bank: 

paj'ment  for  subscriptioDs  in  cash  required *« 

statement  in  ocganizatioB  certifiaate 421 

tranafer  of  shares ,  428 

■a,vingB  and  loan  associations: 

'  application  to  loans 402 

I  exemptions  from  execution  and  taxaiitm- , .  411 

loans  on , 3gS 

'  maturea  shares   396 

matured  value  of,  hereafter  issued 381 
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Shazei— (Continued) : 

pArtieipatioD  in  apportioned  profits 383 

qualiflcatitms  of  directora    40S 

restrictiona  on  payment   398 

retirement  of 399 

Btatement  ol  matured  value  in  organization  certifleate 3T5 

trauBfer  of  ahares  401 

withdrawal  of  free  ahana  397 

Short  Tltla: 

"  Banking  Lav "    I 

Spcdal  Accnta  (aee  alao  Special  Inveatigationa) : 

appointment,  compenaation,  etc 13 

how  compenaation  paid  IT 

reporta  to  superintendent  41 

Special  DtptttlM: 

compenaation  63 

examiner  may  be  appointed  15 

ta  aaaiat  in  liquidation 62 

Spadal  InToitlcationa  (aee  alao  Special  Agesta) ; 

power  of  auperintendeut  to  make M 

Special  BeportB  to  Supeiintendent: 

banks   138 

credit  unlona 477 

investment  companiea 298 

personal  loan  companiea  and  brokera 36S 

private  bankera   170 

aafe  deposit  oompaniea 329 

savings  and  loan  aaaoclationa 413 

aavings  bonks   S73 

super  intendeut'a  power  to  require 42 

trust  cixnpantea 219 

State: 

judgments  and  contracts  aa  aavings  bank  inveatments 239-a 

State  Comptreller: 

approval  of  bond  of  deputy  acting  as  superintendent 14 

approval  of  superintendent's  bond 10 

designation  of  trust  company  as  depositary 1S8,  192 

investments  of  savings  banks 239-a 

transfer  of  securities  to  private  banker 191 

warrant  for  expenses  of  banking  department 17 

State  llieaanrer: 

approval  of  bond  of  deputy  acting  aa  luperintoideut 14 

approval  of  superintendent'a  bond 10 

State  Treaaury: 

payment  of  expenses  of  banking  department 

reimbursements  of   
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(RelereBaea  «re  to  ■•ettoaaO 

S-^tnte  of  Lbnltatloiia  (see  Limitatioiu  of  Actiou). 

Stock  (see  also  BtockholderB) : 

investments  of  savings  banks 830 

iMuance  after  merger 

provision  for  traoBfer  in  organization  certiBcate: 

banks    

investment  eompaniea    

safe  deposit  companies  

trust  companies    

qualifications  of  directors   (see  Directors), 
restrictions  as  to  purcbucB  of,  and  loatts  on: 

investment  ctHnpanies 

trust  companies    

sale  of,  to  make  good  impairment  of  capital: 

safe  deposit  companies 3Z3 

trust  companies   207 

transfer  as  aftecting  stockholders'  liability  (see  Stockholders). 

valuation  where  in  arrears  of  interest 64 

StackhoUers:   (see  also  Stock). 

annual  meeting   (see  Annual  Meeting  of  Stockholders). 

astessment  when  capital  unpaired  (see  Impairment  of  Capital). 

change  from  personal  loan  aasociation  to  personal  loan  company. . . .  343 

change  from  state  bank  to  trust  compan; 138 

change  of  location  (see  Change  of  Location). 

definition  of    3 

directors  must  be  (see  Directors). 

dividends  to  (see  IHvidends  to  Stockholders). 

UabiUty  of: 

banks 120 

enforcement  by  superintendent 80 

safe  deposit  companies  322 

trust  companies   20S 

list  of,  filed  with  Buperint«ndent: 

trust  companies    183 

meeting  after  creditora  paid  in  full 79 

merger   (see  Merger). 

reincorporation  of  investment  companies 30S 

voluntary  diBsolution   486 

Stock  Transfer  Tu: 
^wmptions  of  shares: 

of  savings  and   loan  associations 411 

of  credit  unions  401 
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Street  lUllwayi: 

bonds  not  ftuthoiized  investmente  for  lavings  butkB 239 

KgTMmEikl.  witli.  uviogi  bankB'.  iucorpontivB; 

BB  to  expense  bmi: .,...»....  235 

u.ta  inituU.guuaat;  fund... S34 

AitiutaJ.  lepozt.ot S3 

^plication.  c«itiScBte.  (we  AppUcatioo.  Cscti&Mt*). 

appoiDtment,  of  deputiea,  Gierke,  .etc 13 

dppointmeiit  of  epecisl  dep«tM IS,     62 

Appoiotaient,  term  of  oSea,  etc lO 

■waMmeBta  by  (tee  AasMMnents  by  Superinteadent;  Tin  ii— Imnilii 

OB.  Reeervei;  .Impturmeut  of  C^ttal)- 
authoriiktion.eertifickte  {see  AutiiaricatuHi  OertiAeftte). 

bond  of - 10 

bond,  of  .deputy  acting.  M.Bupeiint«ndent 14 

bond  of  peTaonal. loan  ounpuuea 341,  34Z 

brftDeb.  offioea  {see  Bruich.  Office*] . 

by-laws  (aMBy-iMn) . 

c^itaL  (see  Capital;  Impairmeat  of  Cafiital;  Pemaaaat  CafilU). 

eertideation  of  examination  of  savings  bank 40 

cbange  from  national  to  state  bank 104 

change  from  state  bank  to  trust  company. 13S 

change  from  state  to  national  bank 137 

change  of   location    (see   Change  of   Location). 

deposits  of  securities  witi)   (see  Deposit  of  Secnritiet  witi)  Suptrin- 
tendent] , 

designatiim  of  Teserre  depoeitarieB 3S 

(See  alio  Beeerves.) 

diHcretionary  powers 4S 

duty  to  make  public  ofBcial  acta S2 

examinations    (gee   Examinations- by   Saperlntandent). 

extensions  of  time 49 

fees  for  copies  and  certifications IS 

filing  certificate  "  for  examination  " 22 

foreign  coqMrationa    (see   Foreign  Corporations). 

how  salary  paid IT 

investigatEons  (see  Investigations  by  Superintendent i  Special  Inves- 
tigations). 
licenses   (see  Foreign  Corporations), 
liquidation     (see   Liquidations   by    Superintendent). 

list  of  legal  inveetments  for  savings  banks SK 

list  furnished  savings  banks  of  estimated  market  value  of  booda. ...      53 

merger  (see  Merger). 

may  require  savings  banks-  to-  sail  scauritiea. SB- 
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Banks — ( Continued ) : 
■»tke  •i  iBt^tku  t«  oiguuze  (M»Hatu«  oi  lubiBtiai  to  DiiMiiiii) 

offices,  fumitwct  eto^  of  itmwM^iiiiit. 12 

•Soial  SMl'  <M*  S«al). 

nii»r»  (aeeCMefS  «f  SupAiiutetidnrtj . 

•rgUKMti^'MFtifieftta  ((nw  "ryniratwn  CMtlAnte). 

powers  as  trustee  for  creditors  and  depositors M 

power  to  pension  deputies,  etc Iff 

priorities  (see  Priorities). 

private  bankers   (see  Privat«  Bankers). 

psoceediugs  in  name  of,  for  violations  of  law 31 

publication   of   reports    (see   Publication). 

refusal  to  flie  defective  eertiflcate SI 

renbursaaieat-  of  state  treaaui? 19 

i*inoorporat>on  of  personal  Icwn  ••KwiiiiaB S43a 

taviesT  at  refusal  ta  apprava  bf-lawsi 

savings  and  loan  afisoeiatims 410 

sradii.  uitioas  473 

reports  from  corporations,  eto'  (see  Reports  to  Superintcaident) . 
stockholders'  (sm Stockholders). 

term  of  tdBoe 10 

unclaimed  deposits,  dlTidaids  and  interest  (sm  Unclaimed  DeposHs, 
Dividends  and  Interest). 

valuation  of  secoritles  in  arrears  of  interest 64 

vohintary  dlseolMIon  (see  Vohintar;  dsaotution). 

SspmiM  Cuirt: 

actions  to  recover  deposits; 

hanks 113 

savings  banks  260 

trust  ecanpaniefl  190 

approval  of  Btppruwa.  of  liqvidatiMi 63 

compounding  debts  and  oompromiMBg  daiaaa. 69 

declaration  of  dividends  to  creditors 78 

determination  of  attorneys'  liens  in  liquidation 64 

determination  of   priorities 76 

determining-  ehims  objected  to 74 

disposition  of  propertj  held  as  bailee 67 

disposition  of  unclaimed  suna  altai  liquidatMHS 79 

distribution  to  stockholders  after  liquidsAiou 79 

order  for  payment  of  unclaimed  sums 47 

pT>«Bt»  banlBer'a  bondr 

termination   of   surety  company's  liability 161 

reduction   of   liability  to  depositors £S0 

reduction  of  liability  to  members 404 

relief  against  closing  by  superintendent 10 
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Supreme  Conrt— (Continued) : 

Tepafment  of  NLTtngft  bank  depocita 248 

review  of  auperintendent'e  refueal  to  approve  by-lawai 

credit  usiouB  473 

MVingft  knd  loan  asBociationB 410 

voluntary  dinolution    — 4M 

Sontlw: 

bond  of  agent  to  continue  Hqnldation 70 

bond  of  dqnity  acting  as  Hnperint«ndent 14 

on  mperintendenf  a  official  bond 10 

what  conBtitatea  loan SM,  373 

Sniaty  Company: 

bond  to  secure ' expense  fund ,235 

fidelity  bonds  of  savings  bank  ranployees 270 

bond  of  personal  loan  company 342 

bond  of  savings  bank 834 

releaae  from  liability  on  private  banker's  bond 161 

Stupliu: 

definition    of 3 

reetiictiona  on  inveatniaita  of  land  bank 42S 

savings  banks; 

advertisements  prohibited    S58 

incorporation  in  guaran^  fund £32 

Sniplna  Fond: 

banks 117,  118,  133 

deflni-tion  of  3 

truat  CMupanies   203,  204,  218 

Taxation: 

change  from  state  to  national  bank 137 

exemptions  from   (see  Exemptiona). 

Term  of  Offlca: 

directors  (see  Directors), 

auperint«ndent   of   banks , •.....> 10 

Time: 

Extensions  of  (see  Extenaiona  of  Time). 

Time  Depoalta: 

definition    of    3 


Title: 

short  title  of  banking  lav. . 


TlUa  I 

mortgage  loans  by  Havings  banks 241 

powers   of  trust  companies 186 
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(B«fCr«KoeB  are  to   acfltlOBB.) 

Total  Proflti: 

definitioii  of    S 

Total  Beasmt  (see  also  Seserree) : 

definition   of    3 

Tiaiuf«r  Agaot: 

powers  of  tmst  companj 180 

what  coiporationa  may  act  as 223 

Xtansmittcia  of  Money: 

foreign   banking  corporatiom 144 

preference  in  case  of  insolvency  or  sospenaion 16b 

receipt  16S 

regulations  as  to 167 

to  whom  banking  law  applicable. 150 

Treaanrer  (see  State  Treasurer). 

Tniat  Companies: 

additional  powers  of  certain  companies 186 

unortiiation  of  securities IftS,  1S4 

amount  of  capital  stock  required 180 

'         annual  meeting  of  directors , 213 

annual  meeting  of  stockholders 200 

annual  reports  of  unclaimed  deposits,  etc 219 

as  depositaries  of  private  bankers'  r 
aSBeaBmeots  for  encroachments  o 

asBesBinentfl  for  expenses  of  banking  department IT 

assesBment  of  stockholders  when  capital  impaired 207 

calculation  of  earnings  for  dividend  period 202 

change  from  state  bank  to  trust  company 138 

change  of  location 205 

communications  from  banking  department 217 

conditions  precedent  tq  commencing  husiness 183 

crediting  net  earnings  for  dividend  purposes 204 

deflnition  of    2 

depositary  of  savings  bank  funds 291 

deposit  of  securities  with  superintendent 184 

deposits  in  names  of  more  than  one  person 198 

deposits   of  minora IBS 

designation   as   reserve   depositaries 3B 

directors 208-216 

dividends  to  stockholders 204 

election  of  of&xrs 213 

encroachment  on  powers  prohibited '. 223 

«xaminaUons  by  dii«ctors 215 

examinations  by  superintendent 39 

forfeiture  of  corporate  rights  by  non-user 439 

^neral  powers  18B 
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Tniat  Companies— {Continued) : 

I  uvOT  put  liti^ii .-...,,, ..«•.,>,.  180 

incorporatore   (see  Incorporatora). 

interest  and   luUTf    190O--2O1 

interpleader  in  certain  actions  1B9 

liBbility  for  aMewtnents  220 

liquidation  (see  LiquidaUon  by  Superintendent), 
merger  {see  Merger  J. 

monthly  meetings  of  directors £13 

notice  of  inteutiott  to  organize  ISl 

oath  of  direetori 211 

ocganizatioa   certl&cata    180 

penalties  [see  Penalties  and  Forfeiture*). 

power  to  hold  stock,  of  safe  deposit  oampaBf 190 

powers  of  specially  chartered  compBuies 187 

provisions  regulating  fiduciary   capacities ,. .  1S8 

qualifications  and  disqualifications  of  directors SIS 

reporta.  of.  direetors'  i 
n^rta  to  supaunteudent.  . 


aa  to  entries  in  books... 194 

on  bianob  ofl&ces  195 

OB  deposits  of  funds 106 

on  investments,  of  capital 193 

on  loans  190 

on  officers,  directoni  and  employees 2Z2 

on  power  to  accept  or  execute  tniats 101 

on  power  to  contract 191 

on  power  to  reoelTe  court  funds.. 102 

on  purchases  of  securities  190 

on  taking  and  holdiiw  real  eetate. 180 

on  total  liabilities  of  ose  person 190 

rights  and  liabilities  of  stockholders 200 

service  on,  of  notice  of  IntenUon.  to  Mrgtaiae-hank.... 101 

•ubmitting  organization  certificate  ta  s^eriBtenteib 1S2 

surplus  fund 203 

title   insurance   180 

trust  deposits  198 

vacancies  in  board  of  directors S12 

voluntary  dissolution   486 

when  corporate  existence  begins  183 

Trust  Deposits; 

in  banks   148 

in  trust  companies  198 

in  saTings  banks  249 
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TnutM: 

action  by   superintendent  againat SI 

liability  at  stockholder   {see  Fiduciaries]. 

power  of  foreign  corporation  to  act  as 223 

superintendent  as,  for  creditors  and  depositors 44 

tTDHt  eompaiiy  aa  185,  188 

Tniet«M  of  SATiiiKt  Banks: 

board  of,  qualiflcatiraiH  260 

by-lawi 282 

change  of  location  269 

commnni cations  from  banking  department 276 

compenaation   285 

contributiona  to  fuaranty  fund   252 

dividends  on  contributions    256 

dividenda  to  depositora  254 

duty  to  inveat  deposits  261 

election  of  offlcera   283 

fidelity  bonds  of  ofScera  and  employees 270 

filling  vaeanciee   269 

increase  or  reduction  of  number 268 

liability  for  declaring  excesBive  dividends 258 

liability  for  inveetmeuts  239 

meetinga,  quorum  and  report*  »t  iMotn 264 

merger  (see  Merger). 

oath  and  declaration  281 

peosiens  to  Mnployeaa 271 

repayment  ol  dopoeits 243 

restrictions  mi    287 

return  of  contribatloM  2H,  237 

statement  in  organization  certificata  230 

vacanciea 2«,  289,  269 

voluntary  diiaolution   4S6 

Unanthoriied  Banking: 

prokibitioDB  against   140 

use  of  sign  or  words  indicating  bank 141 

tTncblined  Dcportt^  Phtawwis  and  Istvnat: 
annual  report  to  Buperint«ndent: 

bsnks 134 

private   bankers    1S7 

sarings   bonka    274 

tnnt  companies    210 

diiposition  of,  in  liquidation   78 

payment  of  interest  into  state  treasury 10 

paymenta  to  persons  entitled   47 

powers  tmd  duties  of  BUperintendent 45-47 

voluntary  dissolution    436 
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Utidirided  Piofita: 

■^cumulAtion  of,  by  savings  banks 26tt 

definition   of    , , , .  3 

Unincorponted  AMocUtloa: 

included  in  d«flnitioii  of  personal  loan  broker 2 

included  in  definition  of  private  banker 2 

Usnir   I  Bee  also  Interest ): 

by  bank  or  private  or  individual  banker 114 

by  trust  company  200 

collateral  demand  loanB  115,  201 

credit  onions   4S3 

prohibition  against 368 

savings  and  loan  associations 378,  386 

Vacancies: 

in  board  of  directors   (see  Directors). 

in  board  of  trustees   (see  Trustees  of  Savings  Banks). 

in  offioe  of  Buperintendent : 

bond  of  acting  deputy 14 

term  of  successor   10 

Teiiflcatian: 

annual  report  of  nnd^med  deposits,  etc 134 

banks 134 

private  bankers 1S7 

savings  banks  274 

trust  companies    210 

application  certificate  of  private  banker IBI 

application  to  change  location  feeo  Change  of  Location). 

list  of  trust  company  stockholders   183 

minute*  of  stockholders'  meeting: 

reincorporation  of  investment  company 309 

reincorporation  of  personal  la«n  association 343 

voluntary  dissolntion    484 

monthly  statements  of  private  bankers..     1S9 

objections  to  claims 74 

papers  showing  change  from  state  bank  to  trust  company I3S 

reports  of  examinations  by  trustees: 

savings  banks   272 

reports  to  superintendent: 

banks IW 

credit  uuions  477 

foreign  banks   147 

investment  companies  298 

personal  loan  companies  and  brdcera 38S 

private  banker*  170 
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<BefeF«B««B  kre  t«  aeeHaaa.) 

VerUcitlOIl  — (Continued)  ; 

■•fe  depoiit  compftuiet   32ft 

Bavinga  and  Iomi  aisodationa 413 

UTlngB  banks 273 

trust  companies   218 

special   reports   to  superintendent 42 

statement  of  agents'  names: 

foreign  investment  companies 307 

Tice-PieddMit: 

banks  128 

savings   banks    263,  264 

trust  companies   . : 213 

Tolnntary  Dissolntiou; 

participation  of  shares  in  asaeta: 

savings  and  loan  associations 402 

priorities   (see  Prioritiea). 

proceedinga   in    4S6 

Warebonaanuii'i  Llan; 

safe  deposit  companiea  331 

When  BanUng  Lkw  to  Take  Effect 602 

Witnesaei: 

offender  a  competent  witnesa: 

violations  of  article  relating  to  personal  loan  compaaie* 370 

power  of  anpeiintendent  and  examinera  to  compel  attendance 39 
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